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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely tanvolve production of confidential,

proprietary or private information for which special protection from publ
disclosure and from use for any purpasther than prosecuting this litigation
may be warranted. Accordingly, therpas hereby stipulatto and petition the

Court to enter the following Stipukd Protective Order. The partieg
acknowledge that this Order does nminfer blanket protections on all
disclosures or responsés discovery and that the protection it affords fron
public disclosure and use extends onlythte limited information or items that
are entitled to confidential treatment unttee applicable legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, customer and pricing lists

and other valuable research, developth@ommercial, finacial, technical

and/or proprietary information fowhich special protection from public

disclosure and from use fany purpose other than prosecution of this action |i

warranted. Such confidential and proprietary materials and information cor
of, among other things, confidentidbusiness or financial information,
information regarding confidential busies practices, or other confidentia
research, development, or commerciaformation (including information

implicating privacy rights of third ptes), information otherwise generally
unavailable to the public, or which mde privileged or otherwise protected
from disclosure under state or federaltstes, court rules, case decisions,
common law. Accordingly, to expedite thew of information,to facilitate the
prompt resolution of disputes over cmi@ntiality of discovey materials, to
adequately protect information the pastiare entitled to keep confidential, tg
ensure that the parties are permitted arable necessary uses of such materi

in preparation for and in the conduct oékrto address their handling at the ent
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of the litigation, and serve the ends of justice, a protective order for such
information is justified in this matter.It is the intent of the parties that
information will not be deginated as confidential foadtical reasons and that

nothing be so designated without a goathfaelief that it has been maintained

—F

in a confidential, non-public mannendthere is good cause why it should no
be part of the public record of this case.

C. ACKNOWLEDGEMENT OF PROCEDURE FOR FILING

UNDER SEAL

The parties further acknowledge, asfeeth in Section 12.3, below, that

this Stipulated Protective Order doest entitle them to file confidential
information under seal; Local Civil Rulé9-5 sets forth the procedures that
must be followed and the standards thelt be applied when a party seeks
permission from the court fde material under seal.

There is a strong presumption tithe public has a right of access tg
judicial proceedings and records awil cases. In connection with non-
dispositive motions, good cause must heven to support a filing under seal.
See_Kamakana v. City and County of Hongldi7 F.3d 1172, 1176 (9th Cir.
2006), Phillips v. Gen. Motors Corp307 F.3d 1206, 1210-11 (9th Cir. 2002)
Makar-Welbon v. Sony Electrics, Ind87 F.R.D. 576, 57T7E.D. Wis. 1999)

(even stipulated protective orders re@gugood cause showing), and a specifi

(]

showing of good cause or compelling @as with proper evidentiary support
and legal justification, mudte made with respect to Protected Material that|a
party seeks to file under seal. Thetjgs’ mere designationf Disclosure or

Discovery Material as CONFIDENTIAldoes not— without the submission of
competent evidence by declaom, establishing that the material sought to be
filed under seal qualifies as confidentigfjvileged, or otherwise protectable—

constitute good cause.
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Further, if a party requests sealingated to a dispositive motion or trial,
then compelling reasons, not only good ssuor the sealing must be shown
and the relief sought shall be narrowly te#ld to serve the specific interest tg
be protected.See_Pintos v. Pacific Creditors AssB05 F.3d 665, 677-79 (9th
Cir. 2010). For each item or type of imfieation, documen®r thing sought to

be filed or introduced under seal in ceation with a dispositive motion or trial,
the party seeking protection must articulate compelling reasons, supporte
specific facts and legal justification, rfthe requested sealing order. Again
competent evidence supporting the aggiion to file documents under sea
must be provided by declaration.

2. DEFINITIONS

2.1 Action: this pending federal law suit.

2.2 Challenging Party: a Party ddon-Party that challenges the

designation of informatioor items under this Order.
2.3 “CONFIDENTIAL” Information or Items: information (regardless

of how it is generated, stored or main&d) or tangible things that qualify for
protection under Federal Ruté Civil Procedure 26(¢)and as specified above
in the Good Cause Statement.

2.4 Counsel: Outside Counsel ofdeed and House Counsel (as wel

as their support staff).

2.5 Designating Party: a Partyr Non-Party that designates

information or items that it producesadisclosures or in responses to discover
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL'S EYES ONLY.”

2.6 Disclosure or Discovery Matal: all items or information,

regardless of the mediurar manner in which it is generated, stored, G

_3-
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maintained (including, among other thingsstimony, transcripts, and tangible
things), that are produced or generatedistlosures or responses to discover
in this matter, or otherwise produced ongrated in the cours# this litigation,
including without limitation productiondocuments, electronically stored
information, things, answers to integatories, responses to requests fc
admissions, and depositions, as weltesgtimony adduced at trial or a hearing
or any matters in evidence..

2.7 Expert: a person with specmdd knowledge or experience in g
matter pertinent to the litigation who haseln retained by a Party or its counse
to serve as an expert withessagra consultant in this Action.

2.8 “HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL'S EYES

ONLY” Information or Items: informatin (regardless of how it is generated

stored or maintained) or tangible thindst qualify for pragction under Federal

Rule of Civil Procedure 26(c), and apecified above in the Good Cause

Statement, that is extremely sensitivéormation the disclosure of which to
another party or non-party would ligeharm the competitive position of the
party producing the information. Exahes of information that could be
considered HIGHLY CONFIDENIAL-OUTSIDE COUNSEL'S EYES

ONLY include sales volumes, sales unitest of goods sold, price structures
discounts, business costs, profits, nmagg technical documents, marketing
strategies, competitive business glaand the identity of customers.

2.9 House Counsel: attorneys who are employees of a party to

Action. House Counsel does not incdu@utside Counsel of Record or any
other outside counsel.

2.10 Non-Party: any natural pers partnership, corporation,
association, or other legal entity n@med as a Party to this action.

2.11 Outside Counsel of Recordtoaineys who are not employees of 4

4-
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party to this Action but are retained t@resent or advise @arty to this Action
and have appeared in tiAstion on behalf of that partor are affiliated with a
law firm which has appeareaxh behalf of that payt and includes support staff.
2.12 Party: any party to this Aoti, including all of its officers,
directors, employees, consultants, iretd experts, and Outside Counsel of
Record (and their support staffs).
2.13 Producing Party: a Party or NBarty that produceBisclosure or

Discovery Material in this Action.

2.14 Professional Vendsir persons or entities that provide litigation

support services (e.g., photocopying, vidgatg, translating, preparing exhibits
or demonstrations, computer databgseparation, document coding, ang
organizing, storing, or retrieving data any form or medium) and their
employees and subcontractors.

2.15 Protected Material: any Disclesuor Discovery Material that is
designated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL’'S EYES ONLY.”

2.16 Receiving Party: a Party thegceives Disclosure or Discovery

Material from a Producing Party.
3. SCOPE
The protections conferred by th&ipulation and Qfer cover not only
Protected Material (as defined above)t blso (1) any information copied or
extracted from Protected Maial; (2) all copies, excerpts, summaries, qr
compilations of Protected Material; &r{3) any testimonyconversations, or
presentations by Parties or their Courteat might reveal Protected Material.
Any use of Protected Material at frshall be governed by the orders of
the trial judge. This Order does not govdra use of Protected Material at trial.
4, DURATION
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Once a case proceeds to trialfonmnation that was designated ag
CONFIDENTIAL or HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL'S
EYES ONLY, or otherwise maintained puasi to this protective order, that is

used or introduced as an exhikat trial becomes public and will be

presumptively available to all membersté public, including the press, unless

compelling reasons supported by spediéictual findings to proceed otherwise
are made to the trial judge advance of the trialSee Kamakanat47 F.3d at
1180-81 (distinguishing “good cause” shog for sealing documents producec
in discovery from “compelling reass” standard when merits-related
documents are part of court record). cAdingly, the terms of this protective
order do not extend beyond tbemmencement of the trial.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint an@€are in Designating Material for

Protection. Each Party or Non-Partyattdesignates information or items for
protection under this Order must take ecdo limit any such designation to
specific material that qualifies undidae appropriate standards.

Mass, indiscriminate, or routreéd designations are prohibited

Designations that are shown to be cleartyustified or that have been made for

an improper purpose (e.g., to unnecasa@&ncumber tk case development
process or to impose unnecessary expenses and burdens on other parties
expose the Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or iter
that it designated for protection do notafify for protection, that Designating
Party must promptly notify all other Parties that it is withdrawing th
inapplicable designation.

5.2 Manner and Timing of Designaiis. Except as otherwise provided

in this Order, or as otherwise stipulated or ordered, I@8sce or Discovery

-6-
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Material that qualifies for protectiomnder this Order must be clearly sg
designated at the time the maéis disclosed or produced.

Designation in conformity with this Order requires:

(@) For information in documentarfprm (e.g., paper or electronic
documents, but excluding transcripts adgpositions or other pretrial or trial
proceedings), that the Producing Rauffix at a minimum, the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - OUTSIDE
COUNSEL’'S EYES ONLY” (hereinafter “CONFIDENTIALITY legend”), to
each page that contains protected maltelfi only a portion of the material on a
page qualifies for protection, the ProchgiParty also must clearly identify the
protected portion(s) (e.g., by making apprag markings in the margins).

A Party or Non-Party that makesriginal documents available for
inspection need not designate themgdatection until after the inspecting Party
has indicated which documents it woulklelicopied and produced. During the
inspection and before the designatioh,cd the material made available for
inspection shall be deemed [GBHLY CONFIDENTIAL - OUTSIDE
COUNSEL’'S EYES ONLY.” After the igpecting Party has identified the

documents it wants copied and producéet Producing Party must determine

which documents, or portions thereof, qualify for protectioder this Order.
Then, before producing the specified doents, the Producing Party must affix
the “CONFIDENTIALITY legend” to eachpage that contains Protected
Material. If only a portion of the material on a page qualifies for protection, 1
Producing Party also must clearly idi&n the protected portion(s) (e.g., by
making appropriate markings in the margins).

(b) For a deposition transcriptetiProducing Party shall designate thg
transcript as “CONFIDENTIAL” orfHIGHLY CONFIDENTIAL — OUTSIDE
COUNSEL’S EYES ONLY” by requesting sh treatment thereof either on theg

_7-
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record at the time of the deposition or by written notice to all counsel of rec
after service of the final deposition temmipt. [If confidential treatment of a
transcript is requested by a parby written notice after completion of a
deposition, such written notichall be provided to allozinsel of record within
fourteen (14) days after completion aservice of the final transcript. Such
written notice shall specifically identify qyage and line numball portions of
the transcript that should be tredtas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — OUTSIDE COUNSELS EYES ONLY” in accordance
with this Protective Order. All amsel receiving such notice shall be
responsible for marking the copies of thesignated transcript or portion thereo
in their possession or control as providedin the written notice. The parties
shall not disseminate a deposition transcript or the contents thereof beyong
persons designated in Paraghn 7.3 below for a periodf fourteen (14) days
after completion and service of the firtednscript, except that portions of the
transcript may be filed under seal withe Court in connection with these
proceedings. Documents or things ussdexhibits at a deposition that a part)
desires to be subject to this Proteeti@rder shall be sepmely stamped or
marked “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — OUTSIDE
COUNSEL'S EYES ONLY.” The disclosg party will have the right to
exclude from attendance atdeposition, during sudime as the Confidential
Information is to be didosed, any person otherattn the deponent, counsel, the
court reporter, the videographer, aaly person(s) agreed upon by counsel fq
the disclosing party.

(c) For information produced isome form other than documentary

(including, without limitation, electronically stored information produced i

native format) and for any other tangible items, that the Producing Party affix i

a prominent place on the media or extemdrthe container or containers in
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which the information is stored éhlegend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — OUTSIDE COUNSEILS EYES ONLY.” If only a portion
or portions of the information warrants protection, the Producing Party, to
extent practicable, shall idefy the protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, ;i

inadvertent failure to degmnate qualified information atems does not, standing

alone, waive the Designating Party’s rightsecure protection under this Ordef

for such material. Upon timely correctioha designation, the Receiving Party

must make reasonable efforts to assuretttetnaterial is treated in accordanct

with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Party or Non-Party may challenge

designation of confidentiality at any tintBat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengiRgrty shall initiate the dispute

resolution process undkeocal Rule 37.1 et seq.

6.3 The burden of perssian in any such chalige proceeding shall be
on the Designating Party. Frivolous deages, and those made for an imprope
purpose (e.g., to harass or impose uns&mg expenses and burdens on oth
parties) may expose the Challenging P#&stsanctions. Unless the Designating
Party has waived or withdrawn the cilgntiality designationall parties shall
continue to afford the matal in question the level gbrotection to which it is
entitled under the Producing Party’s dgsition until the Court rules on the
challenge.

1. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receivingarty may use Protected Materia

that is disclosed or produced by another Party or by a Non-Party in conneg

-9-
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with this Action only for prosecuting, tending or attempting to settle this
Action. Such Protected Material may Hesclosed only to the categories of
persons and under the condisodescribed in this Order. When the Action has
been terminated, a Receiving Party me@nply with the provisions of section
13 below (FINAL DISPOSITION).

Protected Material must be storaald maintained by a Receiving Party at

a location and in a secure manner tBasures that access is limited to th

11°)

persons authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL"Information or Iltems. Unless

otherwise ordered by th@uart or permitted in writindy the Designating Party,

a Receiving Party may disclose yannformation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsid&sounsel of Record in this Action
and other attorneys from Outside Counsk Record’s law firm, as well as
employees of said Outside Couns®l Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, aremployees (including House Counsel)
of the Receiving Party to whom disclosuis reasonably necessary for this
Action;

(c) Experts (as definad this Order) of the Receiving Party to whom
disclosure is reasonably necessary tlus Action and wo have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters, videagphers and their staff;

() professional jury otrial consultants, mockirors, and Professional
Vendors to whom disclosure is reasbiyanecessary for this Action and who

have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);

-10-
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(g) the author or recipient ofgocument containing the information
or a custodian or other person wlaiherwise possessed or knew th¢

information;

(h) during their depositions, witnesses, and attorneys for witnesses

the Action to whom disclosure isasonably necessary provided: (1) th
deposing party requests thidle witness sign the forrattached as Exhibit A
hereto; and (2) they will ndte permitted to keemg confidential information
unless they sign the “AcknowledgmemtdaAgreement to Be Bound” (Exhibit
A), unless otherwise agreed by the [@esiting Party or ordered by the court
Pages of transcribed deposition testimonxdnibits to depositions that reveal
Protected Material may be separatbbund by the court reporter and may no
be disclosed to anyone except asnp#ed under this Stipulated Protective
Order; and
(i) any mediator or settlementficer, and their supporting personnel,

mutually agreed upon by any of the @8 engaged in settieent discussions.

7.3 Disclosure of “CONFIDENTAL-OUTSIDE COUNSEL'S EYES

ONLY” Information or Items. Unlessotherwise ordered by the court o

permitted in writing by the Designating Bgara Receiving R#&y may disclose
any information or item dggnated “CONFIDENTIAL-OUTSIDE
COUNSEL'’S EYES ONLY” only to:

(a) the Receiving Party’s Outsid&sounsel of Record in this Action
and other attorneys from Outside Counsk Record’s law firm, as well as
employees of said Outside Couns®l Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) Experts (as defined in this d&r) of the Receiving Party to whom
disclosure is reasonably necessary tlus Action and wo have signed the

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

-11-
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(c) the court and its personnel,

(d) court reporters, videographers and their staff;

(e) professional jury or trial conlsants, mock jurors, and Professiona
Vendors to whom disclosure is reasbiyanecessary for this Action and who
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);

() the author or recipient of a dament containing the information or

a custodian or other person who othisevpossessed or knew the information;

and
(g) any mediator or settlement afir, and their supporting personnel

mutually agreed upon by any of the i@ engaged in settieent discussions.

7.4 Disclosure of “CONFIENTIAL” and “CONFIDENTIAL-
OUTSIDE COUNSEL'S EYES ONLY” Infomation to Experts. If any
Receiving Party desires to disclaséormation designated “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL EYES ONLY” to any
Expert, it must first identify in writingo the attorneys fothe Producing Party

each such Expert. Such identificatisinall include a current curriculum vitae
and a signed “Acknowledgment and Agreement to Be Bound” (Exhibit A) frg
the Expert. The attornefpr the Producing Party shdave five (5) business
days from receipt of such notice to et in writing to disclosure of such
information to any Expert so identifiedlf no objection is timely made, then
“CONFIDENTIAL” or “HIGHLY CON FIDENTIAL — OUTSIDE COUNSEL
EYES ONLY” information may be disclodgo such Expert. The Parties shal
attempt to resolve any objections informally. If objection is made, then &
Party challenging the disdare of Protected Materiséd the Expert may bring
before the Court the question of whetReotected Material nyabe disclosed to
such Expert. Any such motion shall fled within ten (10) business days from

the date of written objection to the disslwe. If no such motion is filed within

“12-
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this ten (10) business day period, PradcMaterial may be disclosed to thaf

Expert. If a motion is filed, disclosure Bfotected Material to the Expert shal

not be made before approval of thepErt by the Court; and in no event shal

disclosure be made beéthe deadlines for objecting and filing a motion set

forth in this Paragraph. The burdenesftablishing confidentiality shall be on

the Party who made the claim of comfidiality, but information designated as

“CONFIDENTIAL” or “HIGHLY CON FIDENTIAL — OUTSIDE COUNSEL

EYES ONLY” shall be deemed asich until the matter is resolved.

111

111

111

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoeon a court order issued in other

litigation that compels disclosure of amformation or items designated in this
Action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — OUTSIDE
COUNSEL’S EYES ONLY,” that Party must:

(a) promptly notify in writing the Deghating Party. Such notification
shall include a copy of theubpoena or court order;

(b) promptly notify in writing theparty who caused the subpoena ar
order to issue in the othétigation that some or albf the material covered by
the subpoena or order is subject to tistective Order. Such notification shall
include a copy of this Stipated Protective Order; and

(c) cooperate with respetd all reasonable procedures sought to he
pursued by the Designating Party whoset¢uied Material may be affected.

If the Designating Party timely seekgpeotective order, the Party served

with the subpoena or court order shadt produce any information designated

13-
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in this action as “CONFIDENTIAL or “HIGHLY CONFIDENTIAL -
OUTSIDE COUNSEL'S EYES ONLY” befe a determination by the court
from which the subpoena or order iedu unless the Party has obtained the
Designating Party’s permission. Thedignating Party shall bear the burden
and expense of seeking protection in tbairt of its confidential material and
nothing in these provisions should benstued as authorizing or encouraging a
Receiving Party in this Action to disopa lawful directive from another court.
9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(a) The terms of this Order are &pable to information produced by a
Non-Party in this Action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — OUTSICE COUNSEL'’S EYES ONLY’ Such information

produced by Non-Parties in connectiorthnthis litigation is protected by the

remedies and relief provided by thisd@r. Nothing in these provisions shoulo
be construed as prohibiting a Non-Party from seeking additional protections.
(b) In the event that a Party igjuered, by a valid dicovery request, to
produce a Non-Party’s confidential infoatron in its possession, and the Party
IS subject to an agreement with therN®@arty not to produce the Non-Party’s
confidential information, then the Party shall:
(1) promptly notify in writingthe Requesting Party and the Nont
Party that some or all of the informati requested is subject to a confidentiality
agreement with a Non-Party;
(2) promptly provide the Non-Parivith a copy of the Stipulated
Protective Order in this Action, theelevant discoveryrequest(s), and a
reasonably specific description thie information requested; and
(3) make the information requested available for inspection by the

Non-Party, if requested.

-14-
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(c) If the Non-Party fails to seekpaotective order from this court within
14 days of receiving the notice and accompanying information, the Recei\
Party may produce the Non-Party’s ddeftial information responsive to the
discovery request. If the Non-PartymBly seeks a protective order, the
Receiving Party shall not produce any mmh@tion in its possession or control
that is subject to the confidentialiggreement with the Non-Party before &
determination by the court. Absent@uct order to the contrary, the Non-Party
shall bear the burden and expense e¥keng protection in this court of its
Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, bwadvertence or otherwise, it has

disclosed Protected Material to amerson or in any circumstance not
authorized under this Stipulated Protective Order, the Receiving Party n
immediately (a) notify in writing the Designating Party of the unauthoriz
disclosures, (b) use its bestforts to retrieve all unauthorized copies of th
Protected Material, (c) inform the ggen or persons to whom unauthorize(
disclosures were made df the terms of this Ordegnd (d) request such person
or persons to execute the “Acknowledgrmand Agreement to Be Bound” that
is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED,

CONFIDENTIAL OR OTHERW ISE PROTECTED MATERIAL

The production of privileged omwork-product protected documents,

electronically stored information oinformation, whether inadvertent or
otherwise, is not a waiver of the pri\gke or protection from discovery in this
case or in any other federal or state pexting. This Order sitl be interpreted

to provide the maximum protection alled by Federal Rule of Evidence 502.
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Nothing contained herein is intend&a or shall serve to limit a party’s
right to conduct a review of documeniES| or information (acluding metadata)
for relevance, responsiveness, and/gregation of privileged and/or protected
information before production.

If a receiving party discovers that disery may have been inadvertently
or unintentionally produced, it shall ngtithe producing party in writing as
soon as reasonably practicable after lesymf the inadvertent disclosure but in

no event more than 14 business days [farty through inadvertence produce

[72)

or provides discovery which it believes sabject to a clainof an applicable
privilege, the producing party may giveitten notice to the receiving party or
parties that the information or material subject to a claim of privilege and
request that the information or matef& returned to the producing party. If 8
party or non-party requests the retupyrsuant to this paragraph, of any
discovery, the receiving party(ies) ah not use or disclose, and shal
immediately return to the producing parll copies of such information or
material or confirm that all copies stich information or material have been
destroyed. Return of the informationraaterial by the receiving party shall not
constitute an admission or concessionp@mit any inference, that the returned
information or material is, in fact, prope subject to a claim of privilege nor
shall it foreclose any party from movintpe court for an order that such
information or material has been imprdgelesignated for reasons other than a
waiver caused by the inadvertent production.

The inadvertent or unintentionalsgiosure by a partor non-party of
information, documents, or thingsvhich it believes should have been
designated as “Confidential Informatioat “Confidential Attorneys Eyes Only
Information,” regardless of whether thdamation, documents, or things were

so designated at the time of disclosstell not be deemedveaiver in whole or

-16-
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in part of the party’s onon-party’s claim of confidentiality, either as to the

specific information disclosed or asday other information relating thereto or
on the same or relatedilgect matter, provided thahe party or non-party
notifies the receiving partgs soon as reasonably praahle after discovery of
the inadvertent or unintentional failuredesignate but in no event more than 1
business days. If a party non-party inadvertently annintentionally produces
or provides discovery of any “Congdtial Information” or “Confidential
Attorneys Eyes Only Inforation” without designatingt as such, the party or
non-party may give written notice to the receiving party(ies) that t

information or material is “Confehtial Information” or “Confidential

Attorneys Eyes Only Information” and@hld be treated in accordance with the

provisions of this Protective Order. &hreceiving party(ies) must treat such

information or material as “Confidéal Information” or “Confidential
Attorneys Eyes Only Information” asotified from the date such notice is
received. Disclosure of such information material, prior to receipt of such
notice, to persons not authorized teceive “Confidential Information” or
“Confidential Attorneys Eyes Only Inforrtian” shall not be deemed a violation
of this Protective Order; however, thgsersons to whom disclosure was mad
are to be advised that the material kised is “Confidential Information” or
“Confidential Attorneys Eyes Only Infmation” and must be treated in
accordance with thiBrotective Order.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right

any person to seek its modiftaan by the Court in the future.
12.2 Right to Assert Other Objectio®y stipulating to the entry of this
Protective Order, no Party waives any tiglotherwise would have to object to

disclosing or producing any informati or item on any ground not addressed i
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this Stipulated Protective Order. Simiig no Party waives any right to object
on any ground to use in evidence afyaof the material covered by this
Protective Order.

12.3 Filing Protected Material. A Partiyat seeks to file under seal any
Protected Material must corypwith Local Civil Rule 79-5. Protected Material
may only be filed under seal pursuanatoourt order authorizing the sealing o
the specific Protected Material at issud.a Party’s request to file Protected
Material under seal is denied by theud, then the Receiving Party may file the
information in the public record urde otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Amn, within 60 days of a written

request by the Designating Party, eackdigng Party must return all Protected
Material to the ProducindParty or destroy such ma@. As used in this
subdivision, “all Protected Material” inatles all copies, abstracts, compilationg
summaries, and any other format reproducing or capturing any of the Prote
Material. Whether the Protected Ma#driis returned or destroyed, the
Receiving Party must submit a written cectition to the Producing Party (and,
if not the same person or entity, t@thesignating Party) by the 60 day deadlin
that (1) identifies (by category, wherppaopriate) all the Protected Material
that was returned or destroyed anddf#firms that the Receiving Party has no
retained any copies, abstracts, contjles, summaries or any other format
reproducing or capturing any of the Rycted Material. Notwithstanding this
provision, Counsel are entitled to retaam archival copy of all pleadings,
motion papers, trial, deposition, and hearing transcripts, legal memora
correspondence, deposition and trial exsibiexpert reports, attorney work
product, and consultant ardpert work product, eveih such materials contain

Protected Material. Any such archivabpies that contain or constitute

18-
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Protected Material remain selof to this Protective Order.

14. VIOLATION

Any violation of this Order may beunished by appropriate measure

including, without limitation, contempt proceedings and/or monetary sanctior

IT IS SO STIPULATED, TH ROUGH COUNSEL OF RECORD:

Dated: April 27, 2017

Dated: April 27, 2017

Respectfully submitted,
KNOBBE, MARTENS, OLSON & BEAR, LLP

Bys/ Ali S. Razai

Paul A. Stewart
Ali S.Razai

Attorneys for Plaintiff
SEVILLE CLASSICS, INC.

BANNER & WITCOFF, LTD.

Bys/ Richard S. Stockton (with permission)

Richard S. Stockton

Attorneys for Defendant
HONEY-CAN-DO INTERNATIONAL, LLC
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IT IS SO ORDERED.

Dated: April 28, 2017

Hon.RozellaA. Oliver

UnitedStatesMagistrateJudge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name], of

[print or type fudlddress], declare under penalty o

perjury that | have read in its entyetind understand the Stipulated Protectiv
Order that was issued by the United St&esrict Court for the Central District

of California on [date] in the case &kville Classics, Inc. v. Honey-Can-Dg
International, LLC.,Case No. 2:16-CV-06460-SJO (RAxI agree to comply

with and to be bound by all the termstbis Stipulated Protective Order and |
understand and acknowledge that failtoeso comply could expose me to
sanctions and punishment in the natureaftempt. | solemnly promise that |

will not disclose in any nmaer any information or item that is subject to thi

—

e

)

Stipulated Protective Order to any person or entity except in strict compliance

with the provisions of this Order. | fimeér agree to submit to the jurisdiction of
the United States District Court for ehCentral District of California for

enforcing the terms of this Stipudat Protective Order, even if such
enforcement proceedings occur after teation of this action. | hereby appoint

[printor  type full name] of

[print or fye full address and

telephone number] as my I@arnia agent for service of process in connectio
with this action or any jceedings related to enfemment of this Stipulated
Protective Order.

Date:

City and State or Nation where sm and signed:

Printed name:

Signature:

25781692
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