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UNITED STATES

FOR THE CENTRAL DISTRCT OF CALIFORNIA

COUTURE TEXTILE, INC., a
California corporation,

Plaintiff,
V.

CLEO PATRA JEANS, INC., a
California corporation dba Cleo Appare

ANS PRODUCTION CORPORATION,
a California corporation dba Cleo
Apparel, dba Cleo Casual, dba Cleo, d
C.L.O.; CLO APPAREL, INC., a
California corporation dba Cleo;
RAINBOW APPAREL

DISTRIBUTION CENTER, CORP., a
New Jersey corporation dba Rainbow
Apparel; ANTTOI CARP., a California
corporation; and DOES 1 through 10,
inclusive,

,IPROTECTIVE ORDER
dba Cleo Casual, dba Cleo, dba C.L.O.;

Defendants.
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DISTRICT COURT

Case No.: 2:16-cv-06579-JAK-AFM

[Assigned for all purposes to Hon.
John A. Kronstadt, judge presiding]
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1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve

production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation nyabe warranted. Accomdgly, the parties hereby
stipulate to and petition the court to erttex following Stipulated Protective Orde
The parties acknowledge that this Ordersioet confer blanket protections on al
disclosures or responses to discovery thiatl the protection it affords from public
disclosure and use extends only to thatkohinformation or items that are entitle
to confidential treatment under the applicdelgal principles.The parties further
acknowledge, as set forth in Section 14dlpw, that this Stipulated Protective
Order does not entitle them to file cordittial information under seal; Civil Local
Rule 79-5.1 sets forth the procedures thast be followed and the standards tha
will be applied when a party seeks pernassirom the court to file material unde
seal.

This action is likely to involve trade aets, customer and pricing lists and
other valuable research \adopment, commercial, fimeial, technical and/or
proprietary information for which speciptotection from public disclosure and
from use for any purpose other than prosieouof this action is warranted. Such
confidential and proprietary materiaad information consist of, among other
things, confidential business or finarlar@ormation, information regarding
confidential business practices, or otbenfidential research, development, or
commercial information (including informat implicating privacy rights of third
parties), information otherwise generaligavailable to the public, or which may
privileged or otherwise protected from desure under state or federal statutes,
court rules, case decisions, or common law. Accordingly, to expedite the flow

information, to facilitate the prompt rdation of disputes over confidentiality of
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discovery materials, to ageately protect information the parties are entitled to
keep confidential, to ensure that thetgs are permitted reasonable necessary
of such material in preparation for aimdhe conduct of trial, to address their
handling at the end of the litigation, and setlre ends of justice, a protective org
for such information is justified in this rtar. It is the intent of the parties that
information will not be deginated as confidential foadtical reasons and that no
information shall beso designated.

Notwithstanding anything containedtims Protective Order, the Parties
acknowledge and agree thihé discoverability of sensitive documents and/or
information, as well as a party’s abilitp@or decision to disclose, withhold, or
redact any sensitive documents and/or inftran, shall not otherwise be affecte
by its ability to classify such sensitive documents and/or information as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,
as defined hereinafter. Natly herein shall preventg Party from withholding or
redacting any documents and/or infotioa that the Party deems privileged,
irrelevant, or otherwise objectionable.

2. DEFINITIONS
2.1 Challenging Party: a Party Mon-Party that challenges the

designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rub Civil Procedure 26(c) Such information may
include, but is not limited to:

(@) The financial performance mesults of the Designating Party,
including without limitation income statentsnbalance sheets, cash flow analys
and budget projections;

(b) Corporate and strategicapining by the Designating Party,
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including without limitation marketing phs, sales projections and competitive
strategy documents;

(c) Names, addresses, and othésrmation that would identify
customers or prospective customers, erdtstributors or prospective distributors
of the Designating Party;

(d) Research and developmentajand any other confidential
commercial information, including buabt limited to trade secrets of the
Designating Party;

(e) Information used by the DesigmagiParty in or pertaining to it

U)

trade or business, which informatioretBesignating Party believes in good faith
has competitive value, which is notnggally known to others and which the
Designating Party would not normally revéalhird parties except in confidence,
or has undertaken with othésmaintain in confidence,;

(H  Information which the Desigtiag Party believe in good faith
falls within the right to privacy guaraeed by the laws of the United States or
California; and

(g) Information which the Desigtiag Party believe in good faith
to constitute, contain, reveat reflect proprietary, finamal, business, technical, or
other confidential information.

(h)  The fact that an item or categas listed as an example in this
or other sections of this Protectived@r does not, by itself, render the item or
category discoverable.

2.3 Counsel (without qualifier): Outside Counsel of Record and House

Counsel (as well as their support staff).

2.4 Designating Party: a Party or NBarty that designates information pr

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

-4 -

[PROPOSED] STIPULATED PROTECTIVE ORDER



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

ONLY™.

2.5 Disclosure or Discovery Material: all items or information, regardl|

of the medium or manner in which it is geaied, stored, or maintained (includin
among other things, testimony, transcripisd tangible things), that are produce
or generated in disclosures or responses to discovery in this matter.

2.6 Expert: a person with specializatbwledge or experience in a matt
pertinent to the litigation who has been retaitby a Party or its counsel to serve
an expert witness or aansultant in this action.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: extremely sens#ivConfidential Information or Items,”

disclosure of which to another Party or Non-Party would create a substantial
serious harm that could no¢ avoided by less restricivmeans. Information and
material that may be subject to tpi®tection includes, but is not limited to,

research and development datdellectual property, finacial, marketing and othe
sales data, and/or information having ®&gic commercial value pertaining to the
Designating Party’s trade or business.

2.8 House Counsel: attorneys who are @ygés of a party to this actiot

House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.9 Non-Party: any naturpkrson, partnership, cor@dion, association, d
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Recordtaaneys who are not employees of a

party to this action but are retained to eg@nt or advise a party to this action ar
have appeared in this action on behalf af tharty or are affiliated with a law firm
which has appeared onhadf of that party.

2.11 Party: any party to this actiangluding all of its officers, directors,

employees, consultants, retained expents, Outside Counsel of Record (and th
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support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this action.

2.13 Professional Vendors: persamsentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits ¢
demonstrations, and organizing, storingtedrieving data in any form or medium
and their employees and subcontractors.

2.14 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL,” aas “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.”

2.15 Receiving Party: a Party thiateives Disclosure or Discovery

Material from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as dagd above), but also (1pgainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or

presentations by Parties or their Courtat might reveal Protected Material.

However, the protections conferred by tBigpulation and Order do not cover the

following information: (a) any informatiothat is in the public domain at the time
of disclosure to a Receiving Party adomes part of the public domain after its
disclosure to a Receiving Party as suteof publication not involving a violation
of this Order, including becoming part the public record through trial or
otherwise; and (b) any information knowo the Receiving Party prior to the
disclosure or obtained by the Receivipgrty after the disclosure from a source
who obtained the information lawfully anehder no obligation of confidentiality t

the Designating Party. Any use of Protediaterial at trial shall be governed by
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separate agreement or order.

The designation of any informatian materials as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” is intended solely
to facilitate the conduct dhis litigation. Neithesuch designation nor treatmen
in conformity with such designatishall be construed in any way as an
admission or agreement Hye Receiving Party thaéhhe Protected Materials
constitute or contain artyade secret aronfidential infemation, or the
discoverability thereof Except as provided in thRrotective Order, the Receivir
Party shall not be obligated to challertge propriety of anylesignation, and a
failure to do so shall not pclude a subsequent attamk the propriety of such
designation.

Nothing contained herein in any wesstricts the abilyt of the Receiving
Party to use “CONFIDENTIALor “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” material prduced to it in examining or cross-
examining any employee or consultanttod Designating Party. The Parties
acknowledge and agree tiR¢ceiving Party may neise Protected Materials
marked by a Designating Rato examine or crossxamine an employee or
consultant or another individual assoewith a non-Degnating Party. At
deposition, the party using Designated Mialemust request #t the portion of
the proceeding where use is made ¢tweducted so as txclude persons not
gualified to receive sucbesignated Material.

If a party wishes to use Protectedti®t@al during an examination of an
employee or consultant or another indival associated with a non-Designating
Party, and the Designating Party objectsuoh use, the parties shall hold a mee
and confer to resolve the dispute. If theahand confer is unsuccessful, the part
may contact the Court to request afoimal discovery conference with the

Magistrate Judge, to be held telephonically, to resolve the dispute.
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4. DURATION

Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees

otherwise in writing or a court order othese directs. Final disposition shall be

deemed to be the later of (1) dismissallb€laims and defenses in this action, with

or without prejudice; and (2) finaiglgment herein aftehe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any motits or applications for extension of tin
pursuant to applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Cardbasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under

this Order must take care to limit anychulesignation to specific material that

gualifies under the appropriate standards.thBoextent it is practical to do so, the

Designating Party must designate for protection only those parts of material,
documents, items, or oral or written commmcations that qualify — so that other
portions of the material, documents, itemscommunications for which protectic
Is not warranted are not swept unjustifialvithin the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designatic
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessagrlycumber or retard thesmdevelopment process ¢
to impose unnecessary expenses anddmng on other parties) expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that
designated for protection do not qualify foofaction at all or do not qualify for th
level of protection initially asserted, thHaesignating Party must promptly notify

other parties that it is withdrawing the mistaken designation.
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5.2 Manner and Timing of DesignationSxcept as otherwise provided i

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protectio
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documer

but excluding transcripts of depositions or other pretrial or trial proceedings),
the Producing Party affix the legend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY to each page that contains
protected material. If only a portion orrgons of the material on a page qualifie
for protection, the Producing Party alswist clearly identify the protected
portion(s) (e.g., by making appriate markings in the mgins) and must specify,
for each portion, the level of protection being asserted.

A Party or Non-Party that makes origlrdocuments or materials available
for inspection need not designate thempfmtection until after the inspecting Pa
has indicated which material it wouidle copied and produced. During the
inspection and before thegignation, all of the mat&l made available for
inspection shall be deemed “HIGMLCONFIDENTIAL — ATTORNEYS’ EYES
ONLY.” After the inspecting Party hasadtified the documents it wants copied
and produced, the Producing Party muséaeine which documents, or portions
thereof, qualify for protection under tiyder. Then, befe producing the
specified documents, the Producing Party must affix the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL — ATTORNEYS' EYES
ONLY™") to each page thatontains Protected Material. If only a portion or porti
of the material on a page qualifies foofaction, the Producing Party also must

clearly identify the protected portion(s)de by making appropriate markings in
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the margins) and must spBgifor each portion, the level of protection being
asserted.

(b) for testimony given in deposition or in other pretrial or trial proceedir
that the Designating Party identify on tleeord, before the close of the depositic
hearing, or other proceeding, all proted testimony and specify the level of
protection being asserted. When it is iagdical to identify separately each porti
of testimony that is entitled to protection and it appears that substantial portio
the testimony may qualify for protectiotine Designating Party may invoke on th

record (before the deposition, hearingptirer proceeding is concluded) a right t

have up to 45 days to identify the specific portions of the testimony as to whig

protection is sought and to specify thedeof protection being asserted. Only
those portions of the testimony that appropriately designated for protection
within the 45 days shall be covered by the provisions of this Stipulated Protec
Order. Alternatively, a D=gnating Party may specify, at the deposition or up t
days afterwards if that period is propemyoked, that the entire transcript shall I
treated as “CONFIDENTIAL” or “HGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.”

Parties shall give the other parties notice if they reasonably expect a
deposition, hearing or other proceedingnidude Protected Material so that the
other parties can ensure that onlyrawized individuals who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) are present at those
proceedings. The use of a document asxdibit at a deposition shall not in any
way affect its designation as “CAGINDENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS' EYES ONLY.”

Transcripts containing Protected Mad shall have an obvious legend on
the title page that the transcript contaitrstected Material, and the title page sh

be followed by a list of all pages (includifige numbers as appropriate) that hay
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been designated as Protected Materialthadevel of protection being asserted by
the Designating Party. ThHaesignating Party shall inforthe court reporter of
these requirements. Any transcript tisgprepared before the expiration of a 45-
day period for designatioshall be treated during that period as if it had been
designated “HIGHLY CONFIDENTIAL- ATTORNEYS' EYES ONLY” in its

entirety unless otherwise agreed. AfteréRpiration of that period, the transcript
shall be treated only atually designated.

(c) for information produced in soniérm other than documentary and for

any other tangible items, that the Producing Party affix in a prominent place gn the

exterior of the container or containersahich the information or item is stored the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY”. If only a portion or portionsf the information or item warrant
protection, the Producing Party, to #ndent practicable, shall identify the
protected portion(s) and specify tleeel of protecton being asserted.

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must make
reasonable efforts to assure that theemal is treated imccordance with the
provisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg@ or Non-Party may challenge a

designation of confidentiality at anyrte. Unless a prompt challenge to a
Designating Party’s confidentiality desigratiis necessary to avoid foreseeable,
substantial unfairness, unnecessary econbuomdens, or a significant disruption pr
delay of the litigation, a Party does not waits right to challenge a confidentiality

designation by electing not to mount altdnge promptly after the original
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designation is disclosed.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentive of each designation it is challengin
and describing the basis for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the

Protective Order. The parties shall attémopresolve each challenge in good fait

and must begin the process by conferdirgctly (in voice to voice dialogue; othe

forms of communication are not sufficient) witti4 days of the date of service ¢
notice. In conferring, the Challenging Pamyst explain the basis for its belief tf
the confidentiality designation was not propad must give the Designating Par
an opportunity to review the designatedtenial, to reconsider the circumstances
and, if no change in desigmnan is offered, to explain the basis for the chosen
designation. A Challenging Party may procémthe next stage of the challenge
process only if it has engaged in this maed confer process first or establishes
that the Designating Party is unwilling torpeipate in the meet and confer proce
in a timely manner.

6.3 Judicial Intervention. If the Reas cannot resolve@hallenge without

court intervention, the Challenging PartyaBtile and serve a motion to challeng
confidentiality under Civil Local Rule 7 iga in compliance witlCivil Local Rule
79-5.1, if applicable) within 21 days tife initial notice of challenge or within 14
days of the parties agreeing that the naget confer process will not resolve thei
dispute, whichever is earlier. Easinch motion must be accompanied by a
competent declaration affirming that thvant has complied with the meet and
confer requirements imposed in the preceding paragraph. Failure by the
Challenging Party to make such a motiocluiding the required declaration withit

21 days (or 14 days, if applicable) shallcaatically waive the ability to challeng
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the confidentiality designation for each tbaged designation. In addition, the
Designating Party may file a motiornrfa protective order preserving the
confidential designation at any timeliere is good cause for doing so. Any
motion brought pursuant to this provisiomnust be accompanied by a competent
declaration affirming thathe movant has compliedithh the meet and confer
requirements imposed by the preceding paragraph.

The burden of persuasion in any swebtiallenge proceeding shall be on the
Challenging Party. Frivoloushallenges and those made an improper purpose
(e.g., to harass or impose unnecessary egseansd burdens on other parties) ma
expose the Challenging Party to sanctiodstil such time as a determination ha
been made on any such motion by the Calirparties shall continue to afford th
material in question the level of peation to which it is entitled under the
Producing Party’s designation untiktleourt rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material thal

disclosed or produced by another Partppia Non-Party in connection with this
case only for prosecuting, defending, orméing to settle this litigation. Such
Protected Material may be disclosed atdythe categories of persons and under
conditions described in th(Srder. When the litigation has been terminated, a
Receiving Party must comply with theoprsions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at
location and in a secure manh#rat ensures that access is limited to the perso
authorized under this Order.

7.2 Disclosure of “CONFIDENTIALInformation or Items. Unless

Y1t may be appropriate under certain circumstances to require the Receiving Party to store any electronic Pradateid
password-protected form.
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otherwise ordered by the court or permitted in writing by the Designating Party, a

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s @ide Counsel of Record this action, as well a

UJ

employees of said Outside Counsel of Rddo whom it is reasonably necessary to

disclose the information for this litigation;
(b) the officers, directors, and empees (including House Counsel) of the
Receiving Party to whom disclosure &asonably necessary for this litigation;
(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessarytiios litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
(d) the court and its personnel;

(e) court reporters and their staff, professional @rtrial consultants, and

Professional Vendors to whom disclosure is reasonably necessary for this litigatior

and who have signed the “Acknowgment and Agreement to Be Bound”
(Exhibit A);

(f) during their depositions, withnessestime action to whom disclosure is
reasonably necessary antlo have signed the “Aclowledgment and Agreement
to Be Bound” (Exhibit A), unless othervesgreed by the Designating Party or
ordered by the court. Bas of transcribed deposititestimony or exhibits to
depositions that reveal Protected Matemmalst be separdjebound by the court
reporter and may not besgiosed to anyone excegs permitted under this
Stipulated Protective Order.

(g) the author or recipient of a docan containing the information or a
custodian or other person who othemvmssessed or knew the information.

7.3 Disclosure of “HIGHLY COIFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Unless bérwise ordered by the court or permitte
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in writing by the Designating Party Receiving Party may disclose any
information or item designated tBHLY CONFIDENTIAL — ATTORNEYS'
EYES ONLY” only to:

(a) Counsel for the parties, as that tesrdefined in Section 2.3 herein, as
well as employees of said Counsel to whibm reasonably necessary to disclost
the information for this litigation;

(c) Experts of the Receiving Party to whom disclosure is reasonably
necessary for this litigation, anchey have signed the “Acknowledgment and
Agreement to Be Band” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional @rtrial consultants, and
Professional Vendors to whom disclosure is reasonably necessary for this litig
and who have signed the “Acknowgment and Agreement to Be Bound”
(Exhibit A); and

(f) the author or recipient of a docemt containing the information or a
custodian or other person who otheevmssessed or knew the information.

8. PROTECTED MATERIAL SUBPOEAED OR ORDERED PRODUCED

IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatio

that compels disclosure of any infornmatior items designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” that Party must:

(a) promptly notify in writing the Designating Party. Such notification sh
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or ords
iIssue in the other litigation that someadirof the materiatovered by the subpoen

or order is subject to this Protective Qrd&uch notification shall include a copy
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of this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursu
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served w
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determination lblge court from which the subpoena or
order issued, unless the Party has obtathedesignating Party’s permission. T
Designating Party shall bear the burden exppkense of seeking protection in that
court of its confidentiamaterial — and nothing in these provisions should be
construed as authorizing or encouragirigegeiving Party in this action to disobeg
a lawful directive from another court.

9. A NON-PARTY'S PROTECTEDMATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(a) The terms of this Order are #pable to information produced by a
Non-Party in this action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYES ONLY. Such information produced

by Non-Parties in connection with thisidiation is protected by the remedies anc

relief provided by this Order. Nothing these provisions should be construed &
prohibiting a Non-Party from seigg additional protections.

(b) Inthe event that a Party is reqd, by a valid discovery request, to

produce a Non-Party’s confidential inforti@an in its possession, and the Party is

subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

1. promptly notify in writing tle Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidential

agreement with a Non-Party;
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2. promptly provide the Non-Party with a copy of the Stipulate
Protective Order in this litigation, threlevant discovery request(s), and a
reasonably specific descriptiontbie information requested; and

3. make the information requestadailable for inspection by the
Non-Party.

(c) If the Non-Party fails to object or seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-artonfidential infemation responsive
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infatmn in its possession or control tha
IS subject to the confidentiality agmment with the Non-Party before a
determination by the court. Absent@uct order to the contrary, the Non-Party
shall bear the burden and expense of segikiagection in this court of its Protectg
Material.

I
10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyiParty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of
this Order, and (d) request such persopersons to executbe “Acknowledgment
and Agreement to Be Bound” thatadached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain
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inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establisheanre-discovery order that provides for
production without prior privilege review. Pursuant to Felderde of Evidence

502(d) and (e), insofar as the parties remtlagreement on the effect of disclosure

of a communication or information covered by the attorney-client privilege or work

product protection, the pa&s may incorporate their agreement in the stipulatec
protective order submitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of any
person to seek its modificati by the court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Sinnllg no Party waives any right to object on
any ground to use in evidence of anytlod material covereby this Protective
Order. Moreover, this Ordeshall not preclude or limit any Party’s right to seek
further and additional protectionagst or limitation upon production of
documents produced in response to dispovEhe parties reserve their rights to
object to, redact or withhold any informai, including confidential, proprietary, or
private information, on any other dygable grounds permitted by law, including
third-party rights and relevancy.

12.3 _Other Privileges. Nothing inistOrder shall require disclosure of

materials that a Party contends are pre@étom disclosure by the attorney-client

privilege or the attorney wk-product doctrine. This provision shall not, howev

(D

be construed to precludeyaParty from moving the Couitr an order directing the
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disclosure of such materials where it disputes the claim of attorney-client priv
or attorney work-product doctrine.

12.4 Filing Protected MaterialVithout written permission from the

Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulbBcord in this action any Protected
Material. A Party that seeks to file undeal any Protected Material must comp
with Civil Local Rule 79-5.1. Protectddaterial may only be filed under seal
pursuant to a court order authorizing tkealsg of the specific Protected Materia
at issue. Pursuant to Civil Local Ru18-5.1, a sealing order will issue only upor
request establishing that the Protected Maltati issue is privileged, protectable
a trade secret, or otherwise entitled totpction under the law. If a Receiving
Party’s request to file Protected Matenmder seal pursuant to Civil Local Rule
79-5.1 is denied by the court, then the Receiving Party may file the Protected
Material in the public record pursuant@ivil Local Rule 79-5.1 unless otherwise
instructed by the court.

12.5 _No Prejudice. This Protectived@r shall not diminish any existing

obligation or right with respect to &tected Material, nor shall it prevent a
disclosure to which the Designatingriaconsented in writing before the
disclosure takes place.Unless the parties stipulate otlegrauglence of the
existence or nonexistence aflesignation under thisdective Order shall not b
admissible for any purpose during anpgeeding on the meritd this action.
12.6 _Self-Disclosure. Nothing inighOrder shall affect the right of the

Designating Party to disclose the Designating Party’s own Confidential inform
or items to any person or entity. Sudibclosure shall not waive any of the
protections of this Order.

12.7 Captions. The captions of paeggrs contained in this Order are fo

reference only and are notlie construed in any way agart of this Order.
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13. FINAL DISPOSITION

After the final disposition of this Aain, within 60 day®f a written request

by the Designating Party, each Receiving Pariygt return all Protected Material
the Producing Party or destroy suchtenial, provided that no party will be
required to expunge any system back-uplimsuch as copies of any computer
records or files containing Protected Maéwhich have been created pursuant
automatic archiving or baekp procedures on secured central storage servers

which cannot reasonably be expunged, fanther provided that any destruction

does not destroy or affect the destroying party’s computer programs, hardwar

software, servers, or the like. As usedhis subdivision, “all Protected Material”
includes all copies, abstracts, comfidas, summaries, and any other format
reproducing or capturing any of the Rycted Material. Whether the Protected
Material is returned or destroydtlie Receiving Party must submit a written
certification to the Producing Party (and, if not the same person or entity, to t
Designating Party) by the 60 day deadline that (1) identifies (by category, whe
appropriate) all the Protected Material thhats returned or destroyed and (2)affir
that the Receiving Party has not retaia@g copies, abstracts, compilations,
summaries or any other format reproihgcor capturing any of the Protected
Material.

I

I

I

I

I

I

I

I
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Notwithstanding this provision, Counseaentitled to retain archival copie

of all pleadings, motion papers, trial, deposition, and hearing transcripts, legal

memoranda, correspondencepaigtion and trial exhibits, expert reports, attorne
work product, and consultant and expgark product, even if such materials
contain Protected Material. Any such archival copies that contain or constitutg

Protected Material remain selof to this Protective Order.

IT 1S SO ORDERED. v
S

Dated:2/13/2017

Alexander F. MacKinnon
United Stated Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

The undersigned hereby acknowledtdes he/she has read the

PROTECTIVE ORDER entered Douture Textile, Inc. v. Cleo Patra Jeans, Inc.,
et al., Case No.: 2:16-cv-0657RAK-AFM, and that he/she fully understands anc

agrees to abide by the obltgs and conditions thereof.

Dated:

(Signature)

(PrintName)
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