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Plaintiff Sidney Greenbaum and Defendant KC Jewelry, by and through their respect
counsel of record, hereby enter into thigp@ated Protective Orddregarding Confidential
Information (“Stipulated Protective Ondgwith reference to the following:

1. INTRODUCTION

A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involveroduction of confidential, proprietary, or
private information for which special protectiom public disclosure and from use for any
purpose other than prosecuting this litigation rbaywarranted. Accordingly, the parties hereby
stipulate to and petition the Cotiotenter the following Stipulatd@rotective Order. The parties
acknowledge that this Order doed nonfer blanket protections of disclosures or responses to
discovery and that the protectigraffords from public discloge and use extends only to the
limited information or items that are entitleddonfidential treatment undéhe applicable legal
principles. The parties furtherlawmwledge, as set forth in Sectib@.3, below, that this Stipulate

Protective Order does not entitleth to file confidential inform#on under seal; Local Rule 79-5

sets forth the procedures that must be followatitae standards that will be applied when a par

seeks permission from the Court to file material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve trade secretsin-public business dinancial information
and/or confidential competitive information thatdisclosed, could result in competitive harm tg
the disclosing party, including but not limitedrt@arketing and pricig strategy, confidential
agreements with third parties, client and oosr information, and other valuable research,
development, commercial, financial, and/or prefary information for with special protection
from public disclosure and from use for any purposeothan litigation of tis action is warranted
Such confidential and proprieyamaterials and information consist of, among other things,
confidential business or financial information, inf@tion regarding confidential business practi
and analysis, or otheonfidential commercial information (including information implicating
privacy rights of third partieshpformation otherwise generally weilable to the public, or which

may be privileged or otherwise protected from disate under state or fedésdatutes, court rules
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case decisions, or common lawcaodrdingly, to expedite the flow afiformation, to facilitate the
prompt resolution of disputes over confidentiabfydiscovery materials, to adequately protect
information the parties are entitled to keep confidential, to ensure that the parties are permit
reasonably necessary uses of such material ira@epn for and in the conducf trial, to address
their handling at the end dfe litigation, and serve the endgustice, a protective order for such
information is justified in this matter. It isghntent of the parties that information will not be
designated as confidential for tactical reasams that nothing be stesignated without a good
faith belief that it has been maintained ioamfidential, non-public manner, and there is good ¢
why it should not be part of éhpublic record of this case.

2. DEFINITIONS

2.1  Action: means this preeding, 16-CV-06845-SVW-JPR.

2.2 Challenging Party: a Party or Nonryahat challengethe designation of

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintained}amgible things that qualify f@rotection under Federal Rule
Civil Procedure 26(c), and as specifedgbve in the Good Cause Statement.
2.4  Counsel: Outside CounselRécord in the Action (asell as their support staff).

2.5 Designating Party: a Party Mon-Party that designatedanmation or items that it

produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.6 Disclosure or Discovery Matal: all items or information, regardless of the medi

or manner in which it is generated, stored, omtagned (including, amongther things, testimony
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.7 Expert: a person with spel@ad knowledge or experien@e a matter pertinent to

the litigation who has been retained by a Party aratsisel to serve as an expert witness in this

Action.
2.8 Non-Party: any natural person, partngrsborporation, associah, or other legal

entity not named as a Party to this action.

2
[PROPOSED STIPULATION FOR PROTECTIVE ORDER REGARDING CONFIDENTIAL INFORMATION
16-CV-06845-SVW-JPR

ted

ause

um

D




© 00 ~N oo o s~ w N P

N RN N N N N N NN R P R R R R R R R
0w ~N o s W N P O O 0 N O 00 N~ W N kP o

2.9  Outside Counsel of Record: attorneymvare not employees of a party to this

Action but are retained to representadvise a party to this Actiand have appeared in this Action

on behalf of that partand includes support staff).
2.10 _Party: any party to thsction, including all entities dmg on their behalf, and eac

of their officers, directors, employees, retdrexperts, and Outside Counsel of Record.

2.11 Producing Party: a Party or Non-Party that produces Disclosure or Discovery
Material in this Action.

2.12 Professional Vendors: persons or entttias provide litigation support services

(e.0., photocopying, videotaping, transteg, preparing exhibits or deonstrations, and organizing
storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.13 Protected Material: any Dissure or Discovery Mataal that is designated as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL.” Highly Confidential Information is
Confidential Information that creates a substantial risk of serious financial or competitive ha
other injury, if disclosed to anm¢r party or non-party, and thatcburisk cannot be avoided by led
restrictive means. Highly Contdtial Information shall be tre=d identically to Confidential
Information under the terms of this Order, witlk #xceptions that Highly Confidential Informati
shall be designated “HIGHLY CONFIDENTIAL"raed Highly Confidential Information may not 4
reviewed by the officers, diremts, and employees of the RegegyParty, or Plaintiffs or any
putative class member.

2.14 Receiving Party: a Party that receivescldisure or Discovery Material from a

Producing Party.
3.  SCOPE

The protections conferred byisiStipulation and Order coveaot only Protected Material
(as defined above), but also (hyanformation copied oextracted from Protéed Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
Any use of Protected Matatiat trial shall be govaed by the orders of thigal judge. This Order

does not govern the use of Rrcted Material at trial.
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4, DURATION

The confidentiality obligations imposed bystOrder shall remain in effect until a
Designating Party agrees otherwiisavriting or a court order otheige directs. Final disposition
shall be deemed to be the later of (1) dismissal of all claims and defenses in this Action, wit
without prejudice; and (2) final judgent herein after the completiand exhaustion of all appeal
rehearings, remands, trials, or reviews of fkasion, including the time limits for filing any
motions or applications for extensiohtime pursuant to applicable law.

In the event that this case proceeds to trial Rhrties shall use theirdieefforts to maintain
the confidentiality of all CONFIDENIAL Information or Items.

The parties understand that information thas designated as CONFIDENTIAL, HIGHL
CONFIDENTIAL, or maintained aSONFIDENTIAL pursuant to thiStipulated Protective Orde
may become public if it is submitted as an éxor otherwise introduced at trial because
applicable law may require it to be presumptnalailable to all memberof the public, including
the press, unless compelling reassnpported by specific factual finds to proceed otherwise a
made to the trial judge in advance of the triéde Kamakana v. City and County of Honolulu, 447
F.3d 1172, 1180-81 (9th Cir. 2006) (distinguishiggod cause” showing for sealing documents
produced in discovery from “comltiag reasons” standard when ntsfrelated documents are p3g
of court record). However, to the extent infatron that was designated as confidential was nd
disclosed at trial, or in the event that this nraeesolved before trial, then any information
designated CONFIDENTIAL shall remagnotected as set forth herein.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each P

Non-Party that designates information or itenrspimtection under this Order must take care to
limit any such designation to specimaterial that qualifies undéne appropriate standards. The
Designating Party must designate footection only those parts ofaterial, documents, items, of
oral or written communications thqualify so that other portions tdie material, documents, iten
or communications for which prattion is not warranted are rewept unjustifiably within the

ambit of this Order.
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If it comes to a Designating Party’s attentioattimformation or items that it designated f
protection do not qualify for protection, thatddgnating Party must prgotly notify all other
Parties that it is withdrawg the inapplicable designation.

5.2 Manner and Timing of Designations. Excapitherwise provided in this Order

(see, e.g., infra second paragraph of Section 5.2(a))a®otherwise stipulated or ordered,
Disclosure or Discoveriylaterial that qualifie$or protection under this Order must be clearly sq
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form.g., paper or electronic documents, but exclud
transcripts of depositions or other pretrial orlfpi@ceedings), that the Producing Party affix at
minimum, the legend “CONFIDENTIAL” (hereinait “CONFIDENTIAL legend”), to each page
that contains protected materidf.only a portion or portions of thmaterial on a page qualifies fq
protection, the Producing Partysalmust clearly identifyhe protected portion(sg.¢., by making
appropriate markings in the margins).

A Party or Non-Party that rkas original documents available for inspection need not
designate them for protection until after thepacting Party has indicated which documents it
would like copied and produced. During the imsjmon and before the designation, all of the
material made available for inspection shaldeemed “CONFIDENTIAL.” After the inspecting
Party has identified the docunerit wants copied and produced, the Producing Party must
determine which documents, or portions thereof, qualify for protection under this Order. Th¢
before producing the specified documents,Rheducing Party must affix the “CONFIDENTIAL
legend” to each page that comsiProtected Material. If only@ortion or portions of the material
on a page qualifies for protection, the ProducingyPalso must clearly identify the protected
portion(s) €.g., by making appropriate markings in the margins).

(b) for testimony given in depositions tha¢ thesignating Party may identify the Disclos
or Discovery Material on the record, before tiose of the deposition all protected testimony.
Alternatively, within thirty (30) days after receipt a transcript, the parties may also designate

such transcript or any portionefeof by notifying all parties, iwriting, of the specific pages and
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lines of the transcript which should be trebées Confidential Information. All deposition
transcripts shall be treated as “CONFIDENTIAWitil thirty (30) days after receipt thereof by
counsel for the parties and counsel for the witnd$ge reporter for any deposition shall mark with
the legend “CONFIDENTIAL” pages that cam testimony designadeas Confidential
Information during the deposition.

(c) for information produced in some form other than documentary and for any other

tangible items, that the Producing Party affix jpraminent place on the exteriof the container g

=

containers in which the information is stotéé legend “CONFIDENTIAL.” If only a portion or
portions of the information warranprotection, the Producing Party the extent practicable, shall
identify the protected portion(s).

(d) for information that has been produced is titigation prior to the entry of this order,
the prior inclusion of a “CONFIDENTIAL” desigation on such documents shall serve to make
such documents Protected Ma&érprovided that any Designagj Party that produced material
prior to the entry of this order shall have thidigys from the entry of this order to make further
designations and may do so byédetidentifying the bates numlseof any documents and without
making a second production of documents i “CONFIDENTIAL” designation applied.

5.3 Inadvertent Failures to Designate. If tignebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s
right to secure protection undiis Order for such materialUpon timely correction of a

designation, the Receiving Party must make reasoe#fioles to assure that the material is treated
in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Any Party ooN-Party may challenge a designation of

confidentiality at any time that is consat with the Court’s Scheduling Order.

6.2 Meet and Confer. The Challenging Partylishdiate the dispug resolution process

under Local Rule 37-1.

6.3 The burden of persuasion in any sakhllenge proceeding shall be on the

=

Designating Party. Frivolous challengasd those made for an improper purpasg ,(to harass o
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impose unnecessary expenses and burdens orpatttiess) may expose the Challenging Party t
sanctions. Unless the DesignatPgrty has waived or withdraamthe confidentibty designation,
all parties shall continue to afford the matemadjuestion the level of ptection to which it is
entitled under the Producing Party’s destgrauntil the Court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material that is disclosed {
produced by another Party or by a Non-Partyoinnection with this Action only for prosecuting,
defending, or attempting to settlegi\ction. Such Protected Matalimay be disclosed only to tf
categories of persons and under the conditions ¢estim this Order. When the Action has besg
terminated, a Receiving Party must comply wité provisions of Section 13 below (FINAL
DISPOSITION).

Protected Material must be stored and mawetd by a Receiving Party at a location and

secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informfaion or Items. Unless otherwise ordereq

by the Court or permitted in writing by the Desiting Party, a Receiving Party may disclose ar
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsi@®unsel of Record in this Aion, as well as employees
said Outside Counsel of Record to whom it ssnably necessary to disclose the information 1
this Action;

(b) the officers, directors, and employéesluding In-House Counsel) of the Receiving
Party;

(c) Experts (as defined inithOrder) of the Receiving Pgrto whom disclosure is

o

ne

n

na

or

reasonably necessary for this Action and wheelsgned the “Acknowledgment and Agreement to

Be Bound” (Exhibit A), which Acknowledgementalhbe disclosed to the opposing Party when
that expert is designated to testify in the Actiand that such expert(s) shall retain such
Confidential Information only so long as is ne@gdor the performance of such assistance an
may use such information only for providiagsistance to counsel in the Action;

(d) the Court and its personnel,
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(e) court reporters and their staff;

(f) professional jury or trial consultant®ock jurors, and Professional Vendors to whom
disclosure is reasonablgcessary for this Action;

(9) the author or recipient ofdocument containing the information;

(h) during their depositits, witnesses, and attorneys fatngsses, in the Action to whom
disclosure is not otherwise permitted in thigt®s and to whom disclosure is reasonably
necessary, provided: (1) the depgsparty requests that the wisgesign the form attached as
Exhibit A hereto; and (2) they will not be permitted to keep any confidential information unle
they sign the “Acknowledgment and AgreemenB&Bound” (Exhibit A), unless otherwise agre
by the Designating Party or ordered by the CoRdges of transcridedeposition testimony or
exhibits to depositions that reveal Protected Maltenay be separatelyound by the court reports
and may not be disclosed to anyone except asifted under this Stipulated Protective Order;

(i) any mediator or settlement officer, atteir supporting personnel, mutually agreed uf
by any of the parties engaged in settlement discussions; and

()) Such other person as hereafter may begdesed by written agreement of all Parties t
the Action or by order of the Court, such ordbtained on noticed motion (or on shortened timg
the Court may allow), permitting such disclosure.

Any information or item designated f&8HLY CONFIDENTIAL” shall be treated
identically to information or items designat&2lONFIDENTIAL” under the terms of this Order,
with the exceptions that Highlgonfidential Information may ndge reviewed by the officers,
directors, and employees of the Receiving Partylaintiff or any putative class member.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED

IN OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items dgsated in this Action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL” that Party must:

(a) promptly notify in writing the Designating Ba Such notificatn shall include a copy

of the subpoena or court order;
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(b) promptly notify in writingthe party who caused the subpoenarder to issue in the
other litigation that some or all of the mategalered by the subpoena oder is subject to this
Protective Order. Such notification shall incladeopy of this StipulateBrotective Order; and

(c) cooperate with respect to all reasorgtrocedures sought to be pursued by the
Designating Party whose Protectddterial may be affected, praled however, that the party in
possession of the Confidential Information shalllm@bbligated to affirmatively prevent the
disclosure of the Confidential Information, extap explicitly requied in this Section 8.

If the Designating Party timely seek protective order, the Party ssshwvith the subpoena or col
order shall not produce any information destgdan this action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL” before a determinatin by the Court from which the subpoena or
order issued, unless the Party has obtained#signating Party’s permission. The Designating
Party shall bear the burden angbense of seeking protection iratlcourt of its confidential
material and nothing in thesegpisions should be construedaghorizing or encouraging a
Receiving Party in this Action to disobayawful directive from another court.

9. A NON-PARTY'S PROTECTED MATER IAL SOUGHT TO BE PRODUCED

IN THIS LITIGATION

(a) The terms of this Order are applicablénformation produced by a Non-Party in this
Action and designated as “CONFIDENTIAL” or tfBHLY CONFIDENTIAL.” Such information
produced by Non-Parties in connectiwith this litigation is protéed by the remedies and relief
provided by this Order. Nothing in these provisishsuld be construed psohibiting a Non-Partyj
from seeking additional protections.

(b) In the event that a Party is requirbg,a valid discovery request, to produce a Non-
Party’s confidential information in its possessiang the Party is subject to an agreement with
Non-Party not to produce the Non-Partytidential information, then the Party shall:

(1) promptly notify in writhg the Requesting Party ane tNon-Party that some or

all of the information requested is subjecatoonfidentiality agreement with a Non-Party;
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(2) promptly provide the NoRarty with a copy of the Suulated Protective Order |
this Action, the relevant discomerequest(s), and a reasonabpecific description of the
information requested; and

(3) make the information requested aualgafor inspection by the Non-Party, if
requested.

(c) If the Non-Party fails to seek a proteetiorder from this Court within 14 days of

receiving the notice and accompanying infotiora the Receiving Party may produce the Non-

Party’s confidential information responsive to thecovery request. If é@Non-Party timely seeks

a protective order, the Receiving Party shall not produce any information in its possession g
control that is subject to the confidentiality agreent with the Non-Party before a determinatio
the Court. Absent a court orderthe contrary, the Non-Party shiadéar the burden and expense
seeking protection in this Cdwf its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstance nth@ized under this Stulated Protective Orde
the Receiving Party must immediately (a)ifyoin writing the Designating Party of the
unauthorized disclosures, (b) usehest efforts to retrieve all unthorized copies of the Protecte
Material, (c) inform the person or persons to whamauthorized disclosures were made of all th
terms of this Order, and (d) request such@e® persons to execute the “Acknowledgment an
Agreement to Be Bound” that édtached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

Pursuant to Fed. R. Evid. 502(d), disclosurerofileged or otherwise protected informati

is not waived for purposes of other actions or proecgsdoy inadvertent disclosure in this action.

the event any document is produced that theudriad Party later claims is protected by the
attorney-client privilegework product doctrine or other privilege immunity, tke production shal
not be deemed a waiver or impairment of anynelaf privilege or proteadn or the subject matter

thereof, provided that the Producing Partyllshanediately notify the Rceiving Party in writing
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when the inadvertent production is discoveredthiv five (5) business days of receiving writter
notice from the Producing Party thaivileged or protected infmation has been inadvertently

produced, the Receiving Party sha)l (@turn all such informationna all copies thereof, to the

Producing Party, reviewing such information (i} no more than is permitted by the applicabje

ethical rules; (b) take all reasonable step®toeve the information if the Receiving

Party disclosed it before being notified; and (a}ibethat any materialprepared by the Receivin
Party incorporating such informati, such as notes, memoranda, etc., have been destroyed.
Receiving Party wishes to challenge the claimeédlpge, work-product protection or immunity,
Receiving Party must still comply with (a) afl@) in the preceding paragraph, except that the
Receiving Party may retain any notes referencing the Confidential Information insofar as su
retention is permitted by the applicable ethicé&swand the notes are necessary to comply with
Local Rule 37.

In the event the Receiving Party wishes to challenge the claimed privilege, work-prog
protection or immunity, the parties shall comply witbcal Rule 37 in resolving their dispute. T
parties agree any permissible reiem of notes refereneg the Confidential Information for the s¢
purpose of complying with Local Rule 37 shall be grounds for arguingadhthe document is no
privileged, work product-proteadeor otherwise immune, or that any privilege, protection or
immunity was waived thereby. During thenpency of the Local Rule 37 process, the
Receiving Party shall make no other use or discstithe subject material or the information
contained therein. If the motion is unsuccessful, the Receiving Party shall comply with (c) i
preceding paragraph.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in tH@yder abridges the right of any person to

seek its modification by the Court in the future.

12.2 Right to Assert Other Objemts. By stipulating to the ¢y of this Protective Ordef

no Party waives any right it otherwise would/é@do object to disclosing or producing any

information or item on any ground not addressedim$tipulated Protective Order. Similarly, n
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Party waives any right to object on any ground toings/idence of any of thmaterial covered by
this Protective Order.

12.3 _Filing Protected Material. A Party that seékfile under seal any Protected Mat¢

must comply with Local Rule 79-5 and any othgplecable rules. Protéed Material may only be
filed under seal pursuant gocourt order authorizg the sealing of the spéc Protected Material
atissue. If a Party's requestiite Protected Material under sasldenied by the Court, then the
Receiving Party may file the information in theltic record unless otherwise instructed by the
Court.

13. FINAL DISPOSITION

After the final disposition of this Actioras defined in Section 4, each Receiving Party,
including any person that received Protected Ktpursuant to Section 7.2(c), must return all
Protected Material to the Prodog Party within 60 days. Assed in this subdivision, “all
Protected Material” includes all copies, abssacompilations, summaries, and any other forma
reproducing or capturing any ofelProtected Material. The Receiving Party must submit a wr
certification to the Producing Parggnd, if not the same person otign to the Designating Party
by the 60 day deadline that (1) identifies (by gatg, where appropriate) all the Protected Matg
that was returned and (2) affirms that the ReogiWarty has not retained any copies, abstracts
compilations, summaries or any other formegiroducing or capturing any of the Protected
Material. Notwithstanding this provision, Counsed antitled to retain an archival copy of all
pleadings, motion papers, trial, depositiomg &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, exeg@arts, attorney work product, and consulta
and expert work product, even if such materalstain Protected Material. Any such archival
copies that contain or constitute Protected Mateeialain subject to this Protective Order as se
forth in Section 4 (DURATION).

14. VIOLATION OF ORDER

Any violation of this Order may be punishleg any and all appropriate measures includi
without limitation, contempt procegd)s and/or monetary sanctions.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
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Dated: May 1, 2017 Respectfully submitted,

THE LAW OFFICE OF KEITH ALTMAN

By: /9 Keith Altman

Keith Altman

Attorneys for Plaintiff Sdney Greenbaum

Dated: May 1, 2017 SIDLEY AUSTIN LLP

By: /s Amy P. Lally

Amy P. Lally
Attorneys for Defendant KC Jewelry

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

#W

DATED: May 9, 2017

Hon.JeanP.Rosenbluth
UnitedStatesMagistrateJudge

FILER’'S ATTESTATION

Pursuant to Local Rule 5-4.3.4(2)(i), I, AmylRilly, attest that Keith Altman provided hig

authority and concurrence to file the instant document and place his electronic signature on

documents as set forth above.

By: /sl Amy P. Lally

Amy P. Lally
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [name], of [address],

declare under penalty of perjuryathl have read in its entiseand understand the Stipulated
Protective Order that was issued by the UnitedeStBistrict Court for th Central District of

California on [date] in the cas&odenbaum v. KC Jewelry, Case No. 16-CV-

06845-SVW-JPR. | agree to comply with and&bound by all the ternaf this Stipulated
Protective Order and | understanaiatknowledge that failure to so comply could expose me
sanctions and punishment in the nature of conteinglemnly promise thdtwill not disclose in
any manner any information or item that is subjedhis Stipulated Protective Order to any
person or entity except in strict compli@neith the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California fothe purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceedingzioafter termination ahis action. | hereby

appoint [full name] o

[full address and telephone number] as m

California agent for service of process in conmgctvith this action or any proceedings related

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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