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1. A.  PURPOSERND LIMITATIONS
Discovery in this action is likelyto involve production of confidentia

proprietary, or private information for which special protection from public

disclosure and from use fany purpose other than prosenag this litigation may be
warranted. Accordingly, the parties hereby stipulate to and petition the Court t
the following Stipulated Protective Ordefhe parties acknowledge that this Or
does not confer blanket protections ondadiclosures or responses to discovery
that the protection it affords from publdisclosure and usextends only to th
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e

limited information or items that are tgted to confidential treatment under the

applicable legal principles. The partiesther acknowledge, as set forth in Section

12.3, below, that this Stipulated Protective Order does not entitle them to file

confidential information under seal; Citibcal Rule 79-5 sets forth the procedures

that must be followed and the standardat twill be applied when a party seeks

permission from the court fde material under seal.
B GOODCAUSESTATEMENT
This action is likely to involve patieninedical, and financial information f

which special protection from public disslore and from use for any purpose ot
than prosecution of this action is warrant&iich confidential information consis
of, among other things, confidential medigaformation, information regardin
confidential business/medical practices, ather confidentialmedical and patier
information (including information implidang privacy rights of third parties
information otherwise generally unakable to the public, or which may I
privileged or otherwise protected from dissoe under state or federal statutes, ¢
rules, case decisions, or common law. Adomly, to expedite the flow ¢
information, to facilitate the prompt rdation of disputes oweconfidentiality of
discovery materials, to ageately protect information the parties believe they
entitled to keep confidential, to ensutieat the parties are permitted reason:
necessary uses of such material in prapgardor trial, to addess their handling &

are

able
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the end of the litigation, and serve the ewflgustice, a protective order for su
information is justified in thismatter. It is the intent of the parties that informa
will not be designated as confidential fiactical reasons and that nothing be
designated without a gddaith belief that it has beemaintained in a confidentia
non-public manner, and thei® good cause why it should tnbe part of the publi
record of this case.

The parties stipulate and agree that and all information (including but n
limited to records, documents, notes, emails] charts) produced in this action
Dr. Larry Brooks, Ph.D., that pertain orlate to Plaintiff JOHN DOE may &
designated CONFIDENTIAL.

2. DEFINITIONS
2.1 Action: This pending federal law suit

2.2 Challenging Party: a Party ooMNParty that challenges the designa
of information or items under this Order.
2.3 “CONFIDENTIAL” Information orltems: information (regardless

how it is generated, stored or maintdh or tangible things that qualify f
protection under Feder Rule of Civil Procee 26c, and as specified above in
Good Cause Statement.

2.4 Counsel: Counsel of Recoathd House Counsel (as well as tf
support staff).

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”
2.6 Disclosure of DiscoverMaterial: all items omformation, regardless ¢

the medium or manner in which it is geaked, stored, or maintained (includir
among other things, testimony, transcripts] éangible things), that are producec
generated in disclosws®r responses to discovery in this matter.
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2.7 Expert: a person with specializkaowledge or experience in a mat
pertinent to the litigation who has been re¢girby a Party or its counsel to serve
an expert witness or as arsultant in this Action.

2.8 House Counsel: attorneys who amgployees of a party to this Actic

House Counsels does not include Outsideirdel of Record or any other outs
counsel.

2.9 Non-Party: any natural person, partnership, corporaigsgciation, g
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: atiys who are not guioyees of a part

to this Action but are retained to represent or advise a pathyst@dction and hav
appeared in this Action on behalf of thattgaor are affiliated with a law firm whic
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Actiomcluding all of its officers, directors
employees, consultants, retained expeats] Outside Counsel of Record (and t
support staffs).

2.12 Producing Party: a Party omomNParty that produces Disclosure

Discovery Material in this Action.
2.13 ProfessionaVendors: persons or entities that provide litigation supj

services (e.g., photocopying, videotapinganslating, preparing exhibits
demonstrations, and organizing, storingretrieving data irany form or medium

and their employees and subcontractors.

2.14 Protected Material: any Dissloe or Discovery Material that |i

designated as “CONFIDENTIAL.”
2.15 Receiving Party: a Party that riges Disclosure or Discovery Mater

from a Producing Party.
3. SCOPE

The protections conferred by this Stipulation and Order cover not
Protected Material (as defined above), alsb any information copied or extract

ter
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from Protected Material. All copies, erpts, summaries, ocompilations of
Protected Material at trial shall be govern®dthe orders of the trial judge. Th

Order does not govern the usePwbtected Material at trial.
4. DURATION

Even after final disposition of thigigation, the confidenality obligations

S

imposed by this Order shall remain effect until a Designating Party agrees

otherwise in writing or a court order othse directs. Final disposition shall
deemed to be the later of (1) dismissallbtkims and defensas this Action, with

be

or without prejudice; and (2) final ggment herein after the completion and

exhaustion of all appeals, hearings, remands, trials, or reviews of this Act

including the time limits for filing any motiongr applications for extension of time

pursuant to applicable law.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that desigsatgformation or items for protection
under this Order must take care to limit &ough designation to specific material t
gualifies under appropriateastdards. The Designatingarty must designate f
protection only those parts of materiadlocuments, items, or oral or writt
communications that qualify so that otlpartions of the material, documents, itet
or communications for which protectionnst warranted are not swept unjustifia
within the ambit of this Order.

Mass, indiscriminate, or routinizedesignations are prohibited. Designati
that are shown to be clearly unjustified thiat have been made for an impro
purpose (e.g., to unnecessarily encunthercase development process or to imf
unnecessary expenses anddems on other partieshay expose the Designati
Party to sanctions.

on,

hat

en

ms,

Dly

DNS
per
DOSE

ng




© 00 N O o b~ W DN PP

N NN NN NN NMNDND P B P R P P P P PR
© N o N W N P O © ® N O o M W N P O

BOHM WILDISH, LLP
ATTORNEYS

bohmwildish.com

If it comes to a Designating Party’s aien that information or items that
designated for protection do not qualify famotection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designationg&Except as otherwise provided

t
LISt

in

this Order (see, e.g., second paragraplseadtion 5.2(a) below), or as otherwise

stipulated or ordered, Disclosure or [gery Material that qualifies for protecti
under this Order must be clearly so desigdabefore the material is disclosed
produced.

Designation in conformity with this Order requires:

(@) For information in documentarform (e.g., paper or electroni

documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the Producing Karaffix at a minimum, the legen
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”) to each page th
contains protected material. If only a portior portions of the material on a pé
qualifies for protection, the Producing Partgaimust clearly identify the protect
portion(s) (e.g., by making appropgeanarkings in the margins).

A Party or Non-Party that makes angl documents available for inspecti
need not designate them for protectionilusfter the inspecting Party has indica
which documents it would like copieand produced. During the inspection &
before the designation, all of the matenmabde available for inspection shall
deemed “CONFIDENTIAL" After the inspecting Parthas identified the documer
it wants copied and produced, the Produdhagty must determine which documer
or portions thereof, qualify for protectiamder this Order. Tdn, before producin
the specified documents, the Producipgrty must affix the “CONFIDENTIAL’
legend to each page that contains Protebtatérial. If only a portion or portions
the material on a page qualifies for protecfithe Producing Party also must cleg
identify the protected portion(s) (e.gby making appropriate makings in t

margins).
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(b) For testimony given in deposiiothat the Designating Par
identify the Disclosure or Discovery Matakion the record, before the close of
deposition all protected testimony.

(c) For information produced in sonferm other than documentary

and for any other tangible items, that #iducing Party affix in a prominent pla
on the exterior of the container or contase which the information is stored t
legend “CONFIDENTIAL.” If only a portion or portionsf the information warrant
protections, the Producing Party, to the ekfgacticable, shall identify the protect
portion(s).

5.3 _Inadvertent Failures to Designat#. timely corrected, an inadverte

failure to designate qualifieinformation or items does not, standing alone, waive
Designating Party’s right to secure prdiec under this Order for such mater
Upon timely correction of a designationgtReceiving Party must make reasoni
efforts to assure that the material is treatedccordance with the provisions of t
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Partymay challenge

designation of confiddrality at any time that isconsistent with the Court
Scheduling Order.

6.2 Meet and Confer. The chaltgng Party shall initiate the dispu
resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in asuch challenge proceeding shall be
the Designating Party. Frivolous challenges, and those made for an improper
(e.g., to harass or impose unnecessary resgseand burdens ather parties) mal
expose the Challenging Party to sanctiobiless the Designating Party has wai
or withdrawn the confidentiality of designati, all parties shall continue to afford t
material in question the level of protection to which it is entitled under the Proc
Party’s designation until thed@rt rules on the challenge.
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A receiving Parhay use Protected Material that is

disclosed or produced by another Partybgra Non-Party in connection with th

Action only for prosecuting, defending, attempting to settle this Action. Su

S
ch

Protected Material may besdiosed only to the categories of persons and under the

conditions described in thi®©rder. When the Action has been terminated, a

Receiving Party must comply with tharovisions of section 13 below (FINAL

DISPOSITION).

Protected Material must be storendamaintained by a Receiving Party at a

location and in a secure manner that erstinat access is limited to the pers
authorized under this Order.

7.2 Disclosure of “CONFIDENIAL” Information or Items. Unless

otherwise ordered by theowart or permitted in writindoy the Designating Party,

Receiving Party may disclose anyinformation or item designated

“CONFIDENTIAL” only to:
(a) the Receiving Party’s Outsidethsel of Records in this Actio

ons

as well as employees of said Outside Celiné Record to whom it is reasonably

necessary to disclose the information for this Action;

(b) the officers, directors, aremployees (including House Couns
of the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to wha
disclosure is reasonably necessary this Action and who have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, a
Professional Vendors to whom disclosuregasonably necessary for this Action &
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

el)

he

and
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(g) the author or recipient of a clament containing the informatig
or a custodian or other person who otheenpossessed or knew the information;

(h)  during their depositions, withessasd attorneys for witnesses,
the Action to whom disclosure is reasblyanecessary provided: (1) the depos
party requests that the witness sign thenfattached as Exhibit A hereto; and
they will not be permitted to keep any cualeintial information unless they sign t
“Acknowledgment and Agreement to Hgound” (Exhibit A), unless otherwis
agreed by the Designating Party or ordetsy the court. Pages of transcril
deposition testimony or exhibits to depositidhat reveal Proteet Material may b
separately bound by the court reporter ang mat be disclosed to anyone excep
permitted under this Stipulated Protective Order; and

(i)  any mediator or settlement afér, and their supporting personr,
mutually agreed upon by any of the pastiengaged in settlemiediscussions g
ordered by the court.
8. PROTECTEDMATERIAL SUBPOENAED OR ORDERED PRODUCED I
OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litige

that compels disclosure of any infornuati or items designated in this Action
“CONFIDENTIAL,” that Party must:

(@) Promptly notify in writing the Designattg Party. Such notification sh:
include a copy of the subpoena oud order unless phibited by law;

(b)  Promptly notify in writing the party wihcaused the subpoena or orde
issue in the other litigation that someabdr of the material covered by the subpo
or order is subject to this Protective Qrd8uch notification shall include a copy
this Stipulated Protective Order; and

(c) Cooperate with respect &l reasonable procedures sought to be pur
by the Designating Party whose ProgecMaterial may be affected.
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If the Designating Party timely seeks a piive order, the Party served with

the subpoena or court order shall nobduce any informatiordesignated in thi

action as “CONFIDENTIAL” before a deatmination by the court from which the

S

subpoena or order issued, unless theyPhas obtained the Designating Party’s

permission or unless otherwise required lwy ¢ court order. The Designating Party

shall bear the burden and expense e&ksng protection in that court of
confidential material and nothing in tlegprovisions should be construed

authorizing or encouraging a Receivingrti?an this Action to disobey a lawful

directive from another court.
I
I
I
9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) the terms of this Order are &ippble to information produced k
a Non-Party in this Action and designat@s “CONFIDENTIAL.” Such informatio
produced by Non-Parties ioonnection with this litigtion is protected by th

remedies and relief providdaly this Order. Nothing in these provisions should
construed as prohibiting a Non-Paftym seeking additional protections.

(b) in the event that a Party ixquered, by a valid discovery reque
to produce a Non-Party’s confidential infation in its possession, and the Part
subject to an agreement with the Nearty not to produce the Non-Part
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and the N¢

y
X

e
be

St,
YA

y'S

DN-

Party that some or all of the informatioaquested is subject to a confidentiality

agreement with a Non-Party;

10
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(2) promptly provide the Non-Party with a copy of the Stipulated

Protective Order in this Action, the relexadiscovery request(s), and a reason
specific description of the information requested; and

(3) make the information request available for inspection by

the Non-Party, if requested.

(c) if the Non-Party fails to seek protective order from this court

within 14 days of receiving the noticachaccompanying information, the Receiv
Party may produce the Non-Party’s coefidial information responsive to t
discovery request. If the dw-Party timely seeks a protective order, the Rece
Party shall not produce any information inpi@ssession or control that is subjec
the confidentiality agreement with the NonHyabefore a determination by the co

unless otherwise required by law or court ord&bsent a court der to the contrary

ably

ng
ne
ving
tto

urt

the Non-Party shall bear the burden and agpeof seeking protection in this court of

its Protected Material.
I
10. UNAUTHORIZED DISCLOSURBEOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has discloset

Protected Material to any person or in any circumstance not authorized under thi

Stipulated Protective Order, the RecegyiParty must immediately (a) notify

in

writing the Designating Party of the unauthorizisclosures, (b) use its best effarts

to retrieve all unauthorized ptes of the Protected Materigt) inform the person or

persons to whom unauthorizedsclosures were made of #ghe terms of this Orde

and (d) request such person or pessto execute the “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVLEDGED OR OTHERWISE

PROTECED MATERIAL
When a Producing Party gives notite Receiving Parties that certe

inadvertently produced material is subjectatolaim of privilege or other protectig

11
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the obligations of the Receiving Parties Hrese set forth in Federal Rule of Ci

Vil

Procedure 26(b)(5)(B). This g@vision is not intended to modify whatever procedure

may be established in an e-discovery ottat provides for production without pri
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as
parties reach an agreement on the effectdisclosure of a communication

information covered by the attorney cligivilege or work product protection, the

parties may incorporate their agreementhae stipulated protective order submit
to the court if the Court so allows.
12. MISCELLANEOUS

or
the
or

ted

12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectiorBy stipulating to the entry of th
Protective Order no Party waives any right it otherwise would have to obj
disclosing or producing any informationig@m on any ground netddressed in this

S
ect to

Stipulated Protective Order. Similarlgp Party waives any right to object on any

ground to use in evidence anfy of the material covedleby this Protective Order.

12.3 Filing Protected Material. A Party that seeks to file under seal any

Protected Material must comply with @ilocal Rule 79-5. Protected Material m

ay

only be filed under seal pursuant to a t¢oomder authorizing the sealing of the

specific Protected Material at issue. IfParty’s request to file Protected Mate
under seal is denied by the court. Them Receiving Party may file the informati
in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Actiorgs defined in pagraph 4, within 60

rial
on

days of a written request by the DesigngtParty, each Receiving Party must return

all Protected Material to the Producing Partydestroy such materials used in thi

U

subdivision, “all Protected Material” inalles all copies, abstracts, compilatigns,

summaries, and any otherrfieat reproducing or capturing any of the Protected

12
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Material. Whether the Protected Materialreturned or destroyed, the Receiv
Party must submit a written certificationttee Producing Party (and, if not the sa
person or entity, to the Degiating Party) by the 60 dadeadline that (1) identifie
(by category, where appropriate) all the tBoted Material that was returned

destroyed and (2) affirms that the Re@aj Party has not tained any copies

abstracts, compilations, summaries or athyer format reproducing or capturing &
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy d@ll pleadings, motion papersiatl;, deposition, and hearir

transcripts, legal memorandeorrespondence, depositiondatrial exhibits, exper

reports, attorney work product, and consult@mi expert work product, even if su
materials contain Protected Material. Amych archival copies that contain
constitute Protected Material remain subjecthis Protective Order as set forth
Section 4 (DURATION).

14. Any violation of this Order may bpunished by anyra all appropriats
measures including, without limitation, contempt proceedings and/or mo
sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: 6/23/2017

/sl
Attorneys for Plaintiff

DATED: 6/23/2017
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/sl
Attorneys for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED:  7/13/2017

#W
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], @

[print or typk address], declare under penalty

perjury that | have read in its entireand understand the Stipulated Protective O
that was issued by the United States fMistCourt for the Central District ¢
California on in case of John DodJwited States of America, United Sta
District Court, Central District of Califora, Case No. CV 16-7033 CAS (JPRX)
agree to comply with and to be bound hbiytlae terms of this Stipulated Protecti
Order and | understand and ackthedge that failure to so comply could expose
to sanctions and punishment in the natureasftempt. | solemnly promise that | w
not disclose in any manner any informationitem that is subject to this Stipulat
Protective Order to any person or entgxcept in strict compliance with tl
provisions of this Order. | further agree sabmit to the jurisdtion of the Unitec
States District Court for the Central DistraftCalifornia for the purpose of enforci
the terms of this Stipulated Protective Qrdeven if such enforcement proceedi
occur after termination of this acti. | hereby appoint

)f
of
rder
of
tes
.
ve
me
ill
ed

[print or type full address and telephone i@m) as my Califoria agent for servic
of process in connection with this actionamy proceedings related to enforcemer
this Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

15
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