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UNITED STATES DISTRICT COURT
10
CENTRAL DISTRICT OF CALIFORNIA
11
12 |IN. N. D., a minor, by ard through his
13 Guardian Ad Litem, DAVID NUNO,  Case No. 2:16-cv-7267 DSF (GJSx)
Plaintiff,
14 v. S'E[F;lEJ TED PROTECTIVE
15 JAMERICAN AIRLINES, INC., a
Delaware Corpottéon, AMERICAN
16 ||AIRLINES GROUP, INC., a Delaware
Corporation, and DOES 1-100,
17 {linclusive,
18 Defendant.
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27
»g || * This Stipulated Protective Order is sulngially based on the aulel protective order

provided under Magistrate Jud@ail J. Standish’s Procedures.
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1. A.PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary or private information for which special protection from public disclog
and from use for any purpose other thasspcuting this litigation may be warrante
Accordingly, the parties hereby stipudab and petition the Court to enter the

following Stipulated Protective Order. @&Iparties acknowledgeatthis Order does
not confer blanket protection® all disclosures or respongesliscovery and that the
protection it affords from public disclosuand use extends only to the limited

information or items that are entitleddonfidential treatment under the applicable

legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve coifential material and/or proprietary

information for which special protectiorofin public disclosure and from use for an
purpose other than prosecution of this@atis warranted. Without waiving any
objections any party may have to theativery request or documents sought, and
without agreeing that such documents wilplbeduced as describedthis paragraph,
such confidential and proprietary massiand information may consist of, among
other things, plaintiff's medical record$efendant’s manuals, training materials,
employee files, passenger contact informationgommercial information (including
information implicating privacy rights of third parties), information otherwise

generally unavailable to the public, or whiolay be privileged or otherwise protecte

ure

Yy

from disclosure under state or federal segutourt rules, case decisions, or commpn

law. Accordingly, to expedite the floaf information, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequately
protect information the parties are entitlecké®p confidential, to ensure that the

parties are permitted reasonahézessary uses of such nietlen preparation for and
2
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in the conduct of trial, to address their handling at the end of the litigation, and 9
the ends of justice, a protective order for such informatijusigied in this matter. It
Is the intent of the parties that inforiima will not be designatkas confidential for

tactical reasons and that nothing belesignated without a good faith belief that it
has been maintained in a confidentran-public manner, and there is good cause

why it should not be part of épublic record of this case.

C. ACKNOWLEDGMENT OF PROCEDRE FOR FILING UNDER SEAL

The parties further acknowledge, asfegh in Section 12.3, below, that this

Stipulated Protective Order does not entitiem to file confidential information
under seal; Local Civil Rule 79-5 sets fottie procedures that must be followed af
the standards that will be applied when a party seeks permission from the court
material under seal.

There is a strong presutmmn that the public has a right of access to judicial
proceedings and records in civil cases.cdnnection with non-dispositive motions,
good cause must be shown tgport a filing under sealSeeKamakana v. City and
County of Honoluly447 F.3d 1172, 1176 (9th Cir. 200Bhillips v. Gen. Motors
Corp. 307 F.3d 1206, 1210-11 (9th Cir. 2002pkar-Welbon v. Sony Electrics, Inc.
187 F.R.D. 576, 577 (E.D. Wis. 1999) (even stipulated protective orders require

cause showing), and a specific showiriggood cause or compelling reasons with

proper evidentiary support and legal justion, must be made with respect to
Protected Material that a party seeksl®udnder seal. The pags’ mere designation
of Disclosure or Discovery Materias CONFIDENTIAL does not—without the
submission of competent evidence by detiana establishing that the material
sought to be filed under seal qualifiescasfidential, privileged, or otherwise
protectable—constitute good cause.

Further, if a party requests sealing tethto a dispositive motion or trial, then

compelling reasons, not only good cause, ferssaling must bdaswn, and the relief
3
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sought shall be narrowly tailored to setkie specific interest to be protectesiee
Pintos v. Pacific Creditors Ass'1605 F.3d 665, 677-79 (9th Cir. 2010). For each

item or type of information, document, ot sought to be filé or introduced under

seal in connection with a dispositive motiortraal, the party seeking protection must

articulate compelling reasons, supported acd facts and legal justification, for
the requested sealing order. Again, cetept evidence supporting the application
file documents under seal mums provided by declaration.

Any document that is not confidential j\pleged, or otherwise protectable in
its entirety will not be filed under sealtife confidential portionsan be redacted. If

documents can be redacteckrnta redacted version for public viewing, omitting on

the confidential, privileged, or otherwipeotectable portions of the document, sha

be filed. Any application that seeksfiie documents under seal in their entirety

should include an explanation of why redaction is not feasible.

2. DEFINITIONS
2.1 Action:N.N.D. v. American Airlines, Inc., €. al., Case No.
2:16-cv-7267 DSF (GJSX)

2.2 Challenging Party: a Party ooi-Party that challenges the designation

of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Iems: information (regardless of

how it is generated, stored or maintaineddangible things that qualify for protectior

under Federal Rule of Civilrocedure 26(c), and as specified above in the Good
Cause Statement.
2.4 Counsel: Outside Counsel ofdeed and House Counsel (as well as

their support staff).

2.5 Designating Party: a Party or NBarty that designates information ol

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”
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2.6 Disclosure or Discovery Materiail items or information, regardless o

the medium or manner in which it is gerterh stored, or maintained (including,

among other things, testimony, transcriptg] &angible things), that are produced qr

generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or expezgnce in a matter

=

pertinent to the litigation who Bdbeen retained by a Party or its counsel to serve as ar

expert witness or as awmsultant in this Action.

2.8 House Counsel: attorneys who ar@lkayees of a party to this Action.
House Counsel does not include Outsideisel of Record or any other outside
counsel.

2.9 Non-Party: any natural person, partnership@ation, association or
other legal entity not named a$Party to this action.

2.10 Outside Counsel of Record: atiwys who are not employees of a par

to this Action but are retained to represenadvise a party to this Action and have
appeared in this Action on behalf of that pant are affiliated witra law firm that has
appeared on behalf of thatrpg and includes support staff.

2.11 Party: any party to this Action, including all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and thei

support staffs).

2.12 Producing Party: a Party ooiNParty that produces Disclosure or
Discovery Material in this Action.

2.13 Professional Vendors: person®ntities that provide litigation suppor

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

2.14 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that reesi Disclosure dbiscovery Material
5

ty




© 00 N o o -~ w N P

N N N N N DN DN NN R R R R R R R R Rp R
0o N o N WN P O O 0o N o oD N PR oo

from a Producing Party.

3. SCOPE

The protections conferred by thigglation and Order cover not only

Protected Material (as daéd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonygonversations, or
presentations by Parties or their Courtkat might reveal Ptected Material.

Any use of Protected Materiat trial shall be governday the orders of the trial

judge. This Order does not govern the use of Protected Material at trial.

4. DURATION

Once a case proceeds to trafprmation that was designated as

CONFIDENTIAL or maintained pursuant toistprotective order used or introduce
as an exhibit at trial becomes publidawill be presumptively available to all
members of the public, including the prassless compelling reasons supported b
specific factual findings to proceed otherwase made to the trighdge in advance of
the trial. SeeKamakana447 F.3d at 1180-81 (distinguishing “good cause” showi
for sealing documents produced in digery from “compelling reasons” standard
when merits-related documents are partaoircrecord). Accordingly, the terms of

this protective order do not extendybad the commencement of the trial.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Cardbasignating Material for Protection.

Each Party or Non-Party that designatésrimation or items for protection under thi
Order must take care to limit any such desation to specific material that qualifies
under the appropriate standards. The gresing Party must degiate for protection

only those parts of material, documentsms or oral or written communications tha
6
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gualify so that other portioraf the material, documents, s or communications for
which protection is not warranted are not swept unjustifiably within the ambit of
Order.

Mass, indiscriminate or routinized signations are prohibited. Designations
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessarlycumber the case develogmh process or to impose
unnecessary expenses and burdens om p#rges) may xgose the Designating
Party to sanctions.

If it comes to a Designatir@arty’s attention that information or items that it
designated for protection do not qualify faotection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignationSxcept as otherwise provided in

this Order (see, e.g., secagmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that

contains protected material. If only a portiof the material on a page qualifies for|

protection, the Producing Party also must clearly identify the protected portion(s

(e.g., by making appropriate nkangs in the margins).

A Party or Non-Party that makes anigl documents available for inspection
need not designate them for protectionlwafter the inspecting Party has indicated
which documents it would like copiedé@produced. During the inspection and

before the designation, all dfe material made avalike for inspection shall be
7
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deemed “CONFIDENTIAL.” Afer the inspecting Party siaentified the documents
it wants copied and produced, the Produétagty must determine which document
or portions thereof, qualify for protection umdeis Order. Thenbefore producing
the specified documents, the Produditagty must affix the “CONFIDENTIAL
legend” to each page that contains Protected Material. If only a portion of the
material on a page qualifies for protectitim Producing Party also must clearly
identify the protected portion(s) (e.Qy making appropriate markings in the

margins).

(b) for testimony given in depositiotisat the Designating Party identifies

the Disclosure or Discovery Material oretrecord, before the close of the depositi
all protected testimony.
(c) for information produced in sonfi@m other than documentary and fo
any other tangible items, that the Producing Party affix in a prominent place on
exterior of the container or containersahich the information is stored the legend
“CONFIDENTIAL.” If only a portion orportions of the information warrants
protection, the Producing Party, to the extgracticable, shall identify the protecte
portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualifiadformation or items does not, standing alone, waive |
Designating Party’s right to secure protentunder this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonabl
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.

[
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6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process under tal Rule 37.1 et seq.

6.3 The burden of persuasion in anglsghallenge proceeding shall be or
the Designating Party. Frivalis challenges, and thosededor an improper purpose
(e.g., to harass or impose unnecessary egseansd burdens on other parties) may
expose the Challenging Party to sanctiodsless the Designating Party has waive

or withdrawn the confidentiality designaticad| parties shall continue to afford the

d

material in question the level of protection to which it is entitled under the Producin

Party’s designation until theddrt rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that ig

disclosed or produced by another Partppr Non-Party in connection with this
Action only for prosecuting, defending dtempting to settle this Action. Such
Protected Material may be disclosed aiwyhe categories of persons and under th
conditions described in th(Srder. When the Action has been terminated, a
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIALInformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party,

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounsleRecord in this Action, as well
as employees of said Outside CounsdRetord to whom it is reasonably necessat
to disclose the information for this Action;

(b) the officers, directors, and erapées (including House Counsel) of th
9
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Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this @&r) of the Receiving Party to whom
disclosure is reasonably necessamtiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial conftants, mock jurors, and Professional
Vendors to whom disclosure is reasonaldgessary for this Action and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a donent containing the information or a
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnessangd attorneys for witnesses, in the
Action to whom disclosure is reasonablcessary provided: (1) the deposing part
requests that the witness sign the form atdds Exhibit 1 hereto; and (2) they wil
not be permitted to keep any comdidial information unless they sign the
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or ordeog the court. Pages of transcribed
deposition testimony or exhibits to depositidinat reveal Proteetl Material may be
separately bound by the coueporter and may not be dissed to anyone except as
permitted under this Stipulated Protective Order; and

(i) any mediator or settlement afér, and their supporting personnel,

mutually agreed upon by any of the i@ engaged in settteent discussions.

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaattior items designated in this Action as

“CONFIDENTIAL,” that Party must:
10
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(a) promptly notify in writing the Designating Party. Such notification
shall include a copy of the lspoena or court order;

(b) promptly notify in writing the party who caused the subpoena or or
to issue in the other litigation that someatirof the materiatovered by the subpoen:
or order is subject to this Protective Ord&uch notification shall include a copy of
this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursu
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shoehr the burden and expense of seeking
protection in that court of its confidentimaterial and nothing in these provisions
should be construed as authorizing oraemaging a Receiving Party in this Action t

disobey a lawful directive from another court.

9. ANON-PARTY'SPROTECTEDMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order arppicable to information produced by a
Non-Party in this Action and designatasl “CONFIDENTIAL.” Such information

produced by Non-Parties in connectioithithis litigation is protected by the

remedies and relief provided by this Ord&fothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s

confidential information, then the Party shall:
11
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(1) promptly notify in writing the Requesting Party and the Non-Par
that some or all of the information requesigdubject to a confidentiality agreemer
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by the
Non-Party, if requested.

(c) If the Non-Party fails to seek a peotive order from this court within 14

days of receiving the na# and accompanying informai, the Receiving Party may

produce the Non-Party’s confidential infortiza responsive to the discovery request.

If the Non-Party timely seeks a proteetiorder, the Receiving Party shall not
produce any information in its possessarrcontrol that is subject to the
confidentiality agreement wittihe Non-Party before a g@mination by the court.
Absent a court order to the contrary, NMen-Party shall bear the burden and exper

of seeking protection in thisart of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this

Stipulated Protective Order, the RecegiParty must immediately (a) notify in

writing the Designating Party of the unauthorizisclosures, (b) use its best efforts

to retrieve all unauthorized copies of fPtected Material, (c) inform the person ¢
persons to whom unauthorizdsclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

I
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11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection,
the obligations of the Receng Parties are those set forh Federal Rule of Civil

Procedure 26(b)(5)(B). This provision is matended to modify whatever procedur

may be established in an e-discovery ottlat provides for production without priof

privilege review. Pursuant to Federal Rule of EvidencedyG#t{d (e), insofar as the
parties reach an agreement on the effect of disclosure of a communication or
information covered by thdtarney-client privilege owork product protection, the
parties may incorporate their agreemerthastipulated protective order submitted {

the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of this
Protective Order, no Party waives any rigtatherwise would have to object to
disclosing or producing any information itgm on any ground not addressed in th
Stipulated Protective Order. Similarlyp Party waives any right to object on any
ground to use in evidence afy of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Patthat seeks to file under seal any
Protected Material must corypwith Local Civil Rule 795. Protected Material may
only be filed under seal pursuant to a ¢auder authorizing the sealing of the
specific Protected Material at issue. Party’s request to file Protected Material
under seal is denied by the court, thenRkeeiving Party may file the information in]

the public record unless otherwise instructed by the court.

13
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13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within 60

days of a written request by the Designatiagty, each Receiving Party must return

all Protected Material to the Producing Partgestroy such material. As used in th
subdivision, “all Protected Material” includes all copies, &ats, compilations,
summaries, and any other format reprodgar capturing any of the Protected

Material. Whether the Protected Matergateturned or destroyed, the Receiving

Party must submit a written certificationttee Producing Party (and, if not the same

person or entity, to the Designating Party}ty 60 day deadline that (1) identifies
(by category, where appropteg all the Protected Material that was returned or
destroyed and (2) affirmsdhthe Receiving Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing an
of the Protected Material. Notwithstanditigs provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and hearin
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even if
materials contain Protected Material. Aguch archival copies that contain or
constitute Protected Material remain subjedhis Protective Order as set forth in
Section 4 (DURATION).

14. VIOLATION

Any violation of this Order may be pughied by appropriate measures including,

without limitation, contempt proceedings and/or monetary sanctions.
I
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

This 9" day of August, 2017.
FRIEDMAN | RUBIN
[s/IKennethFriedman

KENNETH FRIEDMAN, Pro Hac Vice
ALISA BRODKOWITZ, Pro Hac Vice

Counsel for Plaintiff

51 University Street, Suite 201
Seattle, WA 98101

Tel: 206-501-4446

Fax: 206-623-0794
kfriedman@friedmanrubin.com
alisa@friedmanrubin.com

FORD WALKER HAGGERTY &
BEHAR

/s/Tinal. Mangarpan
TINA I. MANGARPAN, CA BAR
#117898

Counsel for Defendant
One World Trade Center, ®Floor
Long Beach, CA 90831
Tel: 562-983-2507
Fax:562-590-3525
tina@fwhb.com

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: August 23, 2017

GAIL J. STANDISH

UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adskg declare under penalty of perjury thi

| have read in its entirety and understémel Stipulated Protective Order that was
iIssued by the United States District Cdortthe Central District of California on
[date] in the case ¢N.N.D. v. American Airlines, Inc., et. al., Case No.
2:16-cv-7267 DSF (GJSX)]. | agree to comply withral to be bound by all the terms
of this Stipulated Protective Order andnderstand and acknowdge that failure to

v

so comply could expose meganctions and punishmenttive nature of contempt. |
solemnly promise that | will not discloseamy manner any information or item thaf
IS subject to this Stipulatd@rotective Order to any p@rs or entity except in strict

compliance with the prosions of this Order.

14

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for enfoneg the terms of this Stipulated Protective
Order, even if such enforcemt proceedings occur after tenation of this action. |

hereby appoint [print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection with

this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:
City and State where sworn andrsed:

Printed name:

Signature:

16
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