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Present: The Honorable CHRISTINA A. SNYDER

Catherine Jeang Laura Elias N/A
Deputy Clerk Court Reporter / Recorder Tape No.
Attorneys Present for Plaintiffs: Attorneys Present for Defendants:
George Young David Majchrzak
Steven Sugars Frederic Trester

Proceedings: ROBERT CORNFORTH’S MOTION TO DISMISS (Filed
September 30, 2016, Dkt. 7)

l. INTRODUCTION

On or about September 2, 2016, Yilin, Yunyao Zhai, Qiardan, and Yuhan
Yang filed a complaint against Daniebkly Deng, Evan Philip Freed, Floyd Rayford
Fountain, Robert Cornforth, and Does fotigh 50 in the Los Ageles County Superior
Court. Dkt. 1, Ex. A. Plaintiffs’ complairalleges thirteen claims, namely, (1) against
Deng and Freed for breach of contract;g@ainst Deng and Freed for breach of the
covenant of good faith andifalealing; (3) against Deng and Fountain for breach of
contract; (4) against Deng and Fountain fadawh of the covenant of good faith and fair
dealing; (5) against all defendants for racketgeand corrupt influences, in violation of
18 U.S.C. § 1962(c) (“RICQO"); (6) against Deagd Freed for breach of fiduciary duty;
(7) against Deng and Fountain for breach dadiary duty; (8) against Deng, Freed and
Does 1-25 for professional negligence; (9) against Deng, Fountain, and Does 1-25 for
professional negligence; (10) against Dend Breed for common law fraud; (11) against
Deng and Fountain for common law fraud; (&8ginst all defendants for violations of
California’s Unfair Competitiom.aw, Cal. Bus. &rof. Code 88 17200 et seq. (“UCL");
and (13) against all defendants for ciwhspiracy. On September 28, 2016, defendants
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filed a Notice of Removal to éhUnited States District Court for the Central District of
California. Dkt. 1.

On September 30, 2016, Cornforth filed the present motion to dismiss all claims
for relief alleged against himDkt. 7. The only claimsli@ged against Cornforth are the
fifth claim for RICO, the twelfth claim violadin of the UCL and thirteenth claim for civil
conspiracy. On October 17, 2016, plaintfffed an opposition. Dkt. 11. On October
20, 2016, Cornforth filed a reply. Dkt. 17.

.  BACKGROUND

This case arises out of defendants’ alteggpresentation of three co-defendants in
a California criminal cask.Plaintiffs allege that, i2015, they were charged with
numerous felonies in violation of Califua Penal Code seotis 206, 207(a), and
245(a)(4). Thereafter, Zhand Yang were co-defendantsheople of the Sate of
California v. Yunyao Zhai, Yuhan Yang, and Xinlei Zhang, in Los Angeles Superior
Court Case Number KA109395 (“tlseiminal case”). Compl] 10. A related criminal
case was also filed against three juvenile nigd@ts. Id. Lu, who resides in China, is
Zhai’'s mother. Han, who reis in China, is Yang’s mother. Zhai and Yang’s third co-
defendant, Zhang, is not a party to this action.

Deng, Freed, Fountain, and Cornworth a@terneys licensed to practice in the
State of California. Plaintiffxlaims arise out of the relatnships they allegedly formed
with Deng, Freed, and Fountain for representation in the criminal case. No plaintiff here
alleges that Cornforth represemtdiem in the criminal case.

Plaintiffs allege that on April 5, 201Beng and Lu had a meeting about Deng'’s
potential representation of Zhai in the criminake._Id.  17. During the meeting, Deng
allegedly represented to Lu that “he had splaofluence within tle California judicial
system,” and that Deng could speak direutith District Attorney Jackie Lacey to

! Unless otherwise noted, the followingdkground is drawn from allegations in
plaintiffs’ complaint.
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ensure that Zhai’'s potential sentence fell lestwitwo and four years. Id. On April 8,
2015, Lu signed a retainer agreement witimgpand Freed on her daughter’s behalf. Id.
1 11. Zhai's retainer agreement prowdieat, in exchange for Deng and Freed’s
representation of Zhai in the criminalea Zhai pay a “flatate NON-REFUNDABLE
retaining free of Two Hundred Thousandlaos ($200,000.00).” Compl. Ex. 1.
Plaintiffs’ allege that Deng pgesented to Lu that the norfurdable fee was high so that
he could “influence the California judicial systémZhai's favor.” _Id. 1 18. Plaintiffs
allege that, as payment fDeng and Freed'’s joint representation of Zhai, Lu wired the
equivalent of $200,000 in Chinese YuarDteng's sister in China. _Id. § 22-23.

On or about April 27, 2015, plaintiffs afje that Han, actingn behalf of Yang,
entered into an analogous retainer age@mwith Deng and Fountain (“*Yang retainer
agreement”)._Id. 11 27-3®uring Han’s meeting with Dy, Deng allegedly indicated
that, with Deng’s assistance, M@awould face a sentence betwes or two years. Id.
37. Deng allegedly represedtt® Han that the Zhai arthang families had each paid
$250,000 for the representation of their chitdine the criminal case. 1d. 138. Deng
allegedly represented that he had influentl Wistrict Attorney Jackie Lacey and could
influence the California Judiciary. In acdance with the Yang retainer agreement, Han
wired the equivalent of $200,000 to mgs sister in China. 1d. T 41.

Plaintiffs allege, on information and bdli¢hat Deng and Cornforth “made similar
representations” to Zhang and “collecté8%$200,000.00 for their representation” of
Zhang in the criminal case. Id. 1 44. Plaintiffs allege that Deng, “working in concert
with Cornforth, acted in simitavays and caused sila harm to their tind client Xinlei
Zhang and his family.”_Id. 1 45. Plaintiffi® not allege that thegver met with, spoke
with, or had any relationship with Cormtb, who formally represented Zhang.

Plaintiffs allege that Deng acted as de damunsel for all three co-defendants. Id.
9 46. According to plaintiffs, this “was a fla@mt conflict of interest Id. Plaintiffs
allege that defendants failed to obtain their informed consentémflict of interest. Id.
19 46-47. Plaintiffs allege that the defendatitl not treat their client’s interests as
“separately paramount,” and that plaintififierefore “suffered from [a] lack of zealous
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advocacy.”_1d. 1 53. According to plaiifié, defendants charged unconscionable fees
and did not achieve the sentencing outcomiash they had fraudulently guaranteed. Id.
1 126.

lll.  LEGAL STANDARDS

A.  Rule 12(b)(6)

A Rule 12(b)(6) motion tests the legal saidncy of the claims asserted in a
complaint. “While a complaint attacked byRule 12(b)(6) motion to dismiss does not
need detailed factual allegaris, a plaintiff's obligation to provide the ‘grounds’ of his
‘entitlement to relief’ requires more th#abels and conclusiesnand a formulaic
recitation of the elements of a causadtion will not do.” BellAtlantic Corp. v.
Twombly, 550 U.S. 544, 555, 127 S.Ct. 19867 L.Ed.2d 929 @07). “[F]actual
allegations must be enoughrose a right to relief abowbe speculative level.” Id.

In considering a motion pursuant to Ruled)?§), a court must accept as true all
material allegations in the owlaint, as well as all reasdsia inferences to be drawn
from them. Pareto v. F.D.1.C139 F.3d 696, 699 (9th Ci@98). The complaint must be
read in the light most favorable to thenmoving party. Sprewell v. Golden State
Watrriors, 266 F.3d 979, 988 (9th Cir.2001)rkaSch. of Bus., Inc. v. Symington, 51
F.3d 1480, 1484 (9th Cir.1995). ever, “[ijn keeping witlthese principles a court
considering a motion to dismiss can ch®ts begin by identifying pleadings that,
because they are no more tlemclusions, are not entitléo the assumption of truth.
While legal conclusions can provide themfrework of a complaint, they must be
supported by factual allegatis.” Ashcroft v. Ighal556 U.S. 662, 129 S.Ct. 1937, 1950,
173 L.Ed.2d 868 (2009); Moss v. United $&6ecret Service,572 F.3d 962, 969 (9th
Cir.2009) (“[F]or a complaint to survive a timan to dismiss, the non-conclusory ‘factual
content,” and reasonable inferences from toatent, must be plausibly suggestive of a
claim entitling the plaintiff to relief.”) (cing Twombly and Igbal)Sprewell, 266 F.3d at
988; W. Mining Council v. Watt, 643 F.2d 618, 624 (9th Cir.1981). Ultimately,
“[d]etermining whether a complaint states aydible claim for relief will ... be a context-
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specific task that requires the reviewiraud to draw on its judicial experience and
common sense.” Igbal, 129 S.Ct. at 1950.

Furthermore, unless a court conver2ue 12(b)(6) motion into a motion for
summary judgment, a court cannot consigi@terial outside of the complairtd., facts
presented in briefs, affidavits, or discoyenaterials). In re American Cont'l
Corp./Lincoln Sav. & Loan Sec. Litigl02 F.3d 1524, 1537 (9tBir.1996), rev'd on
other grounds sub nom Lexecon, IncMilberg Weiss Bershad Hynes & Lerach, 523
U.S. 26, 118 S.Ct. 956, 140 L.Ed.2d 62 (1998¢ourt may, however, consider exhibits
submitted with or alleged in the complaimidamatters that may be judicially noticed
pursuant to Federal Rule B/idence 201. In re Silicon Quhics Inc. Sec. Litig., 183
F.3d 970, 986 (9th Cir.1999); Lee v. CafLos Angeles,250 F.3d 668, 689 (9th
Cir.2001).

For all of these reasons, it is only undetraardinary circumstances that dismissal
Is proper under Rul#2(b)(6)._United States v. Citf Redwood City, 640 F.2d 963, 966
(9th Cir.1981).

As a general rule, leave to amend a clammp which has been dismissed should be
freely granted. Fed.R.Civ.P. 15(a). Howeleave to amend may be denied when “the
court determines that the allegation of otta@ts consistent with the challenged pleading
could not possibly cure the deficiency.” Seitver Distrib. Co. v. Serv—Well Furniture
Co., 806 F.2d 1393, 1401 (9th Cir.1986); kepez v. Smith, 203 Bd 1122, 1127 (9th
Cir.2000).

B. Rule 9(b)

Federal Rule of Civil Prockire 9(b) requires that tliercumstances constituting a
claim for fraud be pled with particularity. &eral Rule of CivilProcedure 9(b) applies
not just where a complaint specifically allsgeaud as an essenteément of a claim,
but also where the &im is “grounded in fraud” or ounds] in fraud.” Vess v. Ciba—
Geiqgy Corp. U.S.A., 317 F.3d 1097, 1103-0th(8ir.2003). A claim is said to be
“grounded in fraud” or “ ‘sounds in fraud'Where a plaintiff alleges that defendant
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engaged in fraudulent condwtd relies on solely on that conduct to prove a

claim. 1d. “In that event, ... the pleading of that clasna whole must satisfy the
particularity requirement of [Fed.R.Civ.P.J®(’ Id. However, where a plaintiff alleges
claims grounded in fraudulent and non-fraudtunduct, only thallegations of fraud
are subject to heightened pleading requirements. Id. at 1104.

A pleading is sufficient under Fed.R.Civ.PbY(f it “[identifies] the circumstances
constituting fraud so that the defendant paepare an adequate answer from the
allegations.” Walling v. Bewdy Enters., 476 F.2d 393, 397li9Cir.1973). This requires
that a false statement must be alleged, aatd‘tdrcumstances indating falseness” must
be set forth. In re GlenFed Sédtig., 42 F.3d 1541, 1548 (9th Cir.1994).

Thus, Rule 9(b) requires a plaintiff to “ilgfy the ‘who, what, wen, where and how of
the misconduct charged,” as wa#l ‘what is false or misleading about [the purportedly
fraudulent conduct], and why it islé&.” Cafasso, ex keUnited States v. Gen. Dynamics
C4 Sys., Inc., 637 F.3d 1047, 1055 (9th Cir.2Qglpting_Ebeid ex rel. United States v.
Lungwitz, 616 F.3d 99398 (9th Cir.2010)).

IV. DISCUSSION

A. Racketeering

To state a claim for vioteons of RICO, a plaintifimust allege that a person
engaged in a “pattern” of “racketeering activity” in association with an “enterprise” and
that said conduct caused injury to plditdibusiness or property. See 18 U.S.C. 88
1962, 1964; see also Sanford v. MemberVBotic., 625 F.3d 550, 557 (9th Cir.2010).
“Racketeering activity” is defined as certaimanally indictable acts. 1d. 8§ 1961(1). A
“pattern” requires “at least two actsraicketeering activity.” Id. 8 1961(5).

Plaintiffs’ RICO allegations against Cdonth fail as a matter of law. First,
plaintiffs do not allege a pattern of acts®@ygrnforth which fall within the definition of
“racketeering activity.” Plaintis allegations explain in detail the circumstances that led
them to transfer a total of $400,000 torigen accordance with retainer agreements

CV-549 (10/16) CIVIL MINUTES — GENERAL Page6 of 11



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL ‘O’
Case No. 2:16-cv-07283-CAS (RAOX) Date November 7, 2016
Title YIJIN LU; ET AL. V. DENG,; ET AL.

signed between plaintiffs, Deng, Fountain, and Frd@dintiffs allege that they sent said
money based upon numerous representabgrideng including alleged guarantees and
alleged fraudulent misrepresentations. Howepkaintiffs do not allege that Cornforth
participated in the negotiation of their re@irmgreements, accepted funds to represent
plaintiffs, or otherwise interacted with therfio the extent platiffs allege that “all
defendants” committed wire fraud by acceptiwg separate paymenof $200,000, any
alleged connection to Cornfori conclusory and fails to satisfy the heightened pleading
standards of Rule 9(b).

The only acts alleged to have beemoaitted by Cornforth personally are those
related to his alleged peesentation of Zhang, a third-party. With respect to Cornforth’s
relationship to Zhang, plaintiffs merelilege that Deng and @aforth made “similar
representations” to Zhang, Compl. § 44, aaxted in similar ways and caused similar
harm,” Id. 1 45. These conclusory allegas do not satisfy the heightened pleading
standard of Rule 9(b) and are insufficiemestablish that Cornforth engaged in a
“pattern” of wire fraud. Furthermore, &ornforth argues and plaintiffs appear to
concede, plaintiffs lack standing to pursuRl&O claim against Cornforth for an alleged
injury to Zhang._See Holmes v. Securities Investor Protection Corporation, 503 U.S. 258,
268 (1992) (plaintiffs must allege that RIGdlations proximately caused their injury
and do not “flow[] merely from the misfames visited upon a third person by the
defendant’s acts”).

In light of the foregoing, plairffis’ RICO claim against Cornforth BISMISSED
without prejudice. Furthermore, if plaintiffs inted to maintain their RICO claim
against the remaining defendants or seek to amend their RICO claim against Cornforth,
plaintiffs are ordered to comply with the@t's RICO case statement, which is appended
as Exhibit A to this order.
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B. California’s Unfair Competition Law

California Business and Professions C&&etion 17200 prohibits “unlawful,
unfair or fraudulent business act[s] or freg]s].” “Because Bsiness and Professions
Code section 17200 is written in the disjunctive, it establishes three varieties of unfair
competition—acts or practices which are unldwbu unfair, or fraidulent.” Berryman v.
Merit Prop. Mgmt., Inc., 152 Cal.App.4th 1544, 1554 (2007) (quoting Podolsky v. First
Healthcare Corp., 50 Cal.App.4th 632, 647 ()99®rivate standig under the UCL is
limited to persons who “ha|ve] #ared injury in fact and Hae] lost money or property
as a result of the unfair competition.” Bé8sProf. Code § 17204. To establish standing
under the UCL, plaintiffs must “(1) establiaHoss . . . sufficient to qualify as injury in
fact, i.e., economic injury, and (2) show thizt economic injury was the result of, i.e.,
caused by, the unfair business practice or fatlsertising that is the gravamen of the
claim.” Kwikset Corp. v. Superidfourt, 51 Cal. 4th 310, 322 (2011).

Plaintiffs allege thatall defendants” violated numerous “predicate laws”
regulating the legal practice ardgaged in fraud. Compl. @2 Plaintiffs allege that
they have lost $400,000 duevimlations of the Califorra Rules of Professional Conduct
and fraud. However, plaiffits have not alleged thatelr injury was the result of
unlawful, unfair, or fraudulent ackyy Cornforth. Plaintiffs’ claims arise out of their
relationships to Deng, Freed, and Fountanyhom they pai&400,000 in reliance upon
allegedly fraudulent promises by Deng. Pidiis allege that Cornforth represented a
third-party, Zhang, whose intests were in conflict with plaintiffs’ interests. Plaintiffs do
not allege that Cornforth had a duty to disel@otential conflicts of interest to them,
charged them any fees, reamivany of their fees paid to Deng, or otherwise had a
relationship with them to which the Calrhia Rules of Professional Conduct might
apply. Nor do plaintiffs’ conclusory ali@tions against “all defendants” satisfy the
heightened pleading standard of Rule (il respect to Cornforth’s alleged fraud.

Accordingly, plaintiffs’ UQ claim against Cornforth IBISMISSED without
prejudice.
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C.  Civil Conspiracy

In order to adequately plead a claim fonspiracy, plaintiffs must allege: (1) the
formation and operation of the conspiracy), W2ongful conduct in furtherance of the
conspiracy, and (3) damages arising fritv@ wrongful conduct. Kidron v. Movie
Acquisition Corp., 40 Cal.pp.4th 1571, 1581 (1995Livil conspiracy is not a
freestanding claim for relief. 5 Witk Summary 10th Torts § 45 (2005).

Civil conspiracy is a “legadloctrine that imposes liability on persons who, although not
actually committing a tort themselves, sharth the immediate tafeasors a common
plan or design in its perpetration.” Appli€djuip. Corp. v. Litton Saudi Arabia Ltd., 7
Cal. 4th 503, 510-11 (1994). The conspiratmust “agree to do some act which is
classified as a ‘civil wrong’ ... [and] mustyeactual knowledge that a tort is planned
and concur in the tortioucheme with knowledge of itsilawful purpose.”_Kidron v.
Movie Acquisition Corp.40 Cal.App. 4th 1571, 1582 (1995Furthermore, in order for
several defendants to be lialbde acts in which they did natirectly participate, each
defendant must have breached a duty topf&i Everest Inv'rs 8 v. Whitehall Real
Estate Ltd. P'ship XI, 100 Cal. App. 4th 1100@2). “By its naturetort liability arising
from a conspiracy presupposes that the coagpiis legally capable of committing the
tort—that he owes a duty to the plaintiéficognized by law and is potentially subject to
liability for the breach of that duty.” Id. at 1006.

Plaintiffs allege that Cornforth particifgt in a civil conspiracy, the purpose of
which was to “knowingly and deliberately vaté the laws and regulations governing the
practice of law.” Compl. § 126. Plaifi§ make conclusory allegations that all
defendants, including Cornforth, engaged in a schemdttaudieplaintiffs by collecting
unconscionable fees, representing plaintiffspie a conflict of inteests, and “mak[ing]
false promises and guarantees,” about tlegiresentation of plaintiffs. Id. § 126.

Plaintiffs’ conclusory allegations are irffaient as a matter of law to establish
liability under a civil conspiractheory. The Court finds that plaintiffs' conspiracy claim
fails because they do not allege an underlyingngrgiving rise to liability for Cornforth.
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First, plaintiffs do not allegan underlying tort. According] plaintiffs’ claim for civil
conspiracy against Cornforth must be dismissed.

However, it appears that plaintiffs may seéeklase their claim for civil conspiracy
upon an alleged conspiracy to commit legalpractice. The Coumotes that it does not
appear, based on plaintiffs’ggent allegations, that Cormtio could be liable for legal
malpractice, even undercavil conspiracy theory.

Even if Cornforth joined aonspiracy to violate other attorneys’ duties to their
clients, as alleged, he can ptie liable if he owed a duty those clients. “Conspiracy
... cannot create a duty....It allows tort recoverpnly against a party who already
owes the duty.”_Applied, 7 Cal. 4th at 51Bor instance, where agphtiff brings a claim
for civil conspiracy to breach the implied conamt of good faith anfhir dealing in an
insurance contract, the court must dismigsdivil conspiracy claim against parties who
“were not parties to the agreements for mswe” because only parties to the agreement
are “subject to an implied duty of goodtfaand fair dealing”_Id. at 512 (citing
Gruenberg v. Aetna Ins. Co., 9 Cal.3d 566, 8@73)). Furthermore, where the tort
underlying a civil conspiracglaim is a breach of fiduaig duty, the claim must be
dismissed against non-fiduciaries. Seeresgt, 100 Cal. App. 4th at 1107 (dismissing
breach of fiduciary duty and constructiveudaclaims against non-partner for conspiring
to breach partners’ agreement even thoughpastmer was allegeto have committed
self-serving acts in furtherance of conapy). Like duties imposed by contract, an
attorney’s fiduciary duties todient are individual in naturand cannot be assigned. See
Goodley v. Wank & Wank, In¢62 Cal. App. 3d 389, 395-96t. App. 1976) (“Because
of the inherent character of the attorney+dlieslationship, it has been jealously guarded
and restricted to only the parties involved”).

Plaintiffs allege that Deng, Freed, ancduRtain breached their fiduciary duties to
plaintiffs. However, plaintiffglo not allege that they we€@ornforth’s clients or that he
otherwise owed them a fiduciary duty. dacdingly, Cornforth cannot be liable to
plaintiffs for breaching a fiduciary duty which he does not owesthér alleged to be
committed personally or by joining in a civil conspiracy.
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Accordingly, plaintiffs’ civil congiracy claim against Cornforth BISMISSED
without prejudice.

V. CONCLUSION

In accordance with the foregoing, Cornfdstmotion to dismiss plaintiffs’ claims
against him iSRANTED. Plaintiffs’ claims against Cornforth abdSMISSED
without prejudice.

If plaintiffs intend to maintain &ir RICO claim against any defendamtlaintiffs
are ordered to conform withélCourt’s RICO case statemeattached here as Exhibit A,
within 30 days of the issuance of this ordHrplaintiffs intend toattempt to cure the
defects identified herein with respect to tt@daims against Cornforth, they are hereby
granted 30 days in which to do so.

IT IS SO ORDERED.

00 05
Initials of Preparer CMJ

20n November 4, 2016, the Court receivatbéice of errata regarding the present
complaint. It appears that on September223,6, prior to defendants’ removal of this
action, plaintiffs filed an amendmeintLos Angeles Superior Court based upon
plaintiffs’ discovery that Doe 1's true nameHatricia Jean Hattersie See Dkt. 27 Ex.
1. However, the complaint filed withefendants’ notice of removal does not list
Hattersley as a defendant ampaars to have predated pl#iis’ amendment. Plaintiffs
have already filed a certificate of service uportétaley. Dkt. 15. However, the record
contains at least one Notice of Filer Defiaess noting that Hattersley is not a defendant
named upon any initiating document. See RRt. In light of the foregoing, plaintiffs
shall correct this error in an amended ctanyg and will be permitted to properly list
Hattersley as a defendanitinout requesting additionag¢ave to amend the complaint.
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Exhibit A

Plaintiff shall file, within thirty (30)days hereof, a RICO case statement. If
plaintiff does not file and serve a RIGf@Ase statement within thirty (30) days
hereof, this will be deemed plaintiff's idrawal of the RIC@laim. If plaintiff
files a RICO case statement within tisidays, the complaint will be deemed
amended to include the ®D case statement.

The RICO case sttent shall include the facts plaintiff is relying upon to
initiate this RICO claim aa result of the “reasonable inquiry” required by Rule 11
of the Federal Rules of Civitrocedure. In particular, this statement shall be in a
form which uses the numbers and lettersetdorth below, and shall state in detall
and with specificity the following information.

1.

State whether the alleged unfaixconduct is in violation of 18
U.S.C. § 1962(a), (b), (c), and/or (d).

List each defendant and sttte alleged miscondtand basis of
liability of each.

List the alleged wrongdoers, otliban the defendants listed above,
and state the alleged sebnduct of each wrongdoer.

List the alleged victims andasé how each victim was allegedly
injured.

Describe in detail the patternraicketeering activity or collection of
unlawful debts alleged for each RIG@&Im. A description of the
pattern of racketeering shall include the following information:

a. List the alleged predicate aetsd the specific statutes which
were allegedly violated;

b. Provide the dates of the predtie acts, the participants in the
predicate acts, and a descriptiaf the facts surrounding the
predicate acts;

C. If the RICO claim is based oretipredicate offense of fraud, the
“circumstances constituting fraud . shall be stated with
particularity.” Fed. R. Civ. FP(b). Identify the time, place and
contents of the alleged misrepeatations, and the identity of



persons to whom and by whorrethlleged misrepresentations
were made;

d. State whether there has beamiainal conviction for violation
of the predicate acts;

e. State whether civil litigation has resulted in a judgment with
respect to the predicate acts;

f. Describe how the predicate atsm a “pattern of racketeering
activity”; and

g. State whether the alleged predicate acts relate to each other as
part of a common plan. If so, describe in detail.

Describe in detail the allegedterprise for the RICO claim. A
description of the enterprise $haclude the following information:

a. State the names of the individuals, partnerships, corporations,
associations, or other legal ar@s, which allgedly constitute
the enterprise;

b. Describe the structure, purgo$unction and course of conduct
of the enterprise;

C. State whether any defendants are employees, officers or
directors of the alleged enterprise;

d. State whether any defendants are associated with the alleged
enterprise;

e. State whether you are alleging that the defendants are
individuals or entities separdt®m the alleged enterprise, or
that the defendants are the entesgitself, or members of the
enterprise; and

f. If any defendants arleged to be the égrprise itself, or
members of the enterprise, exjpl whether such defendants are
perpetrators, passive instrumgnar victims of the alleged
racketeering activity.

State and describe in detail whetheu are alleging that the pattern of
racketeering activity and the entegaiare separate have merged
into one entity.

Describe the altged relationship betweehe activities of the
enterprise and the pattern of ratdering activity. Discuss how the
racketeering activity differs from ¢husual and daily activities of the
enterprise, if at all.



9. Describe what benefits, if arthe alleged enterprise receives from the
alleged pattern of racketeering.

10. Describe the effect of the activgief the enterprise on interstate or
foreign commerce.

11. If the claim alleges a violahoof 18 U.S.C. § 1962(a), provide the
following information:

a. State who received the incogherived from the pattern of
racketeering activity or through the collection of an unlawful
debt; and

b. Describe the use or investment of such income.

12. If the claim alleges a violatiaf 18 U.S.C. 8§ 1962(b), describe in
detail the acquisition or maintenanceaoly interest in or control of
the alleged enterprise.

13. If the claim alleges a violanoof 18 U.S.C. § 1962(c), provide the
following information:

a. State who is employed by @saciated with the enterprise; and
b. State whether the same entitpath the liable “person” and the
“enterprise” under § 1962(c).

14. If the claim alleges a violatiaf 18 U.S.C. § 1962(d), describe in
detail the alleged conspiracy.

15. Describe the alleged imyuto business or property.

16. Describe the direct causal radatship between thdlaged injury and
the violation of the RICO statute.

17. List the damages sustained for wihéach defendant is allegedly liable.



