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WHEREAS, defendant Great American Insurance Company ("Great Ameri
and Plaintiff Michael Miller ("Miller") hae in their possession DOCUMENTS', whi

they contend contain confidisl, proprietary, trade secsgtor competitively sensitiv

business, commercial, financiail personal information and wdh have been requested |i

discovery in this lawsuit; and

WHEREAS, Great American and Miller (tectively hereinafte "the parties")
desire to avoid controversy regarding fpotential disclosure of the DOCUMENTS;

IT IS HEREBY AGREED by the parties to this action, through their counsel,

selected DOCUMENTS produced by Great éxman and Plaintiff may be marked

"CONFIDENTIAL" and will be subject to # terms and conditions outlined in th

ican”)

ch

137

that

S

Confidentiality Agreement. Great AmericandaPlaintiff shall not blanket designate every

DOCUMENT they produce in this case as CONFIDENTIAL.

1. Unless agreed to in writing by counsel or otherwise ordered by the cou
DOCUMENTS and all information derived tle#rom, shall be usednly in connection
with, in preparation for and/aduring the trial of this actioMiller v. Great American
Insurance Company, United States District Court, Centfaistrict of California, Case No

2:16-cv-07689-MWF (JPRX), and shall notused for any other purpose whatsoever.

2. The entry of this Stipulation and Caéntiality Agreement does not altgr,

waive, modify, or abridge angight, privilege or protectin otherwise available to ary

Party with respect to the discovery of mattemsluding but not limited to any Party's rig

to assert the attorney-client privilege, tlagtorney work product doctrine, or oth

t, the

er

privileges, or any Party's right to conteslyasuch assertion. By entering this Stipulation

and Confidentiality Agreement the parties dot waive their rightto challenge the
designation of any docuwent as confidential.

111

111

'"DOCUMENT" and or "DOCUMENTS" mean "Writings" and "Recordings" as defined in the Federal
Rules of Evidence, Rule 1001.
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3.

The DOCUMENTS shabe treated as follows:

a.

The DOCUMENTS and any copies, summaries, extracts, note
memoranda relating thecetmay be disclosed byounsel of record for

the partieonly to the following:

1)
(@)

©)

(4)

()
(6)

(7)
(8)

The parties and any expert or consultant hired by the parties fo
matter to whom disclosure dhe DOCUMENTS ismade, shall be
advised of this Confidentiality Ageenent and, before disclosure
made, shall sign a document (a cagywhich is attached as Exhibi
A) manifesting that he or she agseto abide by the terms of t?—l‘e

Confidentiality Agreement. Ithe DOCUMENTS a provided to

The parties;
Counsel of record for the Parties, and all affiliated attorng
paralegals, stenographic and idal employees of such couns

who work under the directipervision of such counsel;

Consultants and experts employwdcounsel of record for the

purpose of assisting in the pregion for and/or trial of this
action but only to the extent such persons need 9
confidential informatiorfor that preparation;
Witnesses, but only to the extgmrtinent to their anticipatec
testimony;

Mock jury participants;

The court, court personnel, wd reporters, and depositio
officers;

The jury selected for triah this matter (if any); and

Any other person under suchrites as may be agreed by tf

parties in writing or as theourt may hereafter order.

S or

BYS,

14

uch

=)

e

r this

S

consultants and/or experts hired bg ffarties, such consultants and/or

experts shall sign a copy of Exhibit A, and it shall be provided
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to the other party at the time ex{seare designated in this case. T
parties' counsel shallekp a list with the namef each consultant
and/or expert hired by the pamg who has signed a copy of th

Confidentiality Agreement.

4. Any party wishing to attach a DOCUME as an exhibit to any depositign

in this action shall infoitii the court reporter transcriber who reports or transcrib
testimony about this Confidentiality Agreemdefore marking suclocument as an

exhibit to the transcript. With respedb any deposition &imony in which

S

DOCUMENTS designated as confidential arscdissed, at their option the parties may

designate the corresponding portions of deposition transcripts as "CONFIDENTIAL
do so, the parties may either:

a. identify on the record, befor¢he close of the deposition, a

" To

confidential testimony, by specifying all portions of the Testimgny

that qualify as "CONFIDENTIAL;" or

b. if appropriate, designate thentirety of the testimony at the
deposition as "CONFIDENTIAL" (before the deposition is

concluded) with the right to identify more specific portions of the

testimony as to which protection is sought within 30 days followjng

receipt of the deposition transcript.
C. deposition transcript pages designated as "CONFIDENTIAL" shal
treated as if they were the DOCUMENTS.

5. In the event that the DOCUMENTS orrfpions of transcripts designated
confidential are deposited with the Court esed in connectiowith any filing or
proceeding in this action, the parties shafjuest and take the necessary measure
support a request that the DOCUMENTS be filadler seal unless otherwise agreed to
the parties. Any such requestshagomply with Local Rule 79-5.

111

111
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6. This Confidentiality Agreement, itsrtes, the designation @f transcript as
CONFIDENTIAL, or the fact tat material is confidentiaghall not be admissible durin

trial and shall not be ecomunicated to the jury.
7. Upon final determinatioof this action, whether bjudgment, settlement o
otherwise, including all appeals:

d. The parties' counsel and any atlperson who has received materi

designated as confidential shatsemble and return to opposing

counsel all material so producedlong with all copies, extracts,

summaries and coniations thereof (excephaterial constituting the

work product of any counsel, wincshall be kept confidential of

destroyed). The parties shall s#leand arrange with a messeng

service to pick up and returngahDOCUMENTS to their counsel

fal

er

Alternatively, the party in possession of the DOCUMENTS counsel

may destroy the DOCUMENTS;

e. The parties' counsel will continue protect the confidentiality of

information contained in work pduct DOCUMENTS retained under

(a) above until such DOCUMENTS Ve either beerreturned or
destroyed.

8. The execution of this Confidentialigreement shall not pclude any party
from moving the court for protdge orders in the course of this litigation. Nor shall
preclude the parties from moving the coumtfull compliarce with Local Rule 37, for an
order that certain DOCUMENS be deemed not subjeotthis Confidentiality.

9. Nothing in this Stipulation and Protee Order shall affecthe admissibility
into evidence of @y DOCUMENTS designated as CONHENTIAL, or abridge the rights
of any person to seek judiciatview or to pursue other agpriate judicial action with
respect to any ruling made by the Court @nmg the issue of the status of su

DOCUMENTS
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10.

Stipulation and ConfidentialibAgreement) may ask the Coualfter appropriate notice tq
the other Parties and in complce with Local Rule 37, to mdgtior grant relief from any
provision of this Stipulation and Confidentiality Agreement.

11. Entering into, agreeing to, and/or complying with the terms of this Stipulg
and Confidentiality Agreement shall not:

f.

12.
DOCUMENTS (or related deposition testinypnas "CONFIDENTIAL," that party's
counsel shall advise opposing counsel, wnting, of such objections, the specifi
DOCUMENTS or related testimony to whidach objection pertains, and the speci

reasons and support for such objectiohe [Designation Objections”). The party

In the event that one party objetdsthe other party's designation of ar

Any Party to the action (or other person subject to the terms of this

operate as an admiesi by any person that any particul;
DOCUMENT or testimony markeiCONFIDENTIAL" contains or
reflects trade secrets, proprigta confidential or competitively
sensitive business, commercial, finehor personal information; or
prejudice in any way the right ainy Party (or any other person
subject to the terms of thisStipulation and Confidentiality]

Agreement):

(1)

(2)

to seek a determination e Court of whether any
particular DOCUMENT or testimony should be
subject to protection d&CONFIDENTIAL" under the
terms of this Stipuladn and Confidentiality
Agreement; or

to seek relief from the Coupn appropriate notice tqg
all other Parties from gy provision(s) of this
Stipulation and Confiderdlity Agreement, either
generally or as to anyarticular DOCUMENT or

testimony.
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asserting confidentiality shaflave ten (10) days fromaeipt of the written Designation

Objections to either (a) agree in writing to de-designate subject Documents/testimony

pursuant to any or all of the Designation @higns and/or (b) file a motion under Local
Rule 37 with the Court seeking to uphotshy or all designations on the subjgct
Documents/Testimony addressed by the @®sion Objections (the "Designatign
Motion"). Pending a resolution of the Dgsation Motion by the Court, any and all
existing designations on the Documents/Testyranissue in such Motion shall remain |n
place. The party asserting confidentialgpall have the burdeon any Designatior
Motion of establishing the applicabilitgf its "CONFIDENTIAL" designation. In the

event that the Designation Objections are neither timely agreed to nor timely addressed in

-

the Designation Motion, thesuch Documents/Testimony ah be de-designated if

accordance with the Designation Olijex applicable to such material.

13. This Confidentiality Agreement is subject to amendment and modificgtion

by further written stipulation aomg counsel of record in thection or by order of the
Court. No written modificatiomvill have the force or effeatf a Court order absent the
Court’s approval.

14. The parties to this agremmhmay exercise any righthey may have, at lav

=

or in equity, to enforce its terms.

Dated: January 6, 2017 PARRIS LAW FIRM

DANIEL ELI

Attorneys for Plaintiff Michael Miller
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Dated: January 6, 2017

IT1SSO ORDERED.

DATED: January 26, 2017

By

NNOTT, PUEBLA, CAMPAGNE &
QURET, APLC

RANDY M. MARMOR
Attorneydor DefendanGREAT AMERICAN
INSURANCE COMPANY

/«.W

JEANP.ROSENBLUTH
UNITED STATES MAGISTRATE JUDGE

-8-
Gse No. 2:16-cv-07689-MWF (JPRX)

STIPULATION AND CONFIDENTIALITY AGREEMENT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

EXHIBIT A
| hereby acknowledge that | have receivand read a copy of the Confidentiality

Agreement in the action entitlédiller v. Great American Insurance Company, United
States District Court, Central District 6&alifornia, Case No. 26-cv-07689-MWF (JPRX)
| agree to be bound lize provisions of that Confidenlitgy Agreement with respect to any
confidential mateal disclosed to me, arlcspecifically agree thdtwill not communicate,
reveal, or use any confidential materialcept in accordance i the terms of theg
Confidentiality Agreement. | fuiner agree to return any cordiatial material provided tq
me and all copies therkto the party or counsel who provide such confidential material to

me.

| declare under penalty of perjury that the following is true and correct.

Executed this day of 201 at
(City. State)

Signature
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