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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

PATAGONIA, INC., CASE NO. 2:16-cv-08030-JFW (KSx)
ot STIPULATED
Plaintiff, BT CTIE ORDER
V. DISCOVERY MATTER

CHELSEA INTERNATIONAL, INC.,

ot al District Judge: Hon. John F. Walter

Magistrate: Hon. Karen L. Stevenson
Defendants.

Pursuant to Rule 26(c) of the FederaRules of Civil Procedure and based
on the parties’ Proposed Stipulated Potective Order (“Stipulation”) filed on
March 16, 2017, the terms of the protecte order to whichthe parties have
agreed are adopted as a protective ordesf this Court (which generally shall
govern the pretrial phase of this actionkexcept to the extent, as set forth below,
that those terms have been modified bthe Court's amendment of paragraphs
G.2.a, G.2.f, and I1 of the Stipulation.
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AGREED TERMS OF THE PROTECTIVE ORDER AS ADOPTED AND
MODIFIED BY THE COURT *

Plaintiff Patagonia, Inc. (“Patagonia”) and Defendants Chelsea Internationg
Inc. (“Chelsea”), CAC International GrofiCAC”), and OTB Brand Worldwide Ltd.
(“OTB”) (together, “Defendants”) tppulate and agree between and among
themselves, by and through their attornégshe entry of this Protective Order to
govern the use, dissemination, and disalesi certain documents and materials
described below and obtainby the parties through discovery or otherwise in this
action. The parteagree as follows:

Discovery in this action is likely to involve production of confidential,
proprietary, or private information for wdh special protection from public disclosur
and from use for any purpose other thamspruting this litigatiomay be warranted.
The parties acknowledge that this Ordersdoet confer blanket protections on all
disclosures or responses to discovery thiati the protection it affords from public
disclosure and use extends only to the lichitdormation or items that are entitled tg
confidential treatment under the applicalelgal principles. The parties further
acknowledge, as set forth Raragraph I, below, that thiipulated Protective Order
does not entitle them to file confidentiaformation under seal; Civil Local Rule 79-}
sets forth the procedures that must b¥eed and the standards that will be applieg
when a party seeks permission from tbartto file material under seal.

A. Good Cause Statement

This action is likely to involve trade aets, customer and pricing lists and
other valuable research adopment, commercial, fimeial, and/or proprietary

information for which special protectiorofin public disclosure and from use for any

1
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purpose other than prosecution of thisactis warranted. Such confidential and
proprietary materials and information c@mt®f, among other things, confidential
business or financial information, infoation regardinganfidential business
practices, or other confidential reseam&yelopment, or commaal information,
information otherwise generallynavailable to the public, evhich may be privileged
or otherwise protected from disclosure undatesor federal statutes, court rules, ca
decisions, or common law. Accordingly,dgpedite the flow of information, to
facilitate the prompt resolutioof disputes over confidentiality of discovery material
to adequately protect information the parties are entitled to keep confidential, to
ensure that the parties are permitted redsensecessary uses of such material in
preparation for and in the conduct of trtal,address their handling at the end of the
litigation, and serve the ends of justiegyrotective order for such information is
justified in this matter. It is the inteof the parties that information will not be
designated as confidential for tacticehsons and that nothing be so designated
without a good faith belief that it has bemaintained in a confidential, non-public
manner, and there is good cause why it shouldbegart of the public record of this
case.

B.  Scope of Order

This Protective Order shall apply thh mformation, premises, documents, and
things owned or controlled by the partiesobany parents, subsidiaries, divisions,
branches, affiliates, related companies, &ger licensees of any party, or of any
other parties added or substituted in thiec#isat are subject to discovery in this
action, including without limitation, testimony adduced at depositions upon oral
examination or upon written questionssaers to interrogatories, documents and
things produced or otherwise provida@dfprmation obtained from inspection of
premises or things, and answers to retgiéor admission (hereafter “Information an
Materials”). Any use of Confidential or Highly Confidential—Attorneys’ Eyes Onl
Information and Materials at trial shall geverned by the orders of the trial judge.

{ProrosED STIPULATED PROTECTIVEORDER
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This Order does not govern the use of Confidential or Highly Confidential—
Attorneys’ Eyes Only Informa&in and Materials at trial.

C. Definitions

1.  Asused in this Order, “Confidential” Information and Materials shall
include all Information and Materials tHave not been made public, the disclosurg
of which the disclosing party contends abuhuse harm to itsusiness operations or
provide improper advantage to others. “Gdatial” Information and Materials shal
include, but shall not be limited to informarti that concerns orledes to (1) sales,
marketing, manufacturing, or researcld @evelopment; (2) financial performance;
(3) manufacturing or other costs of doing business; (4) licenses or other confider
agreements; and/or (5) technical prodietiails or methods of doing business.

2.  Asused in this Order, “HighlZonfidential—Attorneys’ Eyes Only”
Information and Materials shall includeatle secrets withithe meaning of the
Uniform Trade Secrets Act and all Inforn@tiand Materials that the disclosing part
has reasonable grounds to bedievould, if known to any officer, director, employee
or agent of a receiving party, another ttpatty, or to the public, lead to a significan|
harm or injury to the reputation andfmusiness of the disdog party or provide
improper advantage to others.

D. Marking Requirements

1. All Information and Materials deemé&bnfidentialor Highly
Confidential—Attorneys’ Eyes Onhill be so identified ad labeled by the producing
party.

2. If qualified Information and Materialsannot be labeled, they shall be
designated aSonfidentialor Highly Confidential—Attorneys’ Eyes Ornitya manner
to be agreed upon by the parties.

3. In lieu of marking the original of a document or thing, if the original is
not produced, the designating party maykrtae copies that are produced or
exchanged, but the other party, by its csrinshall have the right to examine the

{ProrosED STIPULATED PROTECTIVEORDER
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original, to be provided with a full and mplete copy, and to call for production of
the original at the trial in this actiotdowever, nothing in this Stipulated Protective
Order requires the production of privileged or work-product Information and
Materials, or any Information and Matais that are otherwise not subject to
discovery. If a producing party inadvently discloses to a receiving party
information that is privileged, said producing party shall promptly upon discovery|of
such disclosure so advise the receivingyperivriting and request that the item(s) of
information be returned, and no party to thision shall thereafter assert that such
disclosure waived any privilege. ltfisrther agreed that the receiving party will
return such inadvertently produced itemgs)nformation and all copies thereof
within three (3) business days of receivagritten request for the return of such
item(s) of information.

4.  The identification and labeling speeifi in Paragraphs D.1, D.2, and D.3
of this Order shall be made at the timeantihe answer to theterrogatory or the
answer to the request for admission ived, and when a copy of the document or
thing is provided to each party. In theseaf hearing and depben transcript pages,
the designating party shall advise opposingnsel of the specific pages to be
maintained in confidence within forty-fivéd%) days after the receipt of the transcript
or as otherwise agreed by counsel. Dutimg period, the entire transcript shall be
deemed to belighly Confidential—Attorneys’ Eyes Only

5. In the event that a disclosing padigcovers a failure to mark qualified
Information or Materials aSonfidentialor Highly Confidential—Attorneys’ Eyes
Only, the other party shall be notified imdiately and the following corrective action
shall be taken:

a.  The receiving party shall notifylapersons who have received the
Information and Materials that theftmmation and Mateals are designated
Confidentialor Highly Confidential—Attorneys’ Eyes Ordaynd must be treated as
designated in this Order;

{ProrosED STIPULATED PROTECTIVEORDER
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b.  The receiving party shall takd eeasonable steps to place the
applicableConfidentialor Highly Confidential—Attorneys’ Eyes Origbel on the
designated Information and Materials; and

C. The receiving party shall treat the newly marked Information an
Materials as set out in Paraghs G and | of this Order.

E. Designating Information and Documents

1. In designating Information and Materials@snfidentialor Highly
Confidential—Attorneys’ Eyes Onlg party will make such designation only as to tf
information that it ingood faith believes to b@onfidentialor Highly Confidential—
Attorneys’ Eyes Onlgs defined in Paragraph C of this Order.

2. If counsel for a party believes th@iestions put to a witness being
examined during a deposition will disclaSenfidentialor Highly Confidential—
Attorneys’ Eyes Onlinformation and Materials of his or her client, or that the ansy
to any question or questions requires suskldsure, or if documents to be used as
exhibits during the examination contaircBunformation, counsel shall so notify
opposing counsel and the deposition of suthegs, or portions thereof, shall be
taken only in the presence of appropriatespas as defined in Paragraph G, counse
for the witness, if any, the stenographipader, and the officers or employees of thg
party whoseConfidentialor Highly Confidential—Attorneys’ Eyes Onfyjformation is
being disclosed.

F. Redaction

Redacted versions @onfidentialor Highly Confidential—Attorneys’ Eyes
Only materials that no longer conta@onfidentialor Highly Confidential—Attorneys’
Eyes Onlyinformation, and that are not subjécthis Order, may be used for any

proper purpose for this case.
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G. Access toConfidential or Highly Confidential—Attorneys’ Eyes Only
Information and Materials
1. It is the general intent of the pasito limit disclosure to the smallest
number of persons, consistavith the needs of litigation.
2.  All access, possession, use, testingpéttion, study, or copying of any
Information or Materials designated @snfidentialunder this Order is governed by
this Order and is limited to the following persons:

a. Counsel of Record in this Action, as well as the employees ang

law clerks of Counsel of RecordFhe-law-firms-FinneganHenderson,

whose functions require access to sGamfidentialinformation and

Materials.
b. Independent expertsprsultants, or translators for each party an

their clerical personnel, who are rashployees of the parties (or their

parents, subsidiaries, divisions, bragshaffiliates, or agents), and whos

advice and consultation will be uslkey such party in connection with
preparation of this case for trial. Disclosures to such persons, howey
will be allowed only after the conditiorset forth in Paragraph G.4 of thi
Order are satisfied.

C. Court stenographers, court repostand their staff, outside
deposition video services and thstiaff, outside copy services, and
graphics or design services retaimedngaged by such outside counse
in connection with their preparation tbiis action, and only to the extent
necessary for such persons to carry out their duties in connection wit
this action. Disclosures to supbkrsons, however, will be allowed only

after the conditions set forth in Paragh G.4 of this Order are satisfied

{ProrosED STIPULATED PROTECTIVEORDER
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d. Mock jurors, and jury or trial consulting services, retained or
engaged by such outside counselanmection with their preparation of
this action, and only to the extent necessary for such persons to carn
their duties in connection with this action. Disclosures to such perso
however, will be allowed only aftereéhconditions set forth in Paragraph
G.4 of this Order are satisfied.

e. Mediators who attempt to mediate this action (if any), together
with their staff. Disclosures to sl persons, however, will be allowed
only after the conditions set forth in Paragraph G.4 of this Order are
satisfied.

f. The Court and any person emopéd by the Courwhese-duties
reguire-access to-suclonfidentialinformation-and-Materials.

g. The parties (including officerslirectors, and employees as
representatives of the pas)eo this lawsuit.

3.  All access, possession, use, testingpattion, study, or copying of any
Information or Materials designatedldghly Confidential—Attorneys’ Eyes Only
under this Order is governed by this Orded & limited to in-house legal counsel fo
each party, only after the conditions setlian Paragraph G.4 are satisfied, and the
individuals identified aboven Paragraphs G.2.a-f.

4, Prior to any disclosure @onfidentialinformation and Materials to thos
persons named in Paragraph G.2.b-e isf@rder, disclosing counsel shall obtain
from each such person a copy of a signedertaking as set forth in Exhibit A,
including any information requested by Exhibit A. Prior to any disclosure of
Confidentialor Highly Confidential—Attorneys’ Eyes Orlyformation and Materials
to those persons named in Paragraph G.3 of this Order, disclosing counsel shall
from each such person a copy of a signedertaking as set forth in Exhibit B,
including any information requested by Exhibit B.

\\
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H. Challenging Designation of Information and Materials

1. Timing of Challenges. Urde a prompt challenge to a designating

party’s confidentiality designation is necessary to avoid foreseeable substantial

unfairness, unnecessary economic burders |ater significant disruption or delay o
the litigation, a party does not waive its rigbtchallenge a confidentiality designatig
by electing not to mount a challenge promptly after the original designation is
disclosed. A party may chHahge a designation of confidentiality at any time that is
consistent with the @urt’'s scheduling order.

2. Meet and Confer. A party thaeets to initiate a challenge to a

designating party’s confidentiality desigiman must do so in good faith and must
begin the dispute resolutigarocess under Local Rule 37eiseq In conferring, the
challenging party must explain the basisits belief that the confidentiality
designation was not propercamust give the designating party an opportunity to
review the designated material, to reconsttiercircumstances, and, if no change in
designation is offered, to explain the Isafgir the chosen designation. A challenging
party may proceed to the next stage ofdhallenge process onifyit has engaged in
this meet and confer process first.

3. Judicial Intervention. A party dlhelects to press a challenge to a

confidentiality designation after considering the justification offered by the parties
may file and serve a joint stipulation und&vil Local Rule 37-2 and 37-3 (and in
compliance with Civil Local Rule 79-5, #pplicable) that identifies the challenged
material and sets forth in detail the basistfe challenge. Eacuch motion must be
accompanied by a competemicthration that affirms that the movant has complied
with the meet and confer requirements ingzbs the preceding paragraph and that
sets forth with specificity the justificatiofor the confidentiality designation that was
given by the designating partytime meet and confer dialogue.

The burden of persuasion in any setiallenge proceedirghall be on the

{ProrosED STIPULATED PROTECTIVEORDER
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designating party. Until the court rules oe tthallenge, all partseshall continue to
afford the material in question the levelgrbtection to which it is entitled under the
designating party’s designation.

l. Handling Confidential or Highly Confidential—Attorneys’ Eyes

Only Information and Materials

1. Copies ofConfidential or Highly Confidential—Attorneys’ Eyes Only

Information and Materials sii not be made public by ¢hparty to whom they are

disclosed unless they become a part of theipudtord in this action by agreement
the parties or by order or action of the Couftany party seeks to file or lodge with
the Court any portion of any Confidential or Highly Confidential—Attorneys’
Eyes OnlyInformation or Materials, such material shall be submitted to the
Court with: (1) an application to file under seal in accordance with this Court’s
Local Rule 79-5; and (2) a request to present the portion of th€onfidential or

Highly Confidential—Attorneys’ Eyes Onlynformation or Materials at issue for

review in camera pursuant to Local Rule 79-6. Cenfidential-or—Highly

aa v NE a geg |n

2. Within sixty (60) days after the final judgment and the exhaustion of

appeals in this action or the settlementhig action, all Information and Materials
covered by this Order, except those in psssm of the Court, shall be destroyed,
except that outside counsel may maimtane copy of all correspondence and
pleadings. Any such copies that contairconstitute Protected Material remain
subject to this Protective Order. Subjercthis exception, outside counsel shall
certify to counsel for the producing party thestruction of all additional copies of
Information and Materials stesignated in their possession, custody or control.
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J. Protected Material Subpoenaed oiOrdered Produced in Other
Litigation

1. If a receiving party is servedtlva subpoena or an order issued in othe
litigation that would compel disclosure afyainformation or items designated in thig
action asConfidentialor Highly Confidential — Attorneys’ Eyes Onthe receiving
party must so notify the designating partywriting immediately and in no event
more than three court days after receivimg subpoena or order. Such notification
must include a copy of treubpoena or court order.

The receiving party also must immedilgtinform in writing the party who
caused the subpoena or order to issuearother litigation that some or all of the
material covered by the subpoena or ord#nessubject of this Ptective Order. In
addition, the receiving party must delivacopy of this Stipulated Protective Order
promptly to the party in the other actioratltaused the subpoena or order to issue.

The purpose of imposing these duties ialtrt the interested parties to the
existence of this Protectiv@rder and to afford the degiating party in this case an
opportunity to try to protect its confidenitg interests in the court from which the
subpoena or order issuedihe designating party shééar the burdens and the
expenses of seeking protection in that tofirts confidential material — and nothing
in these provisions should be construedw@horizing or encouraging a receiving
party in this action to disobey an&ul directive from another court.

K.  Unauthorized Disclosure of Protected Material

1. If a receiving party learns that, byadvertence or otherwise, it has
disclosed any Informatioor Materials designhatedonfidentialor Highly
Confidential—Attorneys’ Eyes Orlly any person or in any circumstance not
authorized under this Stipulated Pratee Order, the receiving party must
immediately:

a. Notify the designating party in writing of the unauthorized
disclosures,

{ProrosED STIPULATED PROTECTIVEORDER
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b. Use its best efforts to retriewad unauthorized copies of the
Information or Materials designat€bnfidentialor Highly
Confidential—Attorneys’ Eyes Only

C. Inform the person or personswtom unauthorized disclosures
were made of all the tesyof this Order, and

d. Request such person or persons to execute a copy of the
undertakings attached as Bxits A and B, as necessary.

L. Miscellaneous

1.  This Order shall not prevent a paftgm applying to the Court for relief
from the Order or any part thereof, or fefief from its application in any particular
circumstance, or from applying to the Court for further or additional protective
agreements or orders.

2. This Order shall survive the finedrmination of this or related
proceedings to the extent that thenfidentialor Highly Confidential—Attorneys’
Eyes Onlyinformation and Materialhave not or do not become known to the publi

3. No copy of any transcript of ardeposition taken by any party that is
designated in part or in whole @snfidentialor Highly Confidential—Attorneys’
Eyes Onlyshall be furnished by ¢éhreporter to any person other than to counsel for
parties. Neither the originalor any copy of any transcript any deposition taken in
this proceeding shall be filed with the Coartused during the trial in this action unti
the parties’ outside counsel have haddpportunity to designate those portions, if
any, of the transcript thaire to be regarded &onfidentialor Highly Confidential—
Attorneys’ Eyes Onlgs provided in Paragraph D.4. Upon such a designation, the

designated portions of the transcript to be filed with the Court or used during the

shall be filed under seal in accordance Witlragraph | of this @er, unless otherwise

agreed by the parties or ordered by the Court.
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4, Each person having accessonfidentialor Highly Confidential—
Attorneys’ Eyes Onlinformation and Materials undéris Order shall take all
reasonable steps to comply with this Order.

5. Nothing in this Order shall bar otherwise restrict any attorney from
rendering advice to his or hdrent with respect to this pceeding and, in the course
of the proceeding, referring to or relying upon his or her examinatiG@ofidential
or Highly Confidential—Attorneys’ Eyes Onlyformation and Materials; provided,
that in rendering such advice and ihetwise communicating with clients, the
attorney shall not make specificsclosure to any person of a@pnfidentialor
Highly Confidential—Attorneys’ Eyes Orllyfformation and Materials.

6.  Any person bound by this @er may rely on a waiver or consent that is
made by an attorney for a party as if thaiveaor consent was rda by that party or
person, provided that such waiver or constatl be either in writing or on record in
a hearing, trial, or deposition transcript.

7. A person or an entity that is natparty to this litigation may take
advantage of the protection Gbnfidentialor Highly Confidential—Attorneys’ Eyes
Only Information and Materials provided by tfdsder, and such person or entity sh
be entitled to all rights and protections afforded the disclosing party under this O
\\

\\
\\
\\
\\
\\
\\
\\
\\
\\
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8.  This Order shall not be construe¢h) to prevent any party or its
attorneys from making use of information tietawfully in its possession prior to its
disclosure by the Producing Party; (b) ppby to information that appears in public
records, printed publications, or otherwisgEbmes publicly known; or (c) to apply tdg
information that any party or its attorrelgave, after disclosure by the producing
party, lawfully obtained from a third pg having the right to disclose such

information.

For good cause shown, IT IS SO ORDERED.

Dated: March 21, 2017 7 jm A&Mf’&_

KAREN L. STEVENSON
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A

Patagonia, Inc. v. Chelsea International Inc. et al.
2:16-cv-08030-JFW (KSx)
United Stated District Court for the Central District of California

AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

UNDER TAKING OF
STATE OF
COUNTRY OF

, being duly sworn, state that:

My address is:
My employer is:

My present occupation or job description is:

w0 DN PF

| have received a copy of the Stiptdd Protective Order in this case.

5. | have carefully read and understand the provisions of the Stipulated
Protective Order.

6. I will comply with all of the provision®f the Stipulated Protective Orde
and understand that a violatiohthe Stipulated Protec&vOrder or this Agreement
could result in sanctions against me.

7. | will hold in confidence and not skclose to anyone not qualified under
the Stipulated Protective Order any “Confitali Information or Materials disclosed
to me.

8. | will return all Information and Mirials containing or disclosing
“Confidential” Information and Materialwhich come into my possession, and
Information and Materials th&thave prepared relating thereto, to counsel for the

party that provided me with the “Cadéntial” Informaton and Materials.

[PROPOSED STIPULATED PROTECTIVE ORDER
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9. | submit to the jurisdiction of this Court for the purpose of enforcemer
of the Stipulated Protége Order in this case.

| declare under penalty of perjury thhe foregoing is true and correct.

Date: By:

[PROPOSED STIPULATED PROTECTIVE ORDER
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EXHIBIT B

Patagonia, Inc. v. Chelsea International Inc. et al.
2:16-cv-08030-JFW (KSx)
United Stated District Court for the Central District of California

AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

UNDER TAKING OF
STATE OF
COUNTRY OF

, being duly sworn, state that:

1. My address is:

2. My employer is:

3. My present occupation or job description is:

4, | have never been emplayand am not currently employed by any of t

parties in this case, or by any parents, slidases, divisions, lanches, affiliates, or
competitors of any of the parties in any capasther than as an expert, consultant,
translator in this proceeding.

5. | have received a copy of the Stiptdd Protective Order in this case.

6. | have carefully read and understand the provisions of the Stipulated
Protective Order.

7. I will comply with all of the provision®f the Stipulated Protective Orde
and understand that a violatiohthe Stipulated Protec&vOrder or this Agreement
could result in sanctions against me.

8. | will hold in confidence and not skclose to anyone not qualified under
the Stipulated Protective Order anydi@idential” or “Highly Confidential—

Attorneys’ Eyes Only” Informatin or Materials disclosed to me.

[PROPOSED STIPULATED PROTECTIVE ORDER
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9. | will return all Information and Mirials containing or disclosing
“Confidential” or “Highly Confidential—Atorneys’ Eyes Only” Information and
Materials which come into mgossession, and Informatiand Materials that | have
prepared relating thereto, to counseltfe party that provided me with the
“Confidential” “Highly Confidential—Attorneys’ Eyes Only” Information and
Materials.

10. | submit to the jurisdiction of this Court for the purpose of enforcemer
of the Stipulated Protége Order in this case.

| declare under penalty of perjury thhe foregoing is true and correct.

Date: By:

[PROPOSED STIPULATED PROTECTIVE ORDER
18 CASENO. 2:16-cv-08030-JFW (KSx)

It




