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1. STATEMENT OF GOOD CAUSE

The parties agree that disclosure and discovery activities ira¢hmn are
likely to involve production of highly sensitive financial or business informatior
proprietary information that has not been disseminated to the public at large,
not readily discoverable by competitors and that has been the subjeasohable
efforts by the respective parties to maintain its secrecy, and for which sy
protection from public disclosure would be warranted. Such information likely
include, among other things, sensitive contracts, product information, pro
design and development materials, engineering materials, marketing and
information, purchase orders, invoices, distributor information, and customer i
mation relating to network gateway devices and {sigbed Internet acces
services.

Each partywishes to ensure that such confidential information shall no
made public by the other party beyond the extent necessary for purposes
action. The parties therefore seek to facilitate the production and protection o
information. The partieacknowledge that this Protective Order does not cot
blanket protections on all disclosures or responses to discovery and th;
protection it affords from public disclosure and use extends only to the lin
information or items that are entitleddonfidential treatment under the applicah
legal principles. The parties further acknowledge that this Protective Order
not itself entitle them to file confidential information under seakal Rule 795
sets forth the procedures that must be wo#ld and the standards that will b
applied when a party seeks permission from the Court to file material under s¢

Good cause exists to enter the instant Protective Order to protect
confidential information from public disclosure. The confidentiafoimation
includes information that could be used by actual or potential competitors to g
competitive advantage in the marketplace.
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Accordingly, based upon the parties’ agreement and for good cause s
it is hereby ordered that whenever in thersewf these proceedings any party
nonparty has occasion to disclose information deemed in good faith tatuteny
confidential information, the parties and any such nonparty shall employ
procedures set forth below.

2. DEFINITIONS
2.1 Challenging Party: aParty or NorParty that challenges thg

designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless of

how it is generated, stored, or maintained) or tangible things that qualify
protection under &deral Rule of Civil Procedure 26(c).
2.3 Counsel Outside Counsel of Record and House Counsel (as we
their support staff).
2.4 Designating Partya Party or NofParty that designates information ¢

items that it produces in disclosures or in responses toowdisy as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”

2.5 Disclosure or Discovery Materiadll items or information, regardles

of the medium or manner in which it is generated, stored, or maintained (inclu

nown,

or

the

(D

/ for

Il as

S

ding,

among other things, testimony, transcripts, and tangible things), that are produced

or generated in disclosures or responses to discovery in this matter.

2.6 Expert a person with specialized knowledge or experience in a m
pertinent to the litigation who (1) has been retained IBady or its counsel tg
serve as an expert witness or as a consultant in this action, (2) is not a f
current employee of a Party or of a Party’s competitor, and (3) at the tim
retention, is not anticipated to become an employee of a Party oPaftgs
competitor.
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2.7 "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: extremely sensitive “Confidential Information or Item

disclosure of which to another Party or NBarty would create a substantial risk
serious harm that could not be avoided by less restrictive means.

2.8 House Counselattorneys or legal agents who are employees ¢

party to this action. House Counsel does not include Outside Counsel ofl Rec
any other outside counsel.

2.9 Non-Party any natural person, partnenghicorporation, association
or other legal entity not named as a Party to this action.

2.10 Outside Counsel of Record: attorneys who are not employees

party to this action but are retained to represent or advise a party to this actiq
have appeared ithis action on behalf of that party or are affiliatedhwa law firm
which has appeared on behalf of that party, and who are bound by orders
Court.

2.11 Party any party to this action, including all of its officers, directo
employees, consultantgtained experts, and Outside Counsel of Record (and
support staffs).

2.12 Producing Party: a Party or Ndétarty that produces Disclosure ¢

Discovery Material in this action.

2.13 Professional Vendorspersons or entities that provide litigatio

support services (e.g., photocopying, videotaping, translating, preparing exhil
demonstrations, and organizing, storing, or retrieving data in any form or mec
and their employees and subcontractors.

2.14 Protected Material: any Disclosure or Discovery Materialt tis
designated as “CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL-
ATTORNEYS' EYES ONLY.”

2.15 Receiving Party a Party that receives Disclosure or Discove

Material from a Producing Party.
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3. SCOPE
The protections conferred by this Order cover not only Protecimeridl
(as defined above), but also (1) any information copied or extracted from Prot

Material; (2) all copies, excerpts, summaries, or compilations of Protg

ected

cted

Material; and (3) any testimony, conversations, or presentations by Parties or their

Couwnsel that might reveal Protected Material. However, the protections conf
by this Order do not cover the following information: (a) any information et i
the public domain at the time of disclosure to a Receiving Party or becomes
the publtc domain after its disclosure to a Receiving Party as a result of public
not involving a violation of this Order, including becoming part of the pul
record through trial or otherwise; and (b) any information known to the Rece
Party prior to tle disclosure or obtained by the Receiving Party after the disclg
from a source who obtained the information lawfully and under no obligafio
confidentiality to the Designating Party. Any use of Protected Material at trial
be governed by a separate agreement or order.

4. DURATION

crred

part of
ation
lic
ving
sure
n
shall

Even after final disposition of this litigation, the confidentiality obligations

imposed by this Order shall remain in effect until a Designating Party ag

jrees

otherwise in writing or a court order otherwise directs. Final disposition shall be

deemed to oao when all claims in this action are disposed of through
dismissal, with or without prejudice, (2) final judgment (after the completion
exhaustion of all appeals, rehearings, remands, trials, or reviews of this 3
including the time limits for filing any motions or applications for extension
time pursuant to applicable law), or (3) some combination thereof.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protect

Each Party or Not#Party that designates information or items for protection un

this Order must take care to limit any such designation to specific materia
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gualifies under the appropriate standards. To the extent it is practical to do s
Designating Party must designate for protection only those parts of mat
documents, items, or oral or written communications that qualgg that other
portions of the material, documents, items, or communications for wj
protection is not warranted are not swept unjustifiably withie ambit of this
Order.

Designations that are shown to be clearly unjustified or that have been
for an improper purpose (e.g., to unnecessarily encumber or retard the
development process or to impose unnecessary expenses and burdens @
paitties) expose the Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or items th
designated for protection do not qualify for protection at all or do not qualify
the level of protection initially assedethat Designating Party must prompt
notify all other parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Except as otherwise provide

this Order (see, e.g., second paragraph of section 5.2(a) below), oreasis#h
stipulated or ordered, Disclosure or Discovery Material that quahbieprotection
under this Order must be clearly so designated before the material is disclo
produced.

Designation in conformity with this Order requires:

(@) for information indocumentary forn{e.g., paper or electronic

documents, including documents produced in accordance
paragraphs 1 and 2 of the Parties’ Stipulated Discovery ©+d
but excluding transcripts of depositions or other pretrial or t
proceedings), that theProducing Party affix the legeng
‘“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” to each page that contair

protected material.
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(b)

A Party or NonParty that makes original documents
materials available for inspection need not designate tohen
protection until after the inspecting Party has indicated wh
material it would like copied and produced. During t
inspection and before the designation, all of the material m
available for inspection shall be deemed “HIGHL
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the
inspecting Party has identified the documents it wants coj

and produced, the Producing Party must determine wi

documents, or portions thereof, qualify for protection under t

Order. Then, before producing the specified documents,

or

ch

ade
Y

bied
nich
his

the

Producing Party must affix the appropriate legend

(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY”) to each page that contair
Protected Material.

for testimony given in depositiothat either (i) the Designating

Party idently on the record, before the close of the depositi
all testimony or exhibits containing Protected Material 3
specify the level of protection being asserted, (ior the

Designating Party provide written notice to the reporter and
counsel of record, of any portion of the deposition transcrip
exhibits containing Protected Material, and the level

protection being asserted, no later than twenty (20) busi

1S

=1

DN,
nd

all
[ or
of

eSS

days after the Designating Party receives written notice that a

final transcript is available for review, in which case all coun
receiving such notice from the Designating Party shall
responsible for marking the corresponding materials in ti

possession or control as directed by the Designating Part
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deposition testimony is designated pursuant to this subsecttion

(b)(ii), one of the following legends, some combination thergof,

or a legend substantially similar to the same shall be placed on

the front of any transcript or recording of such deposition:
Contains CONFIDENTIAL Informatio or Items.

Designated parts not to be used, copied or disclosed except

as authorized by court order or the party or parties wh
CONFIDENTIAL Information or Items is included.
or

Contains HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY Information or Items. &signated parts no
to be used, copied or disclosed except as authorize
court order or the party or parties whose HIGHL
CONFIDENTIAL — ATTORNEYS EYES ONLY

Information or Items is included.

Regardless of whether testimony or exhibits have b
identified as Protected Material in accordance with subsec
(b)(i) hereof, from the time of any deposition through the eng

twenty-one (21) business days after a final transcript of

ose

1 by
Y

een
tion
| of
the

deposition is made available by a reporter, the deposition

(including ehibits) and any transcript or recording thereof sh
be treated as “HIGHLY CONFIDENTIAL- ATTORNEYS’

EYES ONLY” Protected Material. At the end of the twentye
(21) business days, the deposition (including exhibits) and

all

any

transcript or recording thereof shall be treated as puplic

information (with no confidentiality designation) except to t

extent designated pursuant to subsection (b)(ii) hereof.
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The use of a document as an exhibit at a deposition shal
in any way affect its designation as “COMMENTIAL” or
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY.”

(c) for information produced in some form other than document

and for any other tangible items, that the Producing Party &

in a prominent place on the exterior of the container
containers in which the information or item is stored the leg
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -

ATTORNEYS’' EYES ONLY.” If only a portion or portions of

| not

ary
Affix
or

end

the information or item warrant protection, the Producing Party,

to the extent practicable, shall identifyetprotected portion(s)

and specify the level of protection being asserted.

5.3 Inadvertent Failures to Designaté a Producing Party corrects an

inadvertent failure to designate qualified information or items within a reasor
amount of time from discovery of the inadvertent disclosures, that failur
designate does not, standing alone, waive the Producing Party’s right to s
protection under this Order for such material. Upon timely correction
designation, the Receiving Party must make reasonable efforts to assure tl
material is treated in accordance with the provisions of this Ofdecorrect the
designation, the Producing Party must provide the Receiving Partywniten
notice of the error and substituted, correctly designatecsapithe inadvertently
produced Disclosure or Discovery Material, including an appropriate Concord
overlay indicating the corrected designations. Any Receiving Party provided
such notice shall make reasonable efforts to retrieve and destrapeds of the
incorrectly designated Disclosure or Discovery Material, including coj
disclosed or provided to others, as well as any notes or other materials rela
the incorrectly designated Disclosure or Discovery Material that this Prote

Order would not have permitted had the Disclosure or Discovery Material
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correctly designated. The Receiving Party will not have violated, and will ng
liable under, this Protective Order by relying on the incorrect dasan
(including the absence any designation), including by, before receiving writty
notice of the error, disclosing the Disclosure or Discovery Material or
information contained therein consistent with this Protective Order and
incorrect designation.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Ndtarty may challenge &

designation of confidentiality at any time. Unless a prompt challenge

Designating Party’s confidentiality designation is necessary to avoid forésee

substantial unfairness, unnecessary economic burdens, or a significant disr
or delay of the litigation, a Party does not waive its right to challeng
confidentiality designation by electing not to mount a challenge promptly afte
original designation is disclode

6.2 Meet and Confer. The Challenging Party shall initiate the disy

resolution process by providing written notice of each designation it is challer
and describing the basis for each challenge. To avoid ambiguity as to whe
challenge has been n&dthe written notice must recite that the challenge
confidentiality is being made in accordance with this specific paragraph o
Protective Order. The parties shall attempt to resolve each challenge in goo

and must begin the process by conferring directly (in voice to voice dialogue;

forms of communication are not sufficient) within 14 days of the date of sefvi¢

notice. In conferring, the Challenging Party must explain the basis for its belie
the confidentiality designation wa®t proper and must give the Designating Pa
an opportunity to review the designated material, to reconsider the circumst:
and, if no change in designation is offered, to explain the basis for the cli
designation. A Challenging Party may procéedhe next stage of the challeng

process only if it has engaged in this meet and confer process first or estal

-9-

t be

any
the

uption
e a
r the

ute
1ging
ther a
to

[ the
d faith
other
e

f that
rty
Ances,
nosen
e

nlishes




© 00 N oo o M WN R

N NN DNNNNNDNDRRRRR R R R R
W N o 008 WO NP O © 0N O oM w NN Rk O

that the Designating Party is unwilling to participate in the meet and confer pr
in a timely manner.

6.3 Judicial Interventionlf the Parties cannot resolve a challenge withc

court intervention, the Designating Party shall serve its portion of a |
stipulation under Civil Local Rule 3Z on a motion to retain confidentiality. Th

DesignatingParty must serve its portion of the josttpulation within 21 days of

DCESS

yut
oint

e

the initial notice of challenge or within 14 days of the parties agreeing that the

meet and confer process will not resolve their dispute, whicheveeisfalure by
the Designating Party to comply with this deadline shall automatically waive
confidentiality designation for each challenged designation, in which case the
designation will coincide with the Challenging Party’s position.

The burden of persuasion in any such challenge proceeding shall be
Designaing Party. Frivolous challenges and those made for an improper pu
(e.g., to harass or impose unnecessary expenses and burdens on other part
expose the Challenging Party to sanctions. Unless the Designating Part
waived the confidentialitydesignation by failing to serve its portion of a joi
stipulation as described above and then reasonably promptly filing its moti
accordance with Local Rule &7 all parties shall continue to afford the material
guestion the level of protection to which it is entitled under the Designating Pé
designation until the Court rules on the challenge or the Désigraarty revokes
the designation.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic PrinciplesA Receiving Party may use Protected Matdhat is

disclosed or produced by another Party or by a-Rarty in connection with this
case only for prosecuting, defending, or attempting to settle this litigd&ian.
nothing in this Protective Order prevents a Receiving Party from relying o

knowledge, awareness, and memories of Protected Material produced in thi

» the

¢ new

bn the
‘pose
es) me
y has
Nt

DN N

n

Arty’s

n its

5 case

in other litigatior—for example, as a basis for requesting production of documents
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in a different litigatior—though the Order may require the Receiving Party|
follow proceduresrn the other litigation to protect the Protected Material (see, ¢

section 8) A Receiving Party may disclose Protected Material only to

to

2.g.,
the

categories of persons and under the conditions described in this Order. When the

litigation has been terminatea,Receiving Party must comply with the provisio
of section 13 below (FINAL DISPOSITION).

Protected Material must be stored and maintained by a Receiving Part
location and in a secure manner that ensures that access is limited to the {
authorzed under this Order.hE Receiving Party shall maintain the Protect
Material in a secure and safe area and shall exercise at least the same star
due and proper care with respect to the storage, custody, use, and dissemin
such information as is exercised by the Receiving Party with respect to its
proprietary information.

7.2 Disclosure of “CONFIDENTIAL” Information or Iltems. A Receiving
Party may disclose any information or item designated “CONFIDENTIAL” o

to:
(@) Any Party’s Outside Counself Record in this action, as we
as employees of said Outside Counsel of Record;
(b) One (1) House Counsel of the Receiving Party and who
signed the “Acknowledgment and Agreement to Be Bour
(Exhibit A);
(c) Experts (as defined in this Order) of the RecggvParty who

have signed the “Acknowledgment and Agreement to

NS

y at a
DErsons
ed
ndard c
ation of

own

nly

has
nd”

Be

Bound” (Exhibit A) and as to whom the procedures of section

7.4 have been followed;
(d) the Court and its personnel;
(e) court reporters and their staff and Professional Vendors

whom disclosure iseasonably necessary for this litigation;

-11-
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() jury or trial consultants and mock jurors who have signed |the
“Acknowledgment and Agreement to Be Bound” (Exhibit A),
as long as such consultant or mock juror is not an officer,
director, employee, or House Counsel of the Receiving Party;

(g) the Producing Party, including any person affiliated with the
Producing Party for purposes of this litigation (such as experts
and designees under Federal Rule of Civil Procedure 30(b)(p));

(h) authors, actual recipients, and named recipients (as exprgssly
identified on the face of such Protected Material) of suich
Protected Material, even if such authors or recipients are| not
currently employed by any Party; but if such authors |or
recipients are not currently employed by any Party, the
Receiving Party must not provide them with their own copies of
such Protected Materfalauthors or recipients not currently
employed by any Party may only review such Protegted
Material without retaining it; and

() any other person (i) agreed to by the Producing Party in writing
or (ii) authorized by the Court in an order subsequent to fthis
Order.

7.3 Disclosure of “HIGHLY CONFIDENTIAL— ATTORNEYS' EYES
ONLY” Information or Iltems. A Receiving Party may disclose any information or
item designated “HIGHLY CONFIDENAL — ATTORNEYS' EYES ONLY”

only to the persons identified in sections 7.2(a) and ~@jc)

7.4 Procedures for Approving or Objecting to Disclosure of “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or Items to

Experts

(@) Unless otherwise ordered byethourt or agreed to in writing by

the Designating Party, a Party that seeks to disclose t¢ an

-12-
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(b)

Expert (as defined in this Order) any information or item t
has been designated “HIGHLY CONFIDENTIAL-

ATTORNEYS' EYES ONLY” pursuant to paragraph 7.3(b)

first must make a written request to the Designating Party
(1) sets forth the full name of the Expert, (2) sets forth the

and state of his or her primary residence, (3) attaches a co

the Expert’'s current resume, (4) identifies the Expert’'s atirte

employer(s), (5) identifies any past or present employmen
consulting or litigatiorrelated (such as acting as an exp
witness) relationship, or a relationship by which the Expert

otherwise provided professional services, with any Party,

nat

that
City
oy of

it or
ert
has

any

related company, or any company whose business relates to

computer technologies, as well as an identification of
subject matter of any work performed in the course of s
relationship, and (6) identifies (by name and number of

case, filing date, andocation of court if applicable) a

the
uch
the

description of the expert or consultant's employment and

consulting during the preceding four years, including
identification of the subject matter of any work performed

the course of such employment or consultargl, unless the

an

in

employment or consulting was confidential, the name of each

person or entity who employed or used the services of
Expert.

the

A Party that makes a request and provides the information

specified in the preceding respective paragraph mayodesg

Protected Material for which it is a Receiving Party to the

identified Expert unless, within 14 days of delivering t

request, the Receiving Party receives a written objection f

-13-
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7.5

(©)

(d)

(€)

the Designating Party. Any such objection must set forth in

detail the grounds on which it is based.

A Designating Party that makes a timely written objection

ust

meet and confer with the Receiving Party (through direct voice

to voice dialogue) to try to resolve the matter by agreement

within seven days of the written objection. If no agreemen

1S

reached, the Designating Party must serve its portion of a Local

Rule 372 joint stipulation on a motion to prohibit the propos

disclosure within fourteen days of the Designating Party’s

original written objection. Absent goodause (such as the¢

discovery of new information about the Expert's employment

relationships) failure to comply with this deadline will result |i

the Designating Party waiving its objection to the Expert.

In any such proceeding, the Party opposing disclogurine

Expert shall bear the burden of proving that the risk of harm

that the disclosure would entail (under the safeguards propgsed)

outweighs the Receiving Party’s need to disclose the Protgcted

Material to its Expert.
If the Designating Party serves its portion of the jo

stipulation in accordance with section 7.4(c) and proceed

nt

S to

reasonably promptly file its motion in accordance with Local

Rule 372, the Receiving Party may not disclose Protec
Material to the person objected to until, and omiythe extent

ted

to which, (i) the Receiving Party and Designating Party res¢lve

their dispute as memorialized in writing or (ii) the Court den
the Designating Party’s motion.

If Protected Material is to be disclosed during a deposition,

Ies

any

persons presemt the deposition who are not authorized to receive such Protected

-14 -
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Material under this Protective Order shall be asked to leave the deposition (¢
the testimony concerning such Protected Material.

7.6 Notwithstanding the foregoing, if Protected Materialkegreference

luring

to the actual or alleged conduct or statements of a person who will be a wi
counsel for the Receiving Party may discuss the conduct or statements wi
witness without revealing any other portion of the Protected Material, and
discussion shall not constitute disclosure in violation of this Protective Order.
8. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

8.1 If a Party is served with a subpoena or a court order issued in
litigation that compels disclosui@ any information or items designated in th
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—- ATTORNEYS’
EYES ONLY” that Party must:

(@) promptly notify in writing the Designating Party. Sug
notification shall include a copy of the subpoena or couler;

(b) promptly notify in writing the party who caused the subposd
or order to issue in the other litigation that some or all of
material covered by the subpoena or order is subject to
Protective Order. Such notification shall include a copyhiH t
Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought
pursued by the Designating Party whose Protected Mats
may be affected.

8.2 If the Designating Party timely seeks a protective order, the R
served withthe subpoena or court order shall not produce any informa
designated in this action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL
ATTORNEYS’ EYES ONLY” before a determination by the court from whioh
subpoena or order issued, unless the Party has obtained the Designating

-15-
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permission. The Designating Party shall bear the burden and expense aof s
protection in that court of its confidential matersdnd nothing in thessg
provisions should be construed as authorizing or encouraging a Redeariggn
this action to disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

9.1 The terms of this Order are applicable to information produced |
Non-Party in this action and designated ‘@ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Such information produce(
by NonParties in connection with this litigation is protected by the remedies
relief provided by this Order. Nothing in these provisions should be construs
prohibiting a NonAParty from seeking additional protections.

9.2 In the event that a Party is required, by a valid discovery reques
produce a No#Party’s confidential information in its possession, and the Part
subject to an agreement with the N®@aty not to produce the NeRarty’s
confidential information, then the Party shall:

(@) promptly notify in writing the Requesting Party and the Ng
Party that some or all of the information requested is subjeq
a confidentiality agreement with a Nétarty;

(b) promptly provide the NoiParty with a copy of the Stipulate
Protective Order in this litigation, the relevant discove
request(s), and a reasonably specific description of
information requested; and

(c) make the information requested available for inspection by
Non-Party.

9.3 If the NonParty fails to object or seek a protective order from t
court within 21 days of receiving the notice and accompanying information
Receiving Party may produce the NBarty’s confidential information responsivj
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to the discovery request. If the Neparty timely seeks a protective order, t
Receiving Party shall not produce any information in its possession or contrg
IS subject to the confidentiality agreement with the JRamty before a
determination by the court. Absent a court order to the contrary, thePity
shall bear the burden and expense of seeking protection in this court
Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or wfilser it has
disclosed Protected Material to any person or in any circumstance not auth
under this Stipulated Protective Order, the Receiving Party must immediate
notify in writing the Designating Party of the unauthorized disclosures, (bjaug
best efforts to retrieve all unauthorized copies of the Protected Mageyimiform
the person or persons to whom unauthorized disclosures were made of all the
of this Order, and (d) request such person or persons to execute
“‘Acknowledgment and Agreement to Be Bound” that is attached hereto
Exhibit A.
11. EXEMPTIONS

Nothing in this Protective Order shall bar or otherwise restrict counsel 1
rendering advice to his or her client with respect to this action and, in the c
thereof, relyingn a general way upon his or her examination of Protected Mat
produced in this action. But in rendering such advice and in other
communicating with his or her client, counsel shall not disclose the conter
Protected Material produced by any other Producing Party except as othg
permitted by this Protective Order.
12. MISCELLANEOUS

12.1 Right to Further ReliefNothing in this Order abridges the right of ar

person to seek its modification by the Court in the future or precludes any
111/
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12.2 Producing Party from seeking additional protection of informati

including, for example, an order that certain matters may not be discovered af

12.3 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order no Party waives any righotlherwise would have to object t
disclosing or producing any information or item on any ground not address
this Stipulated Protective Order. Similarly, no Party waives any right to objec
any ground to use in evidence of any of the material covered by this Prots
Order.

12.4 Export Control Disclosure of Protected Material shall be subject to

applicable laws and regulations relating to the export of technical data contair
such Protected Material, including the release of such technicatalétaeign

persons or nationals in the United States or elsewhere. The Producing Part
be responsible for identifying any such controlled technical datahari@eceiving

Party shall take measures necessary to ensure compliance.

12.5 Filing Protected Meerial Without written permission from the

Designating Party or a court order secured after appropriate notice to alitede
persons, a Party may not file in the public record in this action any Protg
Material. A Party that seeks to file under seal any Protected Material must cq
with Civil Local Rule 795. Protected Material may be filed under seal o
pursuant to a court order authorizing the sealing of the specific Protected Mg
at issue.

12.6 No Effect on the Scope of Discoverfhis Protettve Order does not

alter the scope of discovery permitted under Rule 26(b)(1) of the Federal Ru
Civil Procedure. Nor does this Protective Order relieve any Producing Pdhy (
obligation of producing information in the course of discovery.
111/
111/
111
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13. FINAL DISPOSITION
13.1 Within 60 days after the final disposition of this action, as definec
section 4, each Receiving Party must return all Protected Mdtetlee Producing

Party or destroy such material. As used in this subdivision, “all Protected Mat

1 in

brial”

includes all copies, abstracts, compilations, summaries, and any other format

reproducing or capturing any of the Protected Material. Whether the Prot
Material is returned or destroyed, the Receiving Party must submit a w
certification to the Prducing Party (and, if not the same person or entity, to
Designating Party) by the &fay deadline that, to the best of the Receiving Par
knowledge, all Protected Material it received from the Producing Party, exceg
specifically identified in setion 13.2, has been returned or destroyed.

13.2 Notwithstanding section 13.1: Outside Counsel for a Party are ent

to retain electronic copies and a single archival paper copy of any of the follg

kinds of Disclosure or Discovery Material containing tBobed Material: papers

served or filed in this action (including pleadings, motion papers, and discc
papers such as expert reports); trial, deposition, and hearing transcripts;
memoranda; correspondence; hearing, deposition, and trial exhibhids
demonstratives; attorney work product; and consultant and expert work prd
Any such copies that contain or constitute Protected Material remain subject 1
Protective Order as set forth in section 4 (DURATION). House Counsg
similarly entitled to retain electronic copies and a single archival paperoéapg

same kinds of Disclosure or Discovery Material containing Protected Maté

ected
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wing
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a
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assuming such House Counsel was authorized to receive such Protected Material

under this Protective OrderoTtcomply with section 13.1, Outside Counsel need
111
111
111
111

-19-




© 00 N oo o M WN R

N NN DNNNNNDNDRRRRR R R R R
W N o 008 WO NP O © 0N O oM w NN Rk O

not purge their documemanagement systems or archives. House Counsel
make a goodaith effort to purge their documentanagement systems or archiv

of Protected Material within two (2) years of final disposition of this action.

IT IS SO ORDERED.

Dated: Septembe8, 2017 /S FREDERICK F. MUMM
Honorable Frederick F. Mumm
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or

type full address], declare under penalty of perjury that | have read in its en
and understand the Stipulated Protective Order that was issuec
[date] by the United States District Court for the Cent

District of California in tle case ofNomadix, Inc. v. Guest-Tek Interactive
Entertainment Ltd., Case No. CV1®8033 AB (FFMx). | agree to comply with
and to be bound by all the terms of this Stipulated Protective Order, &
understand and acknowledge that failure to so comply could expose n
sanctions and punishment in the nature of contempt. | solemnly promise that
not disclose in any manner any information or item that is subject to this Stipy
Protective Order to any person or entity except in strict compliande tiv
provisions of this Stipulated Protective Order.

| further agree to submit to the jurisdiction of the United States Dis
Court for the Central District of California for the purpose of enforcing the te
of this Stipulated Protective Order, even if such enforcement proceedings

after termination of this action.

Date Signature
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