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V.
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Defendants.
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WHEREAS, the discovery phase of tlmase will involve the exchange (of

confidential business information and information involving the privacy rights of

individuals, including the parties;
WHEREAS, the Court wishes to expe the free flow of informatio

between the parties, ddéitate the prompt redotion of disputes over

)

confidentiality, protect the parties from undue burden and expense, and enspre tt

protection is afforded only to materigd entitled, now therefore, for good catise

shown, IT IS ORDERED as follows:

1.  This Protective Order shall govern the use and dissemination of all

information, documents or materials tlaa¢ produced in the above-captioned case

(“the Action”) and designated as Cor#iatial or “Attorneys Eyes’ Only” during
the discovery phase of this litigation.

2. In the event that any documentdgimogatory answers, responses to
requests for admission, testimony, or otilformation or materials produced
during the course of discovery of thetidn are designated aging “Confidential”
or “Attorneys’ Eyes Only” in accordance withis Order (“Protected
Information”), the Protected Inforrtian produced shall be maintained in
confidence and not disclosed to anygoa (including representatives and
employees of the producing or receivingtppexcept as provided herein and shall
be subject to the provisions of this Order.

3.  The term “Confidential Informationds used in this Protective Order,
is defined in accordance with and @is Ninth Circuit law. Confidential
Information is defined herein to includ&ormation that is not in the public
domain and contains employee informatifmancial data ad information, and
any other information that may reasblhyabe characterized by a party as
intellectual property, a trade secretconfidential and proprtary information,
including information protected from disclosure by FDA regulations including|21

C.F.R. § 20.63 and 21 C.F.R. § 314 .4iB®ormation provided to defendants
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Abbvie, Abbott Laboratories, and/or Citron Pharma, LLC (collectively,
“Defendants”) by third parties with thexpectation that Defendants would keep
such information confidential or pursuda contracts that expressly require
Defendants to maintain the confidentialiti/the information or that is otherwise
protected from disclosure by statute; names and other identifying informatior
patients in clinical studies or adverserireports as well as the physicians wh
reported to Defendantslaerse events concerning one of their patients;

confidential client lists; information that is not generally available to the public

relates to, reflects or was or is usedhétp form Defendants’ research, business

and legal strategies, such as informatiat th not generally available to the pul
that relates to, reflects or was or i®ddo help form Diendants’ research,
business and legal strategies, such as bssiar marketing plaror studies; sales
data that is kept confidential; pmg and financial infomation; discount
information; rebate information; plaiffs medical recordsral personal financial
information; non-publidinancial data thawould reveal Defendants’ future
strategic commitments; information rekey to job performance evaluations or
disciplinary actions; information that is ng&nerally available to the public that
relates to consumer purchagihabits, pricing informatn, sales techniques, sale
volumes; and information concerning conmmcation with government agencies
For purposes of discovery, “trade secigdtall include any formula, compilation,

program, plan, device, design, methtmthnique, process other information

of

J

> that

IC

S

used in the Producing Party's business and for which confidentiality or sensifivity

has been reasonably maintained; andgpetary” information shall mean any
information in which a party has a peatable interest, including information
regarding a party’s finances, procesggoducts, services, research and
development, sales and marketing, strategies and technologies, trade secret
confidential research, developmenttommercial informatin or other non-public

information about the financial ataisiness affairs of the parties.
2
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4.  The term “Attorneys’ Eyes Only” fiormation is defined herein to
include any commercially sensitive, pragidary, and/or confidential business or

financial information (including withodimitation patents or other confidential

research, development, commercial, ficial, and/or proprietary documents angd

information, new drug applicationabbreviated new drug applications,
confidential nonpublic contracts, profitability reportsestimates, sales reports,

sales margins, and strategic plans) whaould reasonably create a competitive

disadvantage or cause substantial econdiaim to the competitive position of the

Producing Party if disclosed to a Compativf the Producing Party; and any other

category of material or information herafter given protected status by the Codirt,

to the extent said material could reaably create a competitive disadvantage it
disclosed to a Competitof the Producing Party.
5.  The terms “Competitor’” and “Comp®rs” means any individual or

entity that is currently, or at any time during the pendency of this litigation

becomes, engaged in a busiseompeting with that of any of the Defendants. This

includes any individual or entity rearching, developg, manufacturing,

marketing, or selling any pharmaceutical that directly competes with Depakate or

divalproex sodium/valproic acid, or &tively investigating entering such

business.

6.  Any party to this Action or other person or entity, including any third

party, who produces or supplies informatidocuments or other materials used
the Action (hereinafter the “Producing Bédjtmay designate a<Confidential” or
“Attorneys’ Eyes Only” any such inforation, document or material that it
reasonably and in good faith believes contgwr contains such information.

7. All materials designated “Confidentiar “Attorneys’ Eyes Only”

in

under this Order shall be clearly stamped by the party or other person desiring su

designation. For information produced ims®form other thapaper, and for any

other tangible items, including, withouiritation, compact discs or DVDs, the
3
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producing party shall affix ia prominent place on the exterior of the container
containers in which the information orntes stored the legend “Confidential” of|
“Attorneys’ Eyes Only.” If only portion®f the information or item warrant
protection, the Producing Party shall identify the “Confidential” or “Attorneys’
Eyes’ Only” portions in an accompanyiogver letter or by designation in the
accompanying load file.

8.  Alltestimony and exhibits providedt the depositions in this Action
initially shall be considered “Attorneyg&yes Only,” and the court reporter shall
mark all pages of deposition transcriptish the designation “Attorneys’ Eyes
Only - Subject to Further ConfidentialiBeview.” In order to maintain the

protected status of such testimony liaicng exhibits), the Producing Party mus

notify all other parties antthe court reporter in writing of the specific pages anc
lines of the transcript that should bedted as Confidentiak Attorneys’ Eyes

Only within thirty (30) dayf receipt of the final trasctript. Only the exhibits and

those portions of the transcript so desigdatghin that thirty (30) day period shall

—F

or

be deemed Confidential or Attorneys’&syOnly. Counsel for the opposing parties

may have immediate accesstie deposition transcript, but prior to the page ar
line designations, shall treat the entin@nscript as Attorneys’ Eyes Only.
9. All Confidential Protected Inforation, including any writing or

communication reproducing, paraphragior otherwise disclosing such

d

information, shall not be used for any purpose by the receiving party except for

purposes in connection with the Action.Wwver, nothing in this Protective Order

shall affect Defendants’ ability to reviewformation that plaintiffs marked
“Confidential” and report such informati to regulatory agencies in compliance
with their obligations under federal law.

10. Confidential Information that hdseen produced in this litigation,
including any writing or communicationpeoducing, paraphrasing, or otherwise

disclosing such informatiommay be disclosed only to:
4
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a.  The parties to this Action, including designated in-house
counsel for Defendants (and the clericakretarial and other staff working for in
house counsel in the legal departmemi)l any employee th&tefendants deem
necessary to disclose such informationtfer purpose of assisting in, or consulti
with respect to, the preparation of this Action;

b.  The attorneys for the partiesttas Action, including the
partners, associates, and stenographiceteail, paralegal, clerical and other
employees of such counsel,

C. The experts or consultants re&ahor consulted by the parties
to this Action, including the partnersssociates, and stenographic, secretarial,
paralegal, clerical and other empé®g of such expert or consultant;

d.  Any person who prepared or originated the document, who
indicated on its face as a rpint of a copy thereof, arho otherwise legitimately
received a copy;

e.  Any person who is scheduledlte a witness at deposition,
hearing or trial in this Action wherealConfidential Information is reasonably
anticipated to relate to the tesony or knowledge of such witness;

f. The Court and related officeinvolved in this litigation,

including judges, magistrates, commis&gmmediators, referees, jurors, court

ng

IS

reporters, videographers, and other Court personnel (provided, however, that any

material designated Confidential and dileith the Court is filed in accordance
with the procedures for filingnder seal described below); and
g. Any person designated by the Coand in the interest of
justice, upon such terms the Court deems proper.
11. Attorneys’ Eyes Only Informatiothat has been produced in this
litigation, including any writing or communication reproducing, paraphrasing,

otherwise disclosing such infort@n, may be disclosed only to:

5
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a.  The attorneys for the partiesttus Action, including the
partners, associates, and stenographiceteail, paralegal, clerical and other
employees of such counsel,

b.  The experts or consultants retihor consulted by the parties
to this Action, including the partnersssociates, and stenographic, secretarial,

paralegal, clerical and other employeesuwth expert or consultant, provided th

such experts and consultants are not engasyof or consultants to a Competitof;

c.  Any person who prepared or originated the document, who
indicated on its face as a rpiEnt of a copy thereof, arho otherwise legitimately
received a copy;

d. The Court and related officeinvolved in this litigation,

including judges, magistrates, commiggr, mediators, referees, jurors, court

At

IS

reporters, videographers, and other Court personnel (provided, however, that any

material designated Attorneys’ Eyes Oalyd filed with the Court is filed in
accordance with the proderes for filing under sealescribed below); and

e.  Any person designated by the Coand in the interest of
justice, upon such terms the Court deems proper.

12. Prior to disclosing Confidentiar “Attorneys’ Eyes Only”
Information to any person tisd in Paragraphs 10(c), 10(g), 11(b), or 11(e) aba
the receiving party shall:

a. provide such person with a copy of this Protective Order;
b. and obtain from such person a signed statement in the forn
attached hereto as Exhibit A. Such etaént shall be retasa by the party and

ve,

—

need not be filed with the Court or served upon opposing counsel unless required

by the Court. Parties are required to nteim copies of all such statements
obtained by them and may be requiregrtoduce them in camera to the Court

upon request.

6
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13. Any person listed in Paragraph ap(10(b), 10(d), or 10(e) who
receives materials containing Catential Information shall:
a. be advised of this Order;
b. be directed to use sudBonfidential Information only fo
purposes in connection with this Aati, and not for any other purpose; and
C. be directed to refrain fromdisclosing or discussing su
Confidential Information with any persasther than those already subject to

terms of this Order.

14. Any person listed in Paragraph 11¢®)11(c) who receives material$

containing Attorneys’ Eyes Only Information shall:

a. be advised of this Order;

b. directed to use such Attorrgg\eyes Only only for purposes |

connection with this Action and not for any other purpose; and

C. be directed to refrain fromdisclosing or discussing su

—

ch

Attorneys’ Eyes Information with any m®n other than those already subjeqt to

the terms of this Order.

15. In the event the nonproducingrpawishes to file materials
designated as “CONFIDENTIAL the nonproducing party sh file the materials
conditionally under seal pursuant to theqedures set forth in Local Rule 79-
5.2(b). Pursuant to that rule, ifaldocument cannot be suitably redacted by
agreement, the filing party may file &pplication pursuant to Local Rule 79-
5.2(a), but the supporting declaration must identify the material previously
designated as Protected Informatioma$ as the Producing Party, and must
describe in detail the efforts @ to resolve the issue.ithin four days of days o
the filing of the Application, the ProdugrParty who wishes the documentto b
sealed must file a declaration pursutnLocal Rule 79-5.2(b)(i). If the

Application to seal is denied, the filing party may file the document in the pul

7
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case file (i.e., unsealed) no earlier thanrfdays, and no later than ten days, af
the Application is denied, unless the Court orders otherwise.

16. Any summary, compilation, noteqy, electronic image or databa

containing Confidential Information or Atteeys’ Eyes Only Information shall be

subject to the terms of the Protective Orlethe same extent as the materials @

information from which such summary,mgilation, notes, copy, electronic image

or database is rda or derived.
17. Nothing contained herein shall benstrued to affect in any way the
admissibility of any document, t@stony, or other evidence at trial.

18. Any party who has designatedyamaterial “Confidential” or

er

5e

r

“Attorneys’ Eyes Only” pursuant to this @gr may consent to the removal of such

designation by so notifying counsel fihe other parties in writing.

19. Any party may object to a designation as follows:

a. The party objecting shall notithe Producing Party in writing

of that objection and shall specify thesggated materials, or category or sub
of information, to which the objection is made.

b. Pursuant to Local Rule 37-the parties shall confer in gog
faith concerning any such objection. If thisjection is not resolved within 10 da

after mailing of the notice, then the redety party shall follow the procedures

forth in Local Rule 37-2 to formulate written stipulation and file a motion

remove the designation of Confidential or Attorneys’ Eyes only. The

designating the document as Confidentialhtiorneys’ Eyes shall have the burc
of evidentiary proof to establish grounfds such treatment as to each documer
sub-set of documents where the designaliaa been placed at issue. Any s
motion must be filed and served witl80 days after the expiration of the 10-(
period for reaching agreement referencegreviously. Any briefing on this isst

shall be filed under seal pursuant to the procedures set forth in Local Rt

8
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5.2(b). If a motion is filed, information swdgjt to dispute shall, until further oro
of the court, be treated castently with its designation.

20. If areceiving party is served withsubpoena or an order issued in
other litigation that would compel disclosure of any Protected Material, the
receiving party shall:

a. Promptly notify the Producing Pgrin writing, and in no ever

er

1t

more than five (5) court days aftercedving the subpoena or order. Suich

notification must include a copy of the subpoena or court order;
b. Promptly notify in writing the party who caused the subp

or order to issue in the other litigation tlsmme or all of the material covered

hena

by

the subpoena or order is Protected Mateunder this Protective Order. Such

notification must include a copy of the Protective Order; and

C. Cooperate with respect to aflasonable procedures sought

be pursued by the Producing Party whBsatected Material may be affected.
21. If the Producing Party timely seeks a protective order and/or see
guash the subpoena, the party served thighsubpoena or court order shall not
produce any Protected Material beforéedmination by the court from which the
subpoena or order issued, unlesspthey has obtained the Producing Party’s
written permission. The Producing Party shaér the burdens and the expense
seeking protection in the applicable confrits Protected Material, and nothing ii
paragraphs 20 and 21 of this Protectivedédrshould be construed as authorizin
or encouraging a receiving party in tistion to disobey a lawful directive from

another court.

22. Neither the taking of any action atcordance with the provisions of

this Protective Order, nor the failure to object thereto shall be construed as a

waiver of any claim or defese in this Action. Moreover, the failure to designate

information in accordance with this Orderdethe failure to object to a designati

at a given time shall not preclude a gdrom seeking to impose such designati
9
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or challenging the propriety thereof. tlme event a party discovers that it
inadvertently produced materials caiming Protected Information without
marking them as such atcordance with this ProteatiOrder, that party may
provide written notice to the receiving pathat the materials should be treated
Confidential or Attorneys’ Eyes Only, applicable, in accordae with this Order
Upon receipt of such notice, the recatyiparty shall treat such materials as

Confidential or Attorneys’ Eyes Only, applicable, and uponceipt of materials

properly marked as "Confidential," or Att@ys’ Eyes Only shall return or destroy

the unmarked materials and shall reasonahkure that others to whom the
unmarked materials weresgiosed have not retainedpies. In the case of
inadvertently produced privileged and/or work product documEgets, R. Civ. P.
26(b)(5)(B) shall apply.

23. This Protective Order does not govern the use of Protected
Information at trial. The Parties ancetourt (or a Magistrate Judge to whom
proceedings have been referred) shall determine the appropriate procedures
govern the use of Protected Information at trial.

24. The terms of this Order shall reman full force and effect after
termination of this action, unless modified, superseded, or terminated by the
written agreement of the parties or by Qrdkthis Court. Within 30 days after
completion of this litigation, all Protesd Information, including any writing or
communication reproducing, paraphragior otherwise disclosing such
information, shall be collected by coungai the receiving party and returned to
the Producing Party; provided, howevesttattorney work product or pleadings
containing information derived from Rexted Information may be destroyed
rather than returned to the party wdwupplied such Protected Information. For
purposes of this Order, this Action shall be considered "completed” upon ent

dismissal with prejudice of the entire actimnupon ten days following the entry

10
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judgment that has become final and rappealable, or from which all appeals
have been exhausted.

25. If any attorney work product grieadings containing information
derived from Protected Information is dested rather than returned to the party
who supplied Protected Information puastito paragraph 22, counsel for the
receiving party shall produce a certificate confirming the destruction of all su
Protected Information (including, but rohited to, the original versions, all
copies made, and all electrondersions) to counsel for the producing party with

60 days after completion of this Action.

26. All parties and other persons whexeive Protected Information shall

be under a continuing duty not to discleseh information obtained in the cours
of this litigation, and this duty shall ctimue in full force and effect after the
completion of this Litigation.

27. No party may refuse or delay tosaver or respond to any discovery
request on the basis that the respomsanswer would contain Protected
Information. Responsivéocuments may not be wwtield from production on the

basis that such documents contain or include Protected Information.

28. “Privileged” materialsnclude any materials that contain informatign

protected from disclosure as defingdthe Federal Rules of Civil Procedure
and/or the Federal Rules of Evidence.

29. The entry of this Order shall neithiee construed as a waiver of any
right to object to the furnishing of infomion in response to discovery nor relie
any party of the obligation of producing infieation in the course of discovery. |

the event that any responsive documemnéswithheld from production on the bas

that such documents contain or incliRtevileged materials, the party withholding

production of such documents shall paeva Privilege Log on a rolling basis,
updated at regular and reasonable intervéisch shall state with respect to eac

responsive document being withheld attaeted on the basis that it contains
11
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Privileged materials the following informan: (1) the date of the document; (2)
the author of the document; (3) the recipients of the document; (4) the specif

privilege being invoked; and (5) a description of the document necessary to

establish the existence of the privilegeaked. Information qualifying as attorney

work product under feder&@w and created after Augus/, 2010 are exempt frol
the requirements of this paragraph.

30. Parties withholding information on the basis of a privilege are
required to redact privileged infortm@n from documents also containing non-
privileged information and to produtige redacted document. A party cannot
refuse to produce an entire document enlihsis that the document contains bg
privileged and non-privileged information.

31. Ifthere is a challenge to a “Privged,” “Confidential,” or “Attorneys
Eyes Only” designation and the pastere unable in good faith to agree on

whether the designation should remaing party challenging the designation me

N

ith

Ly

move the Court to have the producingpending or withholding party, as the case

may be, make a witness @able for a deposition limited to an inquiry concernit
the “Confidential,” “Privileged,” or “Attoreys’ Eyes Only” designation of any s
designated materials.

32. The inadvertent production of tesials subject to a claim of
privilege, work product, or other stabuy or Court-ordered confidentiality shall
not result in a waiver of any of the fgang protections for the materials, or for
any other privileged or immune materiatintaining the same or similar subject
matter. An inadvertent production by a partyhis Action shall not be used as a
basis for arguing that a claim of privilegeork product, or other statutory or
Court-ordered confidentialitjas been waived img other proceeding. If any
party inadvertently produces such nnets, upon receipt of notice of such
disclosure, the receiving party shall prampeturn or delete from its litigation

support or other databasegsich materials; return or destroy its other copies, if
12
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any, of such materials; destroy its notes or otf@k product reflecting the
contents of such materials; and confimwriting to the producing party that all
copies of the recalled materials have bestarned or destyed in accordance wit
this Order. If the receiving party seeksctmllenge the disclosing party's claim t
the materials are privileged, protectedpthverwise subject to recall, it shall
present the materials in dispute te thourt under seal for a determination.

33. This Court shall retain jurisdictioeven after the termination of this
Action to enforce the terms of thdrder and to make such amendments,
modifications, deletions and additioas the Court deems necessary and
appropriate.

34. Parties and counsel are advised Hraintentional failure to comply
with this Protective Order may bertsidered contempt of court and/or
sanctionable conduct.

IT1S SO ORDERED.

DATED: Octdver 23, 2017 %Dw
Uon Jchn E. I\/IcDermott

13
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EXHIBIT A
CERTIFICATE OF ACKNOWLEDGMENT OF PROTECTIVE ORDER
I declare that:

| have been given a comf and have read the Protective Order entere
the action entitledseorge Alvarez, et al. v. AbbVie, Inc., et al., U.S. District Court
Central District of California, Case N&6-CV-8055-TJH-JEMx (the "Action").
agree to abide by the Protective Order aatto reveal or otherwise communic
to anyone or utilize any of the imfmation designhated'Confidential® or
“Attorneys’ Eyes Only” that is disclosdd me except in accordance with the te
of such Order. Specifically, but not by waf limitation, | agree to use su
Protected Information only for purposesconnection with this Action, and not f

any other purpose.

din

ate

'‘ms

olg

| acknowledge that any violation ofelProtective Order may be punishable

as contempt of court orribugh monetary sanctions ordd by the Court, or bot
and agree to submit to the jurisdictiontleé Court in the above-referenced case

purposes of enforcing complie@ with the Protective Order.

Datdad:

Sgnature

Pnnted Name

Address

14
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