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g, Inc. v. Hotginger, Inc. et al

UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

URBAN TEXTILE, INC., a California
Corporation

Plaintiff,
VS.

HOTGINGER, INC, a California
Corporation; 599FASHION, INC, a
California corporation and DOES 1-1
inclusivet10, inclusive,

Defendants.

Case No0.2:16-cv8156 PSG (MRWX)

STIPULATED PROTECTIVE
ORDER

[PROPOSED] ORDER
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1. A.PURPOSES AND LIMITATIONS

Discovery in this action is likelto involve production of confidential,
proprietary, or private information for which special protection from public
disclosure and from use for any purpose other than prosecuting this litigatio
be warranted. Accordingly, the parties hereby stipulate to and petition the C
enter the following Stipulated Protective Order. The parties acknowledge tha
Order does not confer blanket protections on all disclosures or responses tg

discovery and that the protection it atfe from public disclsure and use extend

N may
purt to
at this

IS

only to the limited information or items thate entitled to confidential treatmen
under the applicable legalipciples. The parties furthacknowledge, as set for

in Section 12.3, below, thé#tis Stipulated Protective Order does not entitle th

to file confidential information under seal; Civil Local Rule 79-5 sets forth the

procedures that must be followed and the standards that will be applied whe

party seeks permission from the dotoarfile material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, customer and pricing lists
other valuable research, developmeabmmercial, financial and/or techn
information for which special protection from public disclosure and from u
any purpose other than prosecution of this action is warranted. Such con
materials and information consist of, among other things, confidential busi
financial information, inforration regarding purchase and sale prices of fab
garments by suppliers, manufacturers, importers, distributors or fashion r
information regarding business practicesformation regamhg the creatio
purchase or sale of graphics used on textiles and garments, or other cor

commercial information (including information implicating privacy rights of
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parties), information generally unavailable to the public, or which mj
privileged or otherwise protected from disclosure under state of federal rule
rules, case decisions, or common law. Accordingly, to expedite the f
information, to facilitate the prompt restlin of disputes over confidentiality
discovery materials, to adequately protect information the parties are enf
keep confidential, to ensure that the parties are permitted reasonaddearg us
of such material in preparation for and in the conduct of trial, to addres
handling at the end dhhe litigation, and serve the enafSjustice, a protective org
for such information is justified in this matter. It is the intent of the partie
information will not be designated asndmlential for tactical reasons and

nothing be so designated without a goodhfaitlief that it has been maintained
confidential, non-public manner, and there is good cause why it should not

of the public record of this case.

2. DEFINITIONS

2.1 Action: This pending federal law suit.

2.2 Challenging Party: a Party or Non-Party that challenges the
designation of informatioor items under this Order.

2.3“CONFIDENTIAL” Information or Items: information (regardless of
how it is generated, stored or maintained) or tangible things that qualify for
protection under Federal Rule of Civil Procedure 26(c), and as specified abq
the Good Cause Statement.

2.4 Counsel: Outside Counsel of Record and House Counsel (as well
their support staff).

2.5 Designating Party: a Party or Nondiydhat designates information of
items that it produces in disclosu@sin responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiall items or information, regardless

3

[PROPOSED] ORDER

1y be
s, court
ow of
of
itled to
es

s their
ler

S that
that

in a

be part

Ve in

as




O© 00 N oo o b W N B

N NN NN DNNNNRRRRRRP R R R
0o ~NI O 0O N O N =R O O 0O N o 009NN 0 N RO

of the medium or manner in which it is generated, stored, or maintained (ing
among other things, testimony, transcripts, and tangible things), that are prg
or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with specialized knowledge or experience in a m;
pertinent to the litigation who has been retained by a Party or its counsel to
as an expert witness or asasultant in this Action.

2.8 House Counsel: attorneys who arglayees of a party to this Action.
House Counsel does not include Outside Counsel of Record or any other ot
counsel.

2.9 Non-Party: any natural person, parshg, corporation, association, G
other legal entity not named as a Party to this action.

2.10 Outside Counsel of Record: attorneys who are not employees of
party to this Action but are retainedriEpresent or advise a party to this Action
and have appeared in this Action on bebéthat party or are affiliated with a I3
firm which has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Actioimcluding all of its officers, directors,
employees, consultants, retained expartsl, Outside Counsel of Record (and t
support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure or
Discovery Material in this Action.

2.13 Professional Vendors: persons or entities that provide litigation

support services (e.g., photpying, videotaping, translag, preparingexhibits of

demonstrations, and organizing, storiagretrieving data in any form or mediul
and their employeeand subcontractors.

2.14 Protected Material: any Disclosure or Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that nees Disclosure or Discovery Mater

from a Producing Party.

4

[PROPOSED] ORDER

luding,

duced

atter

serve

itside

=

a

wW

heir

m)

al




O© 00 N oo o b W N B

N NN NN DNNNNRRRRRRP R R R
0o ~NI O 0O N O N =R O O 0O N o 009NN 0 N RO

3. SCOPE

The protections conferred by this Stipulation and Order cover not only
Protected Material (as defined above), but also (1) any information copied or
extracted from Protected Material; (2) all copies, excerpts, summaries, or
compilations of Protected Material; and (3) any testimony, conversations, or
presentations by Parties or their GCounsel that might reveal Protected

Material.
Any use of Protected Material at trial shall be governed by the orders of the

trial judge. This Order does not govern the use of Protected Material at

trial.

4. DURATION

Once a case proceeds to trial, all of the court-filed information to be

introduced that was previously designated as confidential or maintained
pursuant to this protective order becomes public and will be presumptively
available to all members of the public, including the press, unless compelling
reasons supported by specific factual findings to proceed otherwise are madd

to the trial judge in advance of the trial. See Kamakana v. City and County

of Honolulu, 447 F.3d 1172, 1180-81 (9th Cir. 2006) (distinguishing “gooqg
cause” showing for sealing documents produced in discovery from “compelling
reasons” standard when merits-related documents are part of court record).
Accordingly, the terms of this protective order do not extend beyond the

commencement of the trial.

5. DESIGNATING PROTECTED MATERIAL
5.1 Exercise of Restraint and Carebasignating Material for Protection.

Each Party or Non-Party that designates information or items for protection

5
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this Order must take care to limit any such designation to specific material tf
qualifies under the appropriate standaiide Designating Party must designats
protection only those parts of mateyidbcuments, items, or oral or written
communications that qualify so that atlp®rtions of the material, documents,
items, or communications for which pratiea is not warrated are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Desigr
that are shown to be clearly unjustifiedtioat have been made for an improper
purpose (e.g., to unnecessarily encanthe case development process or to
Impose unnecessary expenses and burdens on other parties) may expose t
Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or items thg
designated for protection do not qualiéy protection, that Dggnating Party mu
promptly notify all other Parties that it is withdrawing the inapplicable design

5.2 Manner and Timing of Designations. Except as otherwise providec

this Order (see, e.g., second paragraph of section 5.2(a) below), or as other
stipulated or ordered, Disdare or Discovery Material that qualifies for protec
under this Order must be clgaso designated before the material is disclosed
produced.

Designation in conformity with this Order requires:

(a) for information in documeaty form (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENTIAL legend”), to each page that
contains protected material. If only a portion or portions of the material on a
qualifies for protection, the ProdugiiParty also must clearly identify the
protected portion(s) (e.g., by makingpagpriate markings the margins).

A Party or Non-Party that makes origirtlcuments available for inspect
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need not designate them for protectionlwafter the inspecting Party has indicg
which documents it would like copied and produced. During the inspection g
before the designation, all of the matenade available for inspection shall be
deemed “CONFIDENTIAL.” After the inspecting Party has identified the
documents it wants copied and produced, the Producing Party must determ
which documents, or portions theregfialify for protection under this Order.
Then, before producing the specified doents, the Producing Party must affix
the“CONFIDENTIAL legend” to each page that contains Protected Material. If
only a portion or portions of the material on a page qualifies for protection, tl
Producing Party also must clearly identifg throtected poion(s) (e.g, by making
appropriate markings in the margins).

(b) for testimony given in depositisrthat the Designating Party identify
the Disclosure or Discovery Material tre record, before the close of the
deposition all protected testimony.

(c) for information produced in s@e form other than documentary and
for any other tangible items, that the @uoing Party affix in a prominent place
the exterior of the container or containgrsvhich the information is stored the
legend “CONFIDENTIAL.” If only a portion or portions of the information
warrants protection, the Producing Party, to the extent practicable, shall idel
the protected portion(s).

5.3 Inadvertent Failures to Designdfegimely correctegdan inadvertent

failure to designate qualified informati@r items does not, standing alone, wa
the Designating R#y’s right to secure protection under this Order for such
material. Upon timely correction of a desagion, the Receiving Party must mal
reasonable efforts to assure that théemal is treated in accordance with the

provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

7
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6.1 Timing of Challenges. Any Party or Non-Party may challenge a

designation of confidentiality at any time that is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengiRgrty shall initiate the dispute

resolution process under Local Rule 37.1 et seq.

6.3 The burden of persuasion in awch challenge proceeding shall be (¢

the Designating Party. Frivolous challenges, and those made for an imprope

purpose (e.g., to harass or impose unnecessary expenses and burdens on ¢
parties) may expose the Challenging Party to sanctions. Unless the Designg
Party has waived or withdrawn the comdfindiality designation, all parties shall
continue to afford the material in questithe level of protection to which it is
entitled under the Producing Party’s designation until the Court rules on the

challenge.

7. ACCESS TO AND USBEF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that i

disclosed or produced by another Parthypa Non-Party in connection with thig

Action only for prosecuting, defending, aitempting to settle this Action. Such
Protected Material may be disclosed only to the categories of persons and
the conditions described in this Order. When the Action has been terminate
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be stored and maintained by a Receiving Par
location and in a secure manrthat ensures that access is limited to the persg
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Pa|

Receiving Party may disclose amyormation or item designated
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“CONFIDENTIAL” only to:
(a) the Receiving Party’s Outside Counsel of Record in this Action, as

well as employees of said Outside Counsel of Record to whom it is reasonably

necessary to disclose théarmation for this Action;

(b) the officers, directors, and employees (including House Counsel) @
the Receiving Party to whom disclosiseeasonably necessary for this Action

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessartlics Action and whdave signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial consultamtmock jurors, and Professional

—

Vendors to whom disclosure is reasonaigessary for this Action and who have

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(g) the author or recipient of a denant containing the information or a

custodian or other person who otherwise possessed or knew the information;

(h) during their depositionsvitnesses ,and attorrefor witnesses, in the

Action to whom disclosure is reasohahecessary provided: (1) the deposing

—

party requests that the witness sign the form attached as Exhibit 1 hereto; and (2)

they will not be permitted to keep any confidential information unless they si
“Acknowledgment and Agreement to Be Bound” (Exhibit A), unless otherwise

agreed by the Designating Party or ordered by the court. Pages of transcrib

gn the

1%
o

deposition testimony or exhibits to depositions that reveal Protected Materigl may

be separately bound by the court reporter and may not be disclosed to anygne

except as permitted under this Stipulated Protective Order; and
(i) any mediator or settlement offic and their supporting personnel,

mutually agreed upon by any of the parties engaged in settlement discussio

9
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8. PROTECTED MATERIAL SUBPENAED OR ORDERED PRODUCEI
IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litiga

that compels disclosure of any informaatt or items designated in this Action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the D&gnating Party. Such notification
shall include a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or orq
to issue in the other litigation thatree or all of the material covered by the
subpoena or order is subject to this Protective Order. Such notification shall
include a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be
pursued by the Designating Party wh&setected Material may be affected.

If the Designating Party timely seeks ateictive order, the Party served with
the subpoena or court order shall not paadany information designated in this
action as “CONFIDENTIAL” before a determination by the court from which the
subpoena or order issued, unless the Party has obtained the Designating Party’s
permission. The Designating Party shmdhr the burden and expense of seekir]
protection in that court of its confidential material and nothing in these provig
should be construed as authorizing or encouraging a Receiving Party in this

to disobey a lawful dective from another court.

9. A NONPARTY’S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are apphte to information produced by a
Non-Party in this Action and designated as “CONFIDENTIAL.” Such information

produced by Non-Parties in connectiothvthis litigation is protected by the

remedies and relief provided by thisder. Nothing in these provisions should |
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construed as prohibiting a Non-Paltym seeking additinal protections.

(b) In the event that a Party is reeudr by a valid discovery request, to
produce a NorRarty’s confidential information in its possession, and the Party is
subject to an agreement with the Non-Party not to produce th@axgns
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-P4
that some or all of the information requested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery request(s), and a reasons
specific description of the information requested; and

(3) make the informatiorequested available for inspection by the
Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this court with
14 days of receiving the notice and accompanying information, the Receivin
Party may produce the Ndtarty’s confidential information responsive to the
discovery request. If the Non-Party timakgeks a protective order, the Receivi
Party shall not produce any information inptsssession or control that is subje
to the confidentiality agreement with then-Party before a determination by tf
court. Absent a court order to the contrahe Non-Party shall bear the burden

expense of seeking protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, Imadvertence or otherwise, it has

disclosed Protected Material to any person or in any circumstance not authg
under this Stipulated Protective Ordiire Receiving Party nsti immediately (a)
notify in writing the Designating Party of the unauthorized disclosures, (b) ug

best efforts to retrieve all unauthorizegies of the Protected Material, (c) info
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the person or persons to whom unauthoridiedlosures were made of all the terms
of this Order, and (d) request symfrson or persons to execute the

“Acknowledgment and Agreement to Be Bound” that is attached hereto as Exhibit
A.

11. INADVERTENT PRODUCTION OPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material isbgect to a claim of privilege or other

protection, the obligations of the Redaiy Parties are those set forth in Federa
Rule of Civil Procedure 26(b)(5)(B). Thisovision is not intended to modify
whatever procedure may be established in an e-discovery order that provides for
production without prior privilege review. Pursuant to Federal Rule of Evidence
502(d) and (e), insofar as the parties reatlagreement on the effect of disclogure
of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the
stipulated protective order submitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing ihis Order abridges the right of any

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objectiofy stipulating to the entry of this
Protective Order no Party waives any right it otherwise would have to object to
disclosing or produng any information or iteron any ground not addressed in
this Stipulated Protective Order. Similarhg Party waives any right to object gn
any ground to use in evidence of any & thaterial covered by this Protective
Order.

12.3 Filing Protected Material. A Pattyat seeks to file under seal any

12
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Protected Material must comply withv@liLocal Rule 79-5. Protected Material

may only be filed under seal pursuant to a court order authorizing the sealing of the

specific Protected Material at issue. If a Party's request to file Protected Mat
under seal is denied by the court, ttie®m Receiving Party may file the informat

in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION
After the final disposition of this Aaiin, as defined in paragraph 4, withif

60 days of a written request by the DestgripParty, each Receiving Party musg

return all Protected Material to the Puothg Party or destroy such material. Ag
used inthis subdivision, “all Protected Material” includes all copies, abstracts,
compilations, summaries, and any other format reproducing or capturing an
Protected Material. Whether the Protedtéaterial is returned or destroyed, the
Receiving Party must submit a written dgctition to the Producing Party (and,
not the same person or entity, to the Deating Party) by the 60 day deadline t
(1) identifies (by category, vane appropriate) all the Protected Material that w
returned or destroyed and (2)affirms tthet Receiving Party has not retained &
copies, abstracts, compilations, sumesor any other format reproducing or
capturing any of the Protected Material. Notwithstanding this provision, Cou
are entitled to retain an archival coplyall pleadings, motion papers, trial,
deposition, and hearing transcripts, legal memoranda, correspondence, dep
and trial exhibits, expert refds, attorney work product, and consultant and ex
work product, even if such materials cantProtected Material. Any such archi
copies that contain or constitute Protected Material remain subject to this
Protective Order as set fbrin Section 4 (DURATION).

I

I

Il
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14.
measures including, without limitation, contempt proceedings and/or monetd

sanctions.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: April 11, 2017 /S/C. Yong Jeong

Dated: April 11, 2017

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: April 11, 2017

Any violation of this Order may lpinished by any and all appropriate

C Yong Jeong
JEONG LIKENS, L.C.
Attorneydor Plaintiff

K& Henrik Mosesi

HenrikMosesi

LAW OFFICE OF HENRIK MOSESI
Attorneys for Defendant

599 FASHION, INC.

=

Honorable MICHAEL R. WILNER
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty of pe

that | have read in its entirety and urstand the Stipulated Protective Order th
was issued by the United States Distriou@ for the Central District of Californ
on [date] in the case &fRBAN TEXTILE, INC. v. HOTGINGER, INC.; et al 2:16-
cv-8156 PSG (MRWX) . | agree to comply with artd be bound by all the terms
this Stipulated Protective Order and | understand and acknowledge that failt
so comply could expose me to sanctions and punishment in the nature of cqg
| solemnly promise that | will not disclog® any manner any information or iter
that is subject to this Stipulated Protectialer to any person or entity except
strict compliance with the provisions of this Order.

| further agree to submit to the jurisdami of the United Statd3istrict Court for
the Central District of California for the purpose of enforcing the terms of this
Stipulated Protective Order, even ithuenforcement proceedings occur after

termination of this action. | herelappoint [print

or type full name] of [print
type full address and telephone numlaesrmy California agent for service of
process in connection with this actionamy proceedings related to enforcemel
this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Rrjury
at

a

Df
ire to

y)ntempt.
n

n

UJ

or

Nt of

Printed name:

Signature:
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