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Plaintiffs Richard Strick, M.D., Inc. Pfib Sharing Plan and Richard Strick an
Defendant United RetirementdPl Consultants, Inc., bynd through their respective
undersigned counsel of record, hereby stipulate as follows:

GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, customer and pricing lists ar

other valuable research, developmentmoeercial, financial, technical and/of

proprietary information for which special protection from public disclosure and f
use for any purpose other than prosesutof this action is warranted. Suc
confidential and proprietampaterials and information cassof, among other things,
confidential business or financial infortran, information regarding confidentia
business practices, or other confidenttekearch, development, or commerci
information (including information implidang privacy rights of third parties),
information otherwise generglunavailable to the public, evhich may be privileged
or otherwise protected from disclosure unstate or federal statutes, court rules, cs
decisions, or common law. Accordingly, &xpedite the flow of information, to
facilitate the prompt resolution of ghstes over confidentiality of discovery
materials, to adequately protect infation the parties are entitled to kee

confidential, to ensure thdte parties are permitted reasblganecessary uses of sug

material in preparation for and in the condoftrial, to address their handling at the

end of the litigation, and serve the enalsjustice, a protective order for suc
information is justified in thignatter. It is the intent ahe parties that information
will not be designated as confidential factical reasons and that nothing be
designated without a good faitielief that it has been maaned in a confidential,
non-public manner, and theregeod cause why it should not be part of the pub
record of this case.
SCOPE OF PROTECTION
1. This Stipulated Protective Order (ttferotective Order”shall apply to all
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information, materials or tangible things &after subject to discovery in this action,
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including, without limitation, documenttestimony and responses produced in the
course of this litigation by any party comparty (the “Producingarty”), which the
Producing Party designates as “CONENTIAL — SUBJECT TO PROTECTIVE
ORDER?”, referred to a&onfidential Material.”

2. Confidential Material shall bdesignated as “CONFIDENTIAL —
SUBJECT TO PROTECTIVE ORDER” the Confidential Material contains
personnel and employee informatioman-public financial information.

3. To the extent that any third party to this litigation (a “Third Party”) wishe
to become a party to the Protectivaed@n, the Third Party shall execute an
undertaking in the form of Exhibit A attaeti hereto. The par8eagree to treat any
Confidential Material produced by the Thipérty in accordance with the provisions
of the Protective Order.

4. All Confidential Material produced @rovided by any Producing Party in
the instant matter shall be used by theypegeceiving or reviewing it (the “Receiving
Party”) only for the purposes of prng for and conducting the litigation or
settlement of the instant aati and shall not be used fany business, commercial,
competitive, personal, or other purpose whatsoever.

5. This Protective Order is entered withquiejudice to the right of any party
to apply to the Court at any time for addital protection, or to relax or rescind the
restrictions hereof. However, prior toyaapplication to the Court to enlarge or
reduce the restrictions of this Protectivel@r, the parties will confer in good faith in
an effort to resolve such issues alaermine by stipulation an appropriate
modification of the original Protective Order.

6. Unless and until otherwise ordered bg thourt or agreed to in writing by
the parties, all Confidential Materidésignated as “CONFIDENTIAL — SUBJECT
TO PROTECTIVE ORDER?” shhbe treated as such and shall not be disclosed

except in accordanaeith the terms of this Protective Order.
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METHOD OF DESIGNATING CONFIDENTIAL INFORMATION
7. The Producing Party shall design@tenfidential Material as such by

marking each document, pleading, depositior tangible thing “CONFIDENTIAL —
SUBJECT TO PROTECTIVE ORDER?” directbyn such material. With respect to
electronic documents, a marking“@ONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER” on a disk is sufficient to designate all documents contait
on the disk as Confidential Material. ttme alternative, the Producing Party may
designate material as “CONFIDENTIALSUBJECT TO PROTECTIVE ORDER”
without marking it directly by providing writtenotice that certain material is to be
deemed as Confidential Material. Suatice must provide sufficient specificity.

8. To designate deposition testimonyG@anfidential Material, the party
requesting the designation may state dutinegdeposition which testimony should b
treated as Confidential Material and requbat the Court reporter print that portion
of the transcript separately andhrk it CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER. Notwithstanding th@egoing, within five (5) days of
receipt of a deposition transcript from t@eurt reporter, any party shall have the
right to designate particular depositiosttmony and/or exhibits as Confidential
Material, even if the party failed to signate such information as Confidential
Material at the time of thdeposition. Accordingly, ajparties will treat any and all
deposition transcripts as CONFIDEMIU — SUBJECT TO PROTECTIVE ORDER

for the first ten (10) days after the subjeanscript is mailed or delivered to counsel.

The party making the designation shall b&pansible for ensuring that those portion
of the deposition transcripts and extsldesignated CONFIENTIAL — SUBJECT
TO PROTECTIVE ORDER are stampedidabound by the reporter in the manner
described herein.

9. In accordance with Fed. R. Civ. l_r@6(b)(5)(B), if a Producing Party

inadvertently produces a document that otiee is not discoverable for reasons of
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the attorney-client privilege or work product immunity or both, such inadvertent
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production shall not constitute any waiwérattorney-client privilege or work
product immunity and all copies of sutadvertently produced documents shall
promptly be returned by the Receiving Party to the Producing Party upon demand.

10. If any party or nonparty required togoluce materials or information in the
litigation of the instant matter inadvertently produces any Confidential Material
without marking it with the appropriate legs that party may, at any time after its
inadvertent disclosure, notify all other pes to this action that the material is
deemed CONFIDENTIAL — SUBJECT TPROTECTIVE ORDER and should be
treated as such in accordanwith the provisions of thisgreement. The Receiving
Party shall not be liable or responsible &y disclosure of information prior to the
party’s receipt of the Producing Partgsbsequent designation of Confidential
Material, other than as spéed in the foregoing paragph. However, a Producing
Party’s inadvertent or unintentionalltae to designate information as
“CONFIDENTIAL — SUBJECT TO PROTECME ORDER” shall not be deemed a
waiver in whole or in part of that Prodag Party’s claim of confidentiality of the
Producing Party provided the Producing P&ayes prompt action after discovery of
such omission to notify all parties in writing that such information constitutes
“CONFIDENTIAL — SUBJECT TO PROTETIVE ORDER?” information.

11. Upon receipt of notice pursuant tor&graphs 7, 8 or 10 above that a
document, tangible thing, deposition trans¢rgutportion of deposition transcript that
has been designated CONFIDENTIALSUBJECT TO PROTECTIVE ORDER,
such material shall be treated CAIRENTIAL — SUBJECT TO PROTECTIVE
ORDER. All parties or nonpaes in possession of such t@aal shall stamp it with
the appropriate designation when mhrcing it pursuant to Paragraph 12.

REPRODUCTION OF CONFIDENTIAL MATERIAL

12. No Confidential Material shall beeproduced except as required in

connection with discovery in the instant case.

5

STIPULATED PROTECTIVE ORDER



© 00 N o o A~ w NP

N N DN N N N NN DN R P R R R R R R R
0o N o O W N P O © 0o N o 00~ W N B O

13. All copies or derivations of Gdidential Material shall constitute
Confidential Material as provided in tiggreement and shall be treated as such

14. Nothing herein shall restrict aggen authorized to have access to
Confidential Material from making working cags, abstracts, digests, and/or analys
of Confidential Material for use in connemti with this action. Such working copies
abstracts, digests, and analyses shall bendd to have the sartevel of protection
as the original Confidential Material undeetterms of this Protective Order. Furthe
nothing herein shall restrict an authorizedipient from converting or translating
such information into machine-readablenfiofor incorporation in a data retrieval
system used in connection with this actipmgvided that access to such information
in whatever form stored or reproduced,lsha limited to authorized recipients.

USE OF CONFIDENTIAL MATERIAL

15. Confidential Material may be refed¢o by a Receiving Party or Producin

Party in papers filed with the Court in the instant action and/or in discovery papefs.

However, if a document containing Confidehhéaterial is filed with the Court, it
shall be filedunder seal in compliana®th Local Rule 79-5.1 of the U.S. District
Court for the Central District of Califormiand Section V of General Order 10-07 of
the Central District of California (revideAugust 2, 2010). Anpapers containing
Confidential Material shall indicateedrly what portions are designated as
CONFIDENTIAL — SUBJECT TO PROTECYE ORDER. ThisProtective Order
does not entitle the Parties to file mateuater seal. Good cause to file under seal
must be established by submission of cetapt evidence via declaration establishir
that the material sought to be filed undealsqualifies as confehtial, privileged or
otherwise protectable.

16. Nothing in this Protective Order dhbe deemed to alter or otherwise
amend the Parties’ obligation to follow theocedures set forth in Federal Rules of
Civil Procedure, the Local Rules the U.S. District Court for the Central District of

es
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California or any Order by this Court. Tcetlextent there is any conflict between the
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obligations set forth in this Protective Ordewhich the parties do not believe is the

case — the Federal Rules of Civil Procedthie,Local Rules of the U.S. District

Court for the Central District of Californend any Order by thiSourt shall control.
METHOD FOR OBJECTING TO CONFIDENTIAL DESIGNATION

17.1f any party objects to the desigrmatiof any Confidential Material as
CONFIDENTIAL — SUBJECT TO PROTECYE ORDER, the objecting party may
at any time, request in writing of thesilgnating party that such designation be
removed. The written request shall speailly identify the precise material or
information at issue.

18. The Producing Party shall respond intimg within ten (10) business days
of the receipt of the written request, othiun such other timas may be designated
by Order of the Court or agreement of gaties. If the Producing Party refuses to
remove the CONFIDENTIAL — SUBJECTO PROTECTIVE ORDER designation,
the Producing Party’s written response shtite the reasons for such refusal.
Notwithstanding the foregoing, failure togmide a timely written response shall be
deemed a refusal of the request.

19. If the Producing Party fails to respondatoequest or refuses to remove th
CONFIDENTIAL — SUBJECT TO PROHCTIVE ORDER designation, the
objecting party shall have twenty (20) ddg@am the date the Producing Party refuse
to remove the CONFIDENTIAL SUBJECT TO PROTECTIVE ORDER
designation (or, in the case of failure to respond, twenty (20) days from the date
response would have been due) to fileappropriate motion raising the issue of
designation with the Courit shall be the burden oféhobjecting party under such
circumstances to establish that the infation so designated is not CONFIDENTIAL
— SUBJECT TO PROTECTIVE ORDER withthe meaning of this Agreement. In
the event of such a motion gtimaterial at issue may betsnitted to the Court for an

in camera inspection. Until the objectingtydiles an appropriate motion seeking t(
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remove the CONFIDENTIAL — SUBJEICTO PROTECTIVE ORDER designation
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and obtains relief from the court (or untietProducing Party consents to the remov

of the designation), the material to whitle objecting party objected shall remain
CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER.
PERSONS QUALIFIED TO RECEIVE OR REVIEW CONFIDENTIAL

MATERIAL

20. Confidential Material markeCONFIDENTIAL — SUBJECT TO

PROTECTIVE ORDER,” and any documents or things derived therefrom or base

thereon, may only be disded or made available tQualified Persons,” who are

defined to consist of:

a.
b.

The Court and employees of the Court;
Outside Counsel to the parties in thase, including elrical, secretarial

and paralegal staff employed by such counsel;

c. Deponents in their deposition or in preparing for their deposition;

. Jurors or witnesses testifying at traalin other court proceedings in thig

case;

Experts or consultants and their staff assisting in the prosecution or
defense of this case;

Parties and representatives or emphkgy/of parties (officers, directors,

employees, trustees, etor) a need-to-know basis;

. Any person who authored or preusly received the Confidential

Material, or who has knowledge ofetispecific facts identified in such

materials;

. Court reporters and other persamgolved in recording deposition

testimony in this action by any means;
Commercial photocopying services ordinarily used by counsel for the
purposes of photocopying, if such services are deemed reasonably

necessary under the circumstances;

al
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j. Graphics or design services retaifgdcounsel for a party for purposes
of preparing demonstrative or othethéits for deposition, trial or other
court proceedings;

k. Jury or trial consulting servicestamed by counsel for a party; and

l.  Any other person to whom the ProdugiParty agrees in writing or to
whom the court authorizes disclosure.

21. Prior to reviewing or receiving Cadential Materialin any manner, all
Qualified Persons under Pgraph 20(k) hereof shall execute an undertaking in the
form of Exhibit B hereto. Counsel for tiparty providing Confidential Material to
such Qualified Person(s) shall maintaicomplete record ofvery original signed
undertaking obtained from anyngen pursuant to this payaph, and shall provide
the Producing Party’s counsel with a copysoth signed certificatat least thirty
(30) days after the conclusion of albpeedings, whether by settlement, dismissal,
judgment or otherwise, and aft@l appeals haveden exhausted. In addition, if the
identity of outside jury consultants mustdisclosed pursuant to Court order, statut
or otherwise, a copy of all undertakinggecuted by such consultants shall be
furnished to the Producing Party upon request.

22.No Confidential Material shall ba#isclosed to any persons other than
Qualified Persons. However, nothing con& herein shall jgrevent any party
from disclosing or employing its own Confidexl Material as it dems appropriate in
its sole discretion, or (b) be deemed to impose any restriction on the use or discl
by a party or witness of materials ofarmation obtainedndependently of the
discovery proceedings the instant matter.

23. In the event that any Qualified Pensto whom Confidential Material is
disclosed ceases his or her involvemerthainstant action, his or her access to
Confidential Material shall be terminatedmediately. The provisions of this

Agreement shall remain in full for@nd effect as to any such person.

L
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24.1f any Confidential Material in #hpossession of a Receiving Party or
Qualified Person is subpoenaed by any Cadministrative or legislative body, or
by any other person purporting to havéhauity to subpoena such materials or
information, upon becoming aware of thestence of the subpoena, the parties to
this case shall immediatelyvg notice of the subpoenaddeliver of a copy thereof
to the attorneys for the Producing Party.

25. Counsel for the parties shall tateasonable precautions to prevent the
unauthorized disclosure @fonfidential Material.

USE OF CONFIDENTIAL MATERIAL AT TRIAL
26. The Protective Order shall not govern the use of Cortfmléviaterial at

trial. Use of Confidential Material at trighall be governed by orders of the trial
judge.
NO PROBATIVE VALUE

27. This Protective Order shall not agate or diminish any contractual,

statutory, or other legal obligation or rigtftany Party or person with respect to any
Confidential Material. The fact that imfmation is marked with a confidentiality
designation under the Protecti@eder shall not be deeméalbe determinative of
what a trier of fact may determine to benfidential or proprietar or a trade secret.
The fact that any information is disclosed, used, or produced in any court procee
in this action with a confidentiality designan shall not be offered in any action or
proceeding before any court, agencyirdounal as evidence of or concerning
whether or not such information israsible, confidential, or proprietary.

RIGHT TO ASSERT OTHER OBJECTIONS

28. This Protective Order shall not be ctused as waiving any right to assert

claim of privilege, relevance, or otherognds for not producing Discovery Material.
CONCLUSION OF THE LITIGATION
29. Upon the written request of the ProthgcParty made within sixty (60)

ding

A

days of the final disposition of this actiall Confidential Material, and all copies or
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extracts thereof, shall be reted to the Producing Partyithin thirty (30) days of
such request or, at the Producing Party’sasptshall promptly be destroyed, except
that depositions, deposition exhibits, discovery responses, briefs and other court
papers prepared for use in the instant enateed not be returned or destroyed but
shall be kept confidential gll counsel for the parties.

30. The binding effect of this Protective d&r shall survive termination of this
action, and the Court shall retain juiistitbn to enforce the Protective Order.

31. The provisions of this Protective @ar shall be effective and binding as
between the parties, counsahd any Third Parties as of the date of the execution ¢
Exhibit “A” hereto.

32. The provisions of this Protective @ar shall be effective and binding as
between the parties, counsahd any Qualified Person as of the date of the execut
of Exhibit “B” hereto.

I
I
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SURVIVAL OF OBLIGATIONS

33. The obligations created by this Protective Order shall survive the

termination of this action unless otheravimodified by the CotirThe Court shall
retain jurisdiction, even after terminatiohthis action, to enforce this Protective
Order and to make such ananents and modifications to this Protective Order as
may be appropriate.

IT1S SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: May 22, 2017 LUCAS & CAVALIER,LLC

—<\ G
By: '*-j/'a,-'.QJ S
DanielS. Strick
Attorneys for Plaintiffs Richard Srick, M.D.,
Inc. Profit Sharing Plan and Richard Strick

Dated: May 22, 2017 MARKUN ZUSMAN FRENIERE &
COMPTON, LLP

By: %WW\

WendyM. Thomas
Attorneys for Defendant United Retirement
Plan Consultants, Inc.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.
DATED: 5/22/2017

22y Moef——

ALEXANDER F. MacKINNON
United States Magistrate Judge
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EXHIBIT A

THIRD PARTY'S AGREEMENT
TO BE BOUND
BY STIPULATED PROTECTIVE ORDER

Richard Strick, M.D., Inc. Profit Sharing Plan et al. v. United Retirement

Plan Consultants, Inc.

U.S. District Court for the Central Distriof California, Los Angeles Division Civil

Action No. CV 2:16-CV-08206-FMO-AFM

Is a third yau the litigation between named

Plaintiffs Richard Strick, M.D., Inc. Pfib Sharing Plan and Richard Strick and
Defendant United Retirement Plan Consuliaitic. and has received a copy of the

foregoing Stipulated Protective Order, amghes to become a party thereto.

Pursuant to paragraph 3 of the PratecOrder,

be bound by the provisions of the Rrctive Order and

agrees t

O

agrees to treat any Confidential Ma#&din accordance witthe terms of the
Protective Order.

(Name)
Date:
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EXHIBIT B
AGREEMENT TO BE BOUND BYSTIPULATED PROTECTIVE ORDER

Richard Strick, M.D., Inc. Profit Sharing Plan et al. v. United Retirement
Plan Consultants, Inc.

U.S. District Court for the Central Distriof California, Los Angeles Division Civil
Action No. CV 2:16-CV-08206-FMO-AFM

I, the undersigned, hdyg acknowledge that | haveceived a copy of the
foregoing Stipulated Protective Order, hagad same and agree to be bound by all
provisions thereof. | irrevocably submiyself to the jurisdiction of the United
States District Court for the Central Distrof California, for enforcement of this
Agreement to be Bound. | understand thaviolate the terms of the Protective
Order, | may be subject to an ordwlding me in contempt of court.

DATED:
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