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1. NEED FOR PROTECTIVE ORDER

1.1. _Purposes and Limitations: Discovery in this action is likely to in

production of confidential, proprietary, qrivate information for which spec
protection from public disclosure anflom use for any purpose other t
prosecuting this litigation may be wantad. Accordingly, the parties hers
stipulate to and petition the Court totenthe following Stipulated Protect
Order. The parties acknowledge that this Order does not confer blanket prg
on all disclosures or respongesdiscovery and that the protection it affords f
public disclosure and use extends onlyhe limited information or items that

entitled to confidential treatment under #ygplicable legal principles. The par
further acknowledge, as set forth in 8&c 12.3, below, that this Stipula
Protective Order does not entitle themfite confidential iformation under se:
Civil Local Rule 79-5 sets forth the medures that must be followed and
standards that will be applied when a party seeks permission from the cou
material under seal.

1.2. Good Cause Statement: This @ctis likely to involve confidenti

and proprietary businessné financial information of Defendant, confider
financial information of plaintiff, and confidential information of third-p
putative class members, for which speqabtection from public disclosure &

from use for any purpose other than prosecution of this action is warrante
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confidential and proprietary materiaégsxd information consist of, among ot
things, confidential business or finaricimformation, information regardil

confidential business practices, or otleenfidential research, development

her

9

or

commercial information (inclling information implicating privacy rights of thjrd

parties), information othenge generally unavailable the public, or which ma
be privileged or otherwise protected frorsdosure under state or federal stat
court rules, case decisions, or common laecordingly, to expedite the flow
information, to facilitate the prompt rdation of disputes over confidentiality
discovery materials, to aquately protect information the parties are entitlg
keep confidential, to ensure that thetjgs are permitted reasonable necessary
of such material in preparation for amdthe conduct of trial, to address tl
handling at the end of the liagjon, and serve the endsjostice, a protective orc
for such information is justified in this matter. It is the intent of the partie
information will not be deginated as confidential for tactical reasons ano
nothing be so designated without a good faighef that it has been maintaine
a confidential, non-public manner, ancetté is good cause why it should no
part of the public record of this case.

2. DEFINITIONS

2.1. Action: this pending lawsuit, entitle€harlene Jones v. Transworld

Systems, Inc., Case No. 16-cv-08208-BRO-AGR.

Stipulated Protective Order
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2.2. Challenging Party: a Partgr Non-Party that challenges

designation of information atems under this Order.

2.3. “CONFIDENTIAL"” Informationor Items: information (regardless

how it is generated, stored or maintdh or tangible things that qualify
protection under Federal Rubé Civil Procedure 26(c), and as specified aboy

the Good Cause Statement.

the

of

for

/e in

2.4. Counsel: Outside CounselRé&cord and House Counsel (as well as

their support staff).

2.5. _Designating Party: a Party Mon-Party that designates informat

or items that it produces in disclesa or in responses to discovery
“CONFIDENTIAL.”

2.6. Disclosure or Discovery Matati all items or infomation, regardle

of the medium or manner in which it is gested, stored, or maintained (includ
among other things, testimony, transcripiisd tangible things), that are prody
or generated in disclosures or resa® discovery in this matter.

2.7. _Expert: a person with spd@ad knowledge or experience ir
matter pertinent to the litigation who has beetained by a Party or its counse

serve as an expert witness o@asonsultant in this Action.

Stipulated Protective Order
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2.8. _House Counsel: attorneys who are employees of a party

to this

Action. House Counsel does not includetsdde Counsel of Record or any other

outside counsel.
2.9. _Non-Party: any natural person, partnership, corporation, asso
or other legal entity not names a Party to this action.

2.10. Outside Counsel of Record: attorneys who are not employe

party to this Action but are retained tqresent or advise a party to this Ac
and have appeared in this Action on bebélhat party or are affiliated with a |

firm which has appeared on behalf catlparty, and includes support staff.

ciation,

ps of a
tion

AW

2.11. Party: any party tilis Action, including all of its officers, directqrs,

employees, consultants, retained expamsl Outside Counsel of Record (and their

support staffs).

2.12. Producing Party: a Party oomNParty that produces Disclosure or

Discovery Material in this Action.

2.13. Professional Vendors: persons or entities that provide liti

gation

support services (e.g., photocopying, videwtgptranslating, preparing exhibitg or

demonstrations, and organizing, storingredrieving data in any form or mediym)

and their employees and subcontractors.

2.14. Protected Material: any Dissloe or Discovery Material that

designated as “CONFIDENTIAL.”

Stipulated Protective Order
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2.15. Receiving Party: a Party theg¢ceives Disclosure or Discov

Material from a Producing Party.
3. SCOPE

The protections conferred by this Stipulation andledrcover not on
Protected Material (as defined above), llgo (1) any information copied
extracted from Protected Maial;, (2) all copies, excerpts, summaries
compilations of Protected Materialn@ (3) any testimonygconversations,
presentations by Parties or their Counsat thight reveal Pretted Material. An
use of Protected Material at trial shall ¢p@verned by the orders of the trial juc
This Order does not govern the udd’rotected Material at trial.

4. DURATION

Even after final disposition of thigibation, the confidentiality obligatio
imposed by this Order shall remain @ffect until a Designating Party agr
otherwise in writing or a court order otiagse directs. Final disposition shall
deemed to be the later of (1) dismissalatifclaims and defenses in this Act
with or without prejudice; and (2) finghdgment herein after the completion
exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Actiq
including the time limits for filing any mains or applications for extension
time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

Stipulated Protective Order
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5.1. Exercise of Restraint and CardDesignating Material for Protectit

Each Party or Non-Party that designatégermation or itemdor protection unds
this Order must take care to limit anychudesignation to specific material 1
gualifies under the appropriate standafidsge Designating Party must designats
protection only those parts of material, documents, items, or oral or
communications that qualify so that othgortions of the material, docume
items, or communications for which pegtion is not warranted are not sw
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizetksignations are prohibited. Designat
that are shown to be clearly unjustified that have been made for an imprq
purpose (e.g., to unnecessarily encumttex case development process ¢
Impose unnecessary expenses and Imsrden other part® may expose t
Designating Party to sanctions.

If it comes to a Designatin@arty’s attention that information or items th
designated for protection dothgualify for protection, tat Designating Party mi
promptly notify all other Parties that itwathdrawing the inapplicable designati

5.2. _Manner and Timing of Desigi@ns. Except as otherwise provide

this Order (see, e.g., second paragrapkeation 5.2(a) below), or as othery

stipulated or ordered, Disclosure or Discovery Material that qualifies for prof

Stipulated Protective Order
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under this Order must be clearly so desigdaefore the material is discloset
produced.
Designation in conformity with this Order requires:

(@) for information in documentaryform (e.g., paper or electro

documents, but excluding transcripts @épositions or other pretrial or tf

proceedings), that the Producing Raraffix at a minimum, the lege
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page tf
contains protected material. If only a portior portions of thenaterial on a pa
gualifies for protection, the ProducinBarty also must clearly identify 1
protected portion(s) (e.g., by making apmmate markings in the margins).

A Party or Non-Party that makes angl documents available for inspec
need not designate them for protectionlwafter the inspecting Party has indica
which documents it would like copied@ produced. During the inspection
before the designation, all dfie material made avalike for inspection shall
deemed “CONFIDENTIAL.” After theinspecting Party has identified
documents it wants copied and productee Producing Partmust determir
which documents, or portions theregfalify for protection under this Ord

Then, before producing the specified doents, the Producing Party must 3

the “CONFIDENTIAL legend” to each pagéat contains Protected Material|.

only a portion or portions of the materiah a page qualifies for protection,

Stipulated Protective Order
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Producing Party also must clearly identilfi\e protected portion(s) (e.g., by mal
appropriate markings in the margins).

(b) for testimony given in depositionsatithe Designating Party identify
Disclosure or Discovery Material on tihecord, before the close of the depos
all protected testimony.

(c) for information produced in sonferm other than documentary and
any other tangible items, that the Prodgdiarty affix in a prominent place on
exterior of the container or containers in which the information is stored the
“CONFIDENTIAL.” If only a portion or portions of the information warrg
protection, the Producing Party, to the extent practicable, shall identi
protected portion(s).

5.3. _Inadvertent Failures to Designate. If timely corrected, an inad)

failure to designate qualifieinformation or items does not, standing alone, v
the Designating Party’s right to secupeotection under this Order for st
material. Upon timely correction of a dgsation, the Receiving Party must m
reasonable efforts to assure that the ndtes treated in accordance with
provisions of this Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS

6.1. _Timing of Challenges. Anyarty or Non-Payt may challenge

designation of confidentiality at any time that is consistent with the G

Stipulated Protective Order
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Scheduling Order.

6.2. _Meet and Confer. The Chaltgng Party shall initiate the dispute

resolution process under tal Rule 37.1 et seq.

6.3. The burden of persuasion imyasuch challenge proceeding shall be

on the Designating Party. Unless the Qaating Party has wabd or withdrawn
the confidentiality designation, all partiesaihcontinue to affad the material In
guestion the level of protection to whiithis entitled undethe Producing Party’s
designation until the Courtiles on the challenge.

7. ACCESS TO AND USE OPROTECTED MATERIAL

7.1. Basic Principles. A ReceivingiBamay use Protected Material that

Is disclosed or produced by@her Party or by a Non-Pgrih connection with thjs

Action only for prosecuting, dending, or attempting to #& this Action. Sugh

Protected Material may be disclosed otdythe categories of persons and under
the conditions described in this Ord&hen the Action has been terminated, a
Receiving Party must comply with the provisions of section 13 below (HINAL
DISPOSITION). Protected Material must Sred and maintained by a Receiying

Party at a location and in a secure marihat ensures that access is limited to the

persons authorized under this Order.

7.2. Disclosure of “CONFIDENHAL” Information or Items. Unless

otherwise ordered by the court or pdted in writing by the Designating Party

Stipulated Protective Order
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Receiving Party may disclose anynformation or item designat
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CoungERecord in this Action, as w
as employees of said Outside Counsel of Record to whom it is reas
necessary to disclose the information for this Action;

(b) the officers, directors, and erapées (including House Counsel) of
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to wh
disclosure is reasonably necessary for this Action and who have sigr
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial con#ants, mock jurors, and Professiq
Vendors to whom disclosure is reasonaidgessary for this Action and who h
signed the “Acknowledgment and Agreemt to Be Bound” (Exhibit A);

(g) the author or recipient of a douent containing the information o
custodian or other person who otheevmssessed or knew the information;

(h) during their depositions, witnessesyd attorneys for witnesses, in
Action to whom disclosure is reasonahbtecessary provided they will not

permitted to keep any confidential information unless they sign

Stipulated Protective Order
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“Acknowledgment and Agreement to BBound” (Exhibit A), unless otherwi
agreed by the Designating Party or ordelsy the court. Pages of transcri

deposition testimony or exhisito depositions that real Protected Material m

Se

bed

ay

be separately bound by tlweurt reporter and may ndte disclosed to anygne

except as permitted under thisgsiiated Protective Order; and
() any mediator or settlement fioker, and their supporting person

mutually agreed upon by any of the fies engaged in settleent discussions.

8. PROTECTED MATERIAL SUBPENAED OR ORDERED PRODUCE

nel,

IN OTHER LITIGATION

If a Party is served with a subpoenaarourt order issued in other litigation

that compels disclosure of any infornmatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Degnhating Party. Such notification sk
include a copy of the subpna or court order;

(b) promptly notify in writing the paytwho caused the subpoena or ord
issue in the other litigation that someadirof the material covered by the subpc
or order is subject to this Protectived®r. Such notification shall include a ¢
of this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pur

by the Designating Party whose ProgecMaterial may be affected.

Stipulated Protective Order
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If the Designating Party timely seekspeotective order, the Party ser
with the subpoena or coustder shall not produce any information designat
this action as “CONFIDENTIAL” befora determination by #hcourt from whic
the subpoena or order issued, unless thgy as obtained the Designating Pa
permission. The Designating Party shadlbthe burden and expense of see
protection in that court of its confideritimaterial and nothing in these provisi
should be construed as authorizing or encouraging a Receiving Party in this

to disobey a lawful dirgtve from another court.

9. A NON-PARTY'S PROTECTEB MATERIAL SOUGHT TO BE

ved
2d in
h
ty’s
eking
pNs

5 Action

PRODUCED IN THIS LITIGATION

(a) The terms of this Order are &pable to inform&on produced by a Non-

Party in this Action and designated as “CONFIDENTIAL.” Such inform
produced by Non-Parties in connection with this litigation is protected |
remedies and relief provided by this Qrddothing in these provisions should
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party isquered, by a valid discovery request
produce a Non-Party’s confidential infortiman in its possession, and the Par
subject to an agreement with theriNParty not to produce the Non-Party’s

confidential information, then the Party shall:

Stipulated Protective Order
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(1) promptly notify in writing tle Requesting Pargnd the Non-Par
that some or all of the information geested is subject to a confidentia
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipu
Protective Order in this Action, the relexaliscovery requesi(sand a reasonal
specific description of the information requested; and

(3) make the information requedt available for inspection by
Non-Party, if requested.

(c) If the Non-Party fails to seek aogpective order from this court within
days of receiving the notice and accomgag information, the Receiving P3

may produce the Non-Party’s confidentiaflormation responsive to the discov

ty

ity

ated

h—d

y

he

14

rty

ery

request. If the Non-Party timely seeks atpctive order, the Receiving Party shall

not produce any information in its possession or control that is subject
confidentiality agreement with the Non+Babefore a determation by the coul
Absent a court order to the contrathe Non-Party shall bear the burden
expense of seeking protection in th@urt of its Protected Material.

10. UNAUTHORIZED DSCLOSURE OF PROECTED MATERIAL

If a Receiving Party learns that, bgadvertence or otherwise, it
disclosed Protected Material to any &ror in any circumstance not author

under this Stipulated Protective Ordere tReceiving Party must immediately

Stipulated Protective Order
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notify in writing the Designatig Party of the unauthorizedisclosures, (b) use
best efforts to retrieve all unauthorizempees of the Protected Material, (c) infc
the person or persons to whom unauthoridisdlosures were made of all the te
of this Order, and (d) request sugberson or persons to execute
“Acknowledgment and Agreemetd Be Bound” that is attdned hereto as Exhi
A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWIS

ts

DIrm

rms

the

pit

E

PROTECTED MATERIAL

When a Producing Party gives rmati to Receiving Parties that cer
inadvertently produced material is sed®j to a claim of privilege or ot
protection, the obligations of the RecelyiParties are thosetderth in Feder:
Rule of Civil Procedure 26(b)(5)(B). # provision is not intended to moo

whatever procedure may be establishednne-discovery order that provides

tain
ler

al
ify

for

production without prior privilege reviewPursuant to Federal Rule of Evidegnce

502(d) and (e), insofar as the parties reamtlagreement on the effect of disclo

of a communication or information covdrdy the attorney-client privilege

sure

or

work product protectionthe parties may incorporattheir agreement in the

stipulated protective ordsubmitted to the court.

12. MISCELLANEOUS

12.1. Right to Further Relief. Nothimg this Order abridges the right of

person to seek its modification by the Court in the future.

Stipulated Protective Order
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12.2. Right to Assert Other ObjectiorBy stipulating to the entry of tk
Protective Order no Party waives any righbtherwise would have to object
disclosing or producing any informatiar item on any ground not addresse
this Stipulated Protective Order. Similgrho Party waives any right to object
any ground to use in evidence of anytleé material covered by this Protec
Order.

12.3. Filing Protected Material. A Pa that seeks to file under seal
Protected Material must ogply with Civil Local Rule 79-5. Protected Mate
may only be filed under seal pursuant woart order authorizing the sealing of
specific Protected Material at issue. If atl?a request to file Protected Mate
under seal is denied by theurt, then the Receiving Party may file the informza
in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Actig as defined in pagraph 4, withi
60 days of a written requelsy the Designating Party, each Receiving Party
return all Protected Material to the Pusthg Party or desty such material. /
used in this subdivision, “all Protectédaterial” includes all copies, abstra
compilations, summaries, and any other farmeproducing or capturing any of
Protected Material. WhetherehProtected Material is returned or destroyed

Receiving Party must submit a written cecifiion to the Produeg Party (and,

Stipulated Protective Order
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not the same person or entity, to the Designating Party) by the 60 day deac
(1) identifies (by category, where appropejaall the Protected Material that \
returned or destroyed and (2) affirms ttis# Receiving Party has not retained
copies, abstracts, compilations, summaiesany other format reproducing
capturing any of the Protected Materidlotwithstanding this provision, Coun
are entitled to retain an archival copy all pleadings, motion papers, tr
deposition, and hearing transcriptsgde memoranda, corspondence, depositi
and trial exhibits, expert reports, attornegrk product, and ansultant and exps
work product, even if such materials caintProtected Material. Any such arch
copies that contain or constitute Red Material remain subject to
Protective Order as set foith Section 4 (DURATION).

14. Any violation of this Order mgabe punished bgny and all appropric
I
I
I
I
I
I
I

I
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I
measures including, without limitatiortontempt proceedings and/or mone
sanctions.

IT IS SO STIPULATED, THROU® COUNSEL OF RECORD.

Dated: February 14, 2017 Respectfully submitted,

g/ Jesse S. Johnson

Jesse S. Johnsopr¢ hac vice)
jjohnson@gdrlawfirm.com

Greenwald Davidson Radbil PLLC
5550 Glades Rd., Suite 500

Boca Raton, FL 33431

Phone: (561) 826-5477

Fax: (561) 961-5684

Counsal for Plaintiff and the putative class

s/ Debbie P. Kirkpatrick

Debbie P. Kirkpatrick
dkirkpatrick@sessions.legal

Sessions, Fishman, Nathan & Israel, L.L
1545 Hotel Circle South, Suite 150

San Diego, CA 92108

Phone: 619-222-3362

Fax: 619-296-2013

Counsdl for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: February 23, 2017

HONARABLE ALICIA G. ROSENBERG
UNITED STATES MAGISTRATE JUDGE

Stipulated Protective Order
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

; mprior type full name],

[print or type full adds], declare under penalty of per
that | have read in its entirety and undansl the Stipulated Protective Order
was issued by the United States Distriou@ for the Central Btrict of Californis

on [date] in the case @harlene Jones v. Transworld Systems, Inc., Case No. 16

cv-08208-BRO-AGR. | agree tcomply with and to be bound by all the term
this Stipulated Protective Order, and ldenstand and acknowleddfeat failure t
so comply could expose me to sanctiond punishment in the nature of conter
| solemnly promise that | will not disdde in any manner angformation or iter
that is subject to this Stipulated Protective Order to any person or entity ey

strict compliance with the pwisions of this Order.

| further agree to submit to the jsdiction of the United States Distf

Court for the Central District of Califoraifor the purpose afnforcing the tern
of this Stipulated Protective Order, evérsuch enforcement proceedings of

after termination of this action.

Date:

City and State where sworn andrsed:

ury

that

s of

|®)

npt.
N

ccept in

ct

Ccur

Printed name:

Signature:

Stipulated Protective Order
-19-




