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8 United States Bistrict Court

9 Central District of California

10

UNITED STATES OF AMERICA, Case No. 2:16-CV-08388-ODW

11 (AFMX)

12 Plaintiff,

13 V. ORDER GRANTING PLAINTIFF'S

MOTION FOR ENTRY OF

14| $16,284.00 IN U.S. CURRENCY, DEFAULT JUDGMENT [32]

15 Defendant.

16

17

18 l. INTRODUCTION

19 On November 10, 2016, the United Stdtlesl this action against $16,284.00 |n
20| U.S. Currency (“the defendant currency” “tine currency”). OnOctober 12, 2017
21 || the United States moved for entry of défaudgment. (Mot., ECF No. 32.) For the
22 || reasons discussed below, the CGRANTS the Motion®
23 Il. FACTUAL BACKGROUND
24 In this civil forfeiture action, thérug Enforcement Administration (“DEA”)
25 || seized the defendant currgnon July 15, 2016, during thexecution of a warrant gt
26 || the residence of Maria C. Diaz and FederiDiaz in Los Angeles, Californig.
27
28 ! After carefully considering #h papers filed in support oféhMotion, the Court deemed the

matter appropriate for decision without caajument. Fed. R. Civ. P. 78; L.R. 7-15.
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(Compl. 1 5, 11, ECF No. 1.) Before ex#ing the search warrant, the DE

A

intercepted telephone calls where a known drug trafficker instructed Federico Diaz “¢

to how to handle the proceeds from narcosiales and to whom the narcotics sho
be distributed.” I@d. § 10.) The United States alleges that the currency is subjg
forfeiture pursuant to 21 U.S.C. § 881(a){@cause it is traceable to the illeg
proceeds of drug trafficking(ld. § 18.)
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After seizing the currency, on Novemligt, 2016, the United States published

the forfeiture on the official governmentrfeiture website. (ECF No. 11.) Mari
Diaz filed a claim fo the currency on December 22, 2016, and an Answer on Ap
2017. (ECF Nos. 16, 19.) The United States moved to strike her pleadings for
standing. (ECF No. 25.) Diaz did notpesad. On July 11, 2017, the Court order
Diaz to “(a) File and serve an opposition to the Motion; or (b) File a wr
explanation with the Court as to why t@eurt should not rule on the Motion witho
hearing opposition.” (Order to Show Cau€CF No. 29.) Afte Diaz failed to
oppose the Government's Moii or respond to the Court@rder, the Court struc
her pleadings, and directed the Clerk to edefault. (ECF N030.) Federico Diaz
did not file a claim before the ddaw expired on December 23, 201
(Almadani Decl. 1 9ECF No. 43-1.)

Pursuant to Supplemental Rule for Aidalty or Maritime Claims and Asse
Forfeiture Actions G(5)(a)(ii)(B) (“SupplemaitRules”), all inteested parties whq
did not receive direct notice of the Complaint, were requirefileia claim no later
than 60 days after the United Stateslizhied notice on its forfeiture websiteSe¢ id.
1 10.) This time has passed, and rnergsted parties filed a claimld( The Clerk
entered default as to the interests of ldiaz, Federico Diaand all other potentia
claimants on July 18, 2017. (ECF No. 31.)

lll.  LEGAL STANDARD

Federal Rule of Civil Procedure 55(b)tlaorizes a district court to enter

default judgment after the &k enters a default under RiiB(a). Before a court ca
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enter a default judgment against a defendaet plaintiff must satisfy the procedural
requirements set forth in Fedé Rules of Civil Procedur&4(c) and 55, as well as
Local Rule 55-1 and 55-2. Local Ruklb-1 requires the movant to submit| a

declaration establishing: (1) when and agaiwhat party the default was entered;

(2) the pleading to which the default was entered; (3) whether the defaulting party
an infant or incompetent person; (4) thhée ServicememberGivil Relief Act, 50
U.S.C. § 3931, does not apply; and (5atthhe notice has been served on the
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defaulting party, if requed under Rule 55(b)(2)C.D. Cal. L.R. 55-1.
If these procedural requirements are §atis a district court has discretion

whether to grant a default judgmemldabe v. Aldabe, 616 F.2d 1089, 1092 (9th Ci

1980). In exercising its disgtion, a court must con®d several factors (theEitel

R

Factors”), including: (1) the possibility girejudice to plaintiff; (2) the merits of
plaintiff's substantive claim; (3) the suffency of the complaint; (4) the sum of
money at stake; (5) the possibility of alite concerning material facts; (6) whether
the defendant’s default was due to esalnle neglect; and (7) the strong policy
underlying the Federal Rules of Civil Remlure favoring decisions on the merillC
Eitel v. McCool, 782 F.2d 1470, 1471-72 (9th Cir. 198&)pon entry of default, the
defendant’s liability geerally is conclusively estabhed, and the Court accepts the
well-pleaded factual allegations in the complaint as trd@evideo Sys., Inc. v.
Heidenthal, 826 F.2d 915, 917-19 (9th Cir. 1987) (per curiam) (citdegldes v.
United Fin. Grp., 559 F.2d 557, 560 (9th Cir. 1977)).

IV. DISCUSSION
A. Procedural Requirements

1%

The United States satisfied the procediuequirements. The Clerk entergd
default on the currency on July 18, 2017.CEENo. 31.) No potential claimant is|a
minor, an incompetent person, in militasgrvice, or otherwise exempted under the
Soldiers’ and Sailors’ CivRelief Act of 1940. $ee Almadani Decl. {{ 10-12; Mot

10, ECF No. 32.) The United&es served the interested parties with this Motior) on
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October 4, 2017. (Almadani Decl. § 13Thus, the United Stateomplied with the
procedural prerequisites for entry of default judgmesge PepsiCo Inc., v. Cal. Sec.
Cans, 238 F. Supp. 2d 1172, 1175 (C.D. Cal. 2002) (finding that the proce
requirements of Rule 55 and Local Rule 5Balve been met where plaintiffs addrg
each required factor in their application for default judgment).
B. TheEitel Factors

1. Prejudice

The firstEitel factor asks whether the plaiffitwill suffer prejudice if a default
judgment is not enteredPepsiCo, Inc., 238 F. Supp. 2d at 1177. Taking the Unif

States’ allegations as true, the currencgeta the statutory definition of the ciVi
forfeiture law and therefore the United Stapgsperly seeks to vindicate its rights.
Absent entry of default judgment, the UnitStates will be without recourse give

Defendants’ unwillingness toooperate and defendJnited States v. Approximately
$194,752 in U.S. Currency, No. C-11-1400 EMC, 2011 WL 3652509, at *3 (N.
Cal. Aug. 19, 2011). Accordingly, thiadtor weighs in favor of granting defau
judgment.
2. Sufficiently Pleaded and Meritorious Claims
The second and thirlitel factors “require that a plaintiff ‘state a claim ¢

which [it] may recover.” PepsiCo, 238 F. Supp. 2dat 1175 (citations omitted);
Philip Morris USA, Inc. v. Castworld Prods,, Inc., 219 F.R.D. 494, 499 (C.D. C4.

2003).

“All moneys, negotiable instrumentseaurities, or other things of valu
furnished or intended to be furnished by any person in exchange for a con
substance or listed chemical ..., all pratseéraceable to such an exchange, and
moneys, negotiable instruments, and securnitsesl or intended to be used to facilits
any violation” are subject to forfeiture the United States. 21 U.S.C. § 881(a)(
The United States establishes that theADdeized the currency when it executeq
search warrant in the Diaz residereféer intercepting a call where a known dr
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trafficker instructed Diaz orhow to distribute the fund$rom narcotics sales.

(Compl. § 10.) Thus, the currey is subject to forfeiture.

Civil forfeiture actions are governed lilge Supplemental Rules. Supp. Ry
A(1)(b). The United States satisfied thegsguirements, too. First, the Complai
must be verified, provide adequate spettif regarding the property seized, exple
the Court’'s subject-matter jurisdiction ovére property, identify the statute und
which the forfeiture action isrought, and “state sufficientlyetailed facts to support
reasonable belief that the government will be ablmeet its burden of proof at trial

Supp. R. G(2). The Complaint is vieed by DEA agent Suzanne Hindman-Haug¢

and it states the Court’s subject-matter jurisdiction over the action under 28 |
88 1345 and 1355See 28 U.S.C. § 1345 (“[T]he district courts shall have origi
jurisdiction of all civil actions, suitor proceedings commenced by the Unit
States....”). The Complaint also ident#fihe statute under which the forfeiture act
Is brought, and states sufficiently detaifedts to support a reasonable belief that
United States would meet its burderpodof at trial, as noted above.

The United States also published notice as required under Supplements
G(4). It posted notice of the seizurerféiture, and claim proceedings on the offic
government forfeiture website (www.forferugov) for at least thirty consecutiv
days beginning on November 21, 2016.InjAdani Decl. § 3.) The published noti
described the currency, stated the timesvinch to file a clan or an answer, ang
provided the name of the reknt government attorneyld(, Ex. A.)

The Government is also requiredrtotify “any person who reasonably appe:
to be a potential claimant on the facts kndaaithe government.” Supp. R. G(4)(b)(
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The notice “must be sent by means orably calculated to reach the potential

claimant” and “may be send the potential claimant do the attorney representin
the potential claimant with respect toetlseizure of the property or in a relat
investigation, administrative  forfeiture proceeding, or criminal case
Supp. R. G@)(b)(@ii). The Governme complied with the personal notic
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requirements. The Government sent cegi to both claimants with a claim lett
describing the Defendant currency seizatt giving notice as to the time with

which a claim and answer were required tofilesl, as described above. (Almadani

er
n

Decl. 11 5-10.) Copies of the Complaint &mel notice of seizure were also provided.

(Id) Therefore, the United States cdieg with the Suppleental Rules, anc
established it has a meritorious claim.
3. Amount at Stake

The fourthEitel factor balances “the amountmioney at stake in relation to the
seriousness of the Jefendant’'s conduct.”PepsiCo, 238 F. Supp. 2d at 1176. The

United States seeks to recover $16,284.00¢chvis not so large a sum as to preclyde

entry default judgment.
4, Dispute as to MaterialFacts

The nextEitel factor considers the possibility thaiaterial facts are in dispute.
Eitel, 782 F.2d at 1471-72. The allegatiansthe United States’ Complaint are
presumed true, and there is no opposition ¢oApplication. Accordingly there is nat

a high likelihood of disputed facts.
5. Default Due to Excusable Neglect
The seventhEitel factor considers whether afdadant’'s default may hav

\1%4

D

resulted from excusable neglecEitel, 782 F.2d at 1471-72. Given the extensjve

notice requirements in a civil forfeiture actiand Maria Diaz’s fdure to respond tg
the Court’'s Order, there is little chance thfa potential claimants’ default is due
excusable neglect.

6. Policy of Deciding Cases on the Merits

“Cases should be decided upon themerits whenever reasonab
possible.” Eitel, 782 F.2d at 1472. While this factarll always disfavor the entry o
judgment, it alone does not outweigh the otfectors that clearly favor entry @
judgment. PepsiCo, 238 F. Supp. 2d at 1177The Court thus concludes that thiel
factors favor the Court entering a default judgment.
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V. CONCLUSION
For the reasons discussed above, the CGBBANTS the United States’ Motior
for Default Judgment. (ECF No. 32The Court will issue a judgment.

IT IS SO ORDERED.
January 3, 2018

Y 2
OTIS D. WRIGHT, Il
UNITED STATES DISTRICT JUDGE




