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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SHAINIE LINDSEY, asGuardian ad) Case No.: 2:16-cv-08602-SJO-RAOX
Litem for minors: “PT”, “BT”, “RT1”

“RT2", & “X”, SH ENIA ELDRIDGE ) STIPULATED PROTECTIVE

as Guardian ad Litem for “RT3” & ORDER

“RT4”, DOMINIQUE KEATON as

Guardian ad Litem for “DT”, and

ANNIE HARRIS for the Estate of

Reginald THOMAS,

Plaintiffs,
VS.

CITY OF PASADENA, PASADENA
POLICE CHIEF PHLLIP SANCHEZ,
OFFICERS: MATHEW GRIFFIN,
JEFFREY NEWLEN, THOMAS
BUTLER, ROBERT GRIFFITH,
MICHAEL OROSCO, PHILLIP
POIRIER, RAFAEL SANTIAGO,
AARON VILLAC ANA, SGT.
AGUILAR & CORPORAL SUAN

! This Stipulated Protective Order issed on the model protective order provid
under Magistrate Judge RdizeA. Oliver’s Procedures.
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GOMEZ individually and in their
official capacity and DOES 1-10
inclusive,

Defendants.

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary or private information favhich special protection from public
disclosure and from use for any purposger than prosecuting this litigation m4
be warranted. Accordinglyhe parties hereby stipulai® and petition the Court
enter the following Stipulated Protectiveder. The parties &oowledge that this
Order does not confer hiket protections on all dikisures or responses to
discovery, and that the protection it affords from public disclosure and use €
only to the limited information or itemsdhare entitled toanfidential treatment
under the applicable legal principles.
B. GOODCAUSESTATEMENT
The parties submit that GOOD CAUSE exists to enter the proposed

protective order to balance the defendaotsicerns that the documents consist

confidential, private, and privilegedformation concerning the parties to this
litigation as well as third parties who are patties to this litigation. Furthermo
this proposed protective ond@as created for the purpose of protecting certaif
information that may be subject tcetbfficial information privilege, law
enforcement privilege and the right tavarcy, as protected by the California an
United States Constitution, as welltagprevent against the broadcast or
dissemination of videotaped depositiosti@ony by any party, balanced with
plaintiffs’ right to discovery in this litigabn. The parties agree that all docume
tangible things, and videos marked adahtial and produced pursuant to this

protective order are subject to the term$has protective unless otherwise orde
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by the Court.

Accordingly, to expedite the flow @fiformation, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequats
protect information the parties are entitleckéep confidential, to ensure that th
parties are permitted reasonabézessary uses of such material in preparatior
and in the conduct of trial, to address thendling at the end of the litigation, g
serve the ends of justicepeotective order for such information is justified in th
matter. It is the intent of the partigmt information will not be designated as
confidential for tactical reasons anétmothing be so designated without a gos
faith belief that it has been maintaineda confidential, non-public manner, ang

there is good cause why it should not bd pathe public record of this case.

C. ACKNOWLEDGEMENTOFPROCEDURE FOR FILING UNDER

SEAL
The parties further acknowledge, as sehfn Section 12.3, below, that t
Stipulated Protective Order does not entitlem to file confidential information
under seal; Local Civil Rule 79-5 sets fothe procedures that must be followe
and the standards that will be appliedewta party seeks permission from the @

to file material under seal.
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There is a strong presutign that the public has a right of access to judicial

proceedings and records in civil casés.connection with non-dispositive
motions, good cause must be shown fapsut a filing under seal. See Kamaka
v. City and County of Honolulu, 4473d 1172, 1176 (9th Cir. 2006), Phillips v
Gen. Motors Corp., 307 F.3d 1206, 0211 (9th Cir. 2002), Makar-Welbon v.
Sony Electrics, Inc., 187 F.R.D. 5A%,7 (E.D. Wis. 1999) (even stipulated

protective orders require good cause shgyy and a specific showing of good

cause or compelling reasons with proper emtéary support and ¢l justification
must be made with respect to Proted#aterial that a party seeks to file under

seal. The parties’ mere designatiorDagclosure or Discovery Material as
-3-
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CONFIDENTIAL does not—without the submission of competent evidence |
declaration, establishing that the mates@light to be filed under seal qualifies
confidential, privileged, or otherwise protectable—constitute good cause.
Further, if a party requests sealing tethto a dispositive motion or trial, then
compelling reasons, not only good causettiersealing must be shown, and th
relief sought shall be narrowly tailored to\eethe specific interest to be protec
See Pintos v. Pacific Creditors AssG@5 F.3d 665, 677-79 (9th Cir. 2010). Fg

each item or type of information, document, or thing sought to be filed or

introduced under seal in connection watklispositive motion or trial, the party

seeking protection must articulate conlipgl reasons, supported by specific fa¢

and legal justification, for the requestezhbng order. Againgompetent evideng
supporting the application to file doments under seal must be provided by
declaration.

2. DEFINITIONS

2.1 “Action”: this pending federal law suit.

2.2 “Challenging Party”: a Party dlon-Party that challenges the
designation of information or items under this Order.

2.3 “CONFIDENTIAL"” Informationor Items: information (regardless ¢
how it is generated, stored or maintih or tangible things that qualify for
protection under Federal Rudé Civil Procedure 26(c), and as specified above
the Good Cause Statement.

2.4 Counsel: Outside Counsel of Retand House Counsel (as well g
their support staff).

2.5 Designating Party: a Party oomNParty that designates informatio
or items that it produces in disclossi@ in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or information, regar

of the medium or manner in which it is gested, stored, or maintained (includi
-4 -
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among other things, testimony, transcripisg tangible things), that are produc
or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experie in a matte

pertinent to the litigation who has been ne¢al by a Party or its counsel to serve

as an expert witness or agonsultant in this Action.

2.8 House Counsel (i.e., Office Basadena City Attorney): attorneys
who are employees of a party to tAistion. House Counsel does not include
Outside Counsel of Record any other outside counsel.

2.9 Non-Party: any natdrperson, partnership, qooration, association
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Recorttoaneys who are not employees of a

ed

r

or

party to this Action but are retained to represent or advise a party to this Action

and have appeared in this Action on bebéthat party or are affiliated with a 13
firm that has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Actiancluding all of its officers, directors

W

employees, consultants, retained expentsl Outside Counsel of Record (and their

support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclosure
Discovery Material in this Action.

2.13 Professional Vendors: persamsntities that provide litigation
support services (e.g., photocopying, videatgptranslating, preparing exhibits
demonstrations, and organizing, storingreirieving data in any form or mediuf
and their employees and subcontractors.

2.14 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party tmateives Disclosure or Discovery
Material from a Producing Party.

I
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3. SCOPE

The protections conferred by ti8sipulation and Order cover not only
Protected Material (as dagéd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiaha (3) any testimony, conversations, or
presentations by Parties or their Courtsat might reveal Protected Material.

Any use of Protected Material at trial shall be governed by the orders of the

judge. This Order does not govern the usBrotected Material at trial. Pursuant

to the Court’s Standing Order at Pargdral, it is acknowledged that it is the
Court, not the parties, that determindsether a document can be filed under s
Thus, this proposed protective order cannot, and does not, attempt to pre-al
any party to file documents under se@he parties acknowledge that they are {
strictly comply with Local Rule 79-5 and its subdivisions.
4, DURATION

Once a case proceeds to trafprmation that was designated as

CONFIDENTIAL or maintained pursuatd this protective order used or
introduced as an exhibit at triaétomes public and will be presumptively
available to all members of the publincluding the press, unless compelling
reasons supported by specific factual finditgproceed otherwise are made to
trial judge in advance of the triaEee Kamakana, 447 F.3d at 1180-81

(distinguishing “good cause” showingrfeealing documents produced in

discovery from “compelling reasons” standlavhen merits-related documents 4

part of court record). Accordingly, thierms of this protective order do not exte

beyond the commencement of the trial.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CardDesignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under

this Order must take care to limit anychudesignation to specific material that
-6 -
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gualifies under the appropriate standaiidse Designating Party must designats
for protection only those parbf material, documentgems or oral or written
communications that qualify so that otlp®rtions of the material, documents,
items or communications for which protection is not warranted are not swep
unjustifiably within the ambit of this Order.

Mass, indiscriminate or routinizetksignations are prohibited. Designati
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessarily encuntbercase development process or to
Impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designatirigarty’s attention that information or items tha
designated for protection do not qualify footection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designati

5.2 Manner and Timing of DesignationExcept as otherwise provided

this Order (see, e.g., secqgmaragraph of section 5.2(a) below), or as otherwis

\U
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stipulated or ordered, Disclosure or Dugery Material that qualifies for protection

under this Order must be clearly so desigddiefore the material is disclosed ¢
produced.
Designation in conformity with this Order requires:

(@) for information in documeauty form (e.g., paper or electroni
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portiof the material on a page qualifies
protection, the Producing Party also must clearly identify the protected porti
(e.g., by making appropriate mkangs in the margins).

A Party or Non-Party that makeriginal documents available for

inspection need not designate themgatection until after the inspecting Party
-7 -

18

(@)

for

DN(S)

y

STIPULATED PROTECTIVE ORDER




© 00 N o o A WDN P

N NN NN NNNDNRRR R R R B B B
W N o g DN WNEPF O © 0N O 00N WDNERL O

has indicated which documents it wolilce copied and produced. During the
inspection and before thegignation, all of the mat&l made available for
inspection shall be deemed “CONFIDEMLL” After the inspecting Party has

identified the documents it wants copied and produced, the Producing Partyl must

determine which documents, or portionsréof, qualify for protection under this

Order. Then, before prading the specified documents, the Producing Party
affix the “CONFIDENTIAL legend” to eacpage that contains Protected Mate
If only a portion of the material on agmqualifies for protection, the Producing
Party also must clearly identifydtprotected portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimony given in depositions that the Designating Pa
identifies the Disclosure or Discovery Material on the record, before the clos
the deposition all protected testimony.

(c) for information produced isome form other than document
and for any other tangible items, thag fAroducing Party affix in a prominent
place on the exterior of the containercontainers in which the information is
stored the legend “CONFIDENAL.” If only a portion or portions of the
information warrants protection, the Prathg Party, to the extent practicable,
shall identify the protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertel
failure to designate qualified informati or items does not, standing alone, wal
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must ma
reasonable efforts to assure that theemal is treated imccordance with the
provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Partymay challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
-8-
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Scheduling Order.
6.2 _Meet and Confer. The Challenging Party shall initiate the disput

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in auwch challenge proceeding shall b
on the Designating Party. Frivolous chalies, and those made for an impropsg
purpose (e.g., to harass or impose unrsargsexpenses and burdens on other
parties) may expose the Challengingt?#o sanctions. Unless the Designating
Party has waived or withdrawn the ciolgntiality designation, all parties shall
continue to afford the maial in question the level of protection to which it is
entitled under the Producing Party’'ssdmation until the Court rules on the
challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A ReceivingriBamay use Protected Material th

Is disclosed or produced by another PPartby a Non-Party in connection with
this Action only for prosecuting, defending attempting to settle this Action.
Such Protected Material may be discthsaly to the categories of persons ang
under the conditions desbed in this Order. When the Action has been
terminated, a Receiving Party must comyith the provisions of section 13 bel
(FINAL DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party a
location and in a secure manner that ersstirat access is limited to the person
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Pal

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsi@®unsel of Record in this Actiq

as well as employees of said Outside Ceun§Record to whom it is reasonably

-9-
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necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House
Counsel) of the Receiving Party to whom disclosure is reasonably necessar
this Action;

(c) Experts (as defined in thi3rder) of the Receiving Party to
whom disclosure is reasonably necess$aryhis Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or tricconsultants, mock jurors, and
Professional Vendors to whodmsclosure is reasonably necessary for this Acti
and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exh
A);

(g) the author or recipi¢nf a document containing the
information or a custodian or other pemswvho otherwise possessed or knew th

information;

(h)  during their depositions, witeges, and attornsyor witnesses

in the Action to whom disclosure isasonably necessary provided: (1) the
deposing party requests that the witness sigrform attached as Exhibit 1 herg
and (2) they will not be permitted to keapy confidential infanation unless the
sign the “Acknowledgment and Agreemén Be Bound” (Exhibit A), unless
otherwise agreed by the Designating Yartordered by the court. Pages of
transcribed deposition testim or exhibits to depositions that reveal Protecte
Material may be separatebpund by the court reporter and may not be disclos
to anyone except as permitted under 8tipulated Protective Order; and

()  any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement

discussions.
- 10 -
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8. PROTECTED MATERIAL SUBPONAED OR ORDERED PRODUCEL
IN OTHER LITIGATION

A4

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(@) promptlynotify in writing the Designating Party. Such
notification shall include a copy of the subpoena or court order;

(b) promptlynotify in writing the party who caused the subpoel
or order to issue in the other litigation that some or all ®@tlaterial covered by
the subpoena or order is subject to thistective Order. Suahotification shall
include a copy of this Stipated Protective Order; and

(c) cooperate with respect tib r@asonable procedures sought t(

pursued by the Designating Party whoset¢uied Material may be affected.

If the Designating Party timely seeks a prtitecorder, the Party served with the

subpoena or court order $haot produce any informain designated in this acti
as “CONFIDENTIAL” befae a determination by éhcourt from which the
subpoena or order issyathless the Party has obtained the Designating Party
permission. The Designating Party shaabthe burden and expense of seekir
protection in that court of its confidentimaterial and nothing in these provisiol
should be construed as authorizing oreemaging a Receiving Party in this Acti
to disobey a lawful dective from another court.
9. ANON-PARTY'SPROTECTEDMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order applicable to information producsg

by a Non-Party in this Action and signated as “CONFIDENTIAL.” Such

information produced by Non-Parties ionmection with this litigation is protects

by the remedies and relief provided by tigler. Nothing in these provisions

should be construed as prohibitiagNon-Party from seeking additional
-11 -
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protections.

(b) In the event that a Pyl required, by a valid discovery
request, to produce a Non-Party’s confidential information in its possession,
the Party is subject to an agreemerihwhe Non-Party not to produce the Non-
Party’s confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and t
Non-Party that some or all of thf@nmation requested is subject to a
confidentiality agreemedmwith a Non-Party;

(2) promptly provide the Non-Party with a copy of the
Stipulated Protective Order in this Actidhge relevant discovery request(s), an
reasonably specific description thie information requested; and

(3) maketheinformationrequested available for inspectig
by the Non-Party, if requested.

(c) If the Non-Party fails toegk a protective order from this coy
within 14 days of receiving the notiemd accompanying information, the
Receiving Party may produce the Non-Fartonfidential infemation responsivs
to the discovery request. If the Nonryaimely seeks a protective order, the
Receiving Party shall not produce any infatian in its possession or control th
Is subject to the confidentiality agmment with the Non-Party before a
determination by the court. Absent@uct order to the contrary, the Non-Party
shall bear the burden and expenseeakeng protection in this court of its
Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, iImadvertence or otherwise, it has

disclosed Protected Material to any persom any circumstance not authorize
under this Stipulated Protective Ordire Receiving Party nsti immediately (a)

notify in writing the Designating Party ofg¢hlunauthorized disclosures, (b) use

and
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best efforts to retrieve all unauthorizempees of the Protected Material, (c) inform
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the person or persons to whom unauthoridisdlosures were made of all the terms

of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreemetd Be Bound” that is atched hereto as Exhihit

A.
11. INADVERTENT PRODUCTION OPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedtj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federa
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establishednre-discovery order that provides fo
production without prior privilege review. Pursuant to Felderde of Evidence
502(d) and (e), insofar as the parties remtclagreement on the effect of disclos
of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the
stipulated protective ordsubmitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothimg this Order abridges the right of

any person to seek its modift@an by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of {
Protective Order, no Party waives any rigtatherwise would have to object to
disclosing or producing any informati or item on any ground not addressed |
this Stipulated Protective Order. Sinnilga no Party waives any right to object g
any ground to use in evidence of anytiod material coverkby this Protective
Order.

12.3 Filing Protected Material. All Rees and their Counsel agree that
Party intends to file Protected Materiatiwthe Court, for any reason, that Part

and Counsel shall request permission from@ourt to file the Protected Materi
-13 -
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under seal. A Party that seeks to @ileer seal any Protected Material must
comply with Local Civil Rle 79-5. Protected Matatimay only be filed under
seal pursuant to a court order authomzihe sealing of the specific Protected
Material at issue. If a Party’s request to file Protected Material under seal is
by the court, then the Receiving Party nfisg/the information in the public reco
unless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Aain, as defined in paragraph 4, withir

60 days of a written request by the DestgmpParty, each Receiving Party mug
return all Protected Material to the Prathg Party or destroy such material. A
used in this subdivision, “all Protectdthterial” includes all copies, abstracts,

compilations, summaries, and any other farmeproducing or capturing any of
Protected Material. Wheth#dre Protected Material is returned or destroyed, t
Receiving Party must submit a written cectiiion to the Producing Party (and,
not the same person or entity, to thesigaating Party) by the 60 day deadline
(1) identifies (by category, where appropejeall the Protected Material that wa
returned or destroyed and (2) affirms ttied Receiving Party has not retained :

copies, abstracts, comgilans, summaries or any other format reproducing or

capturing any of the Protected Materidlotwithstanding this provision, Counse

are entitled to retain an archival cogiyall pleadings, motion papers, trial,
deposition, and hearing transcriptgdéememoranda, cospondence, depositiof
and trial exhibits, expert reports, attorregrk product, andansultant and expel
work product, even if such materiasntain Protected Material. Any such
archival copies that contain or constitttetected Material rentasubject to this
Protective Order as set forin Section 4 (DURATION).

14. VIOLATION

Any violation of this Order malge punished by appropriate measures

including, without limitation, contempt proceedings and/or monetary sanctio
-14 -
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DATED: October 27, 2017

DATED: October 27, 2017

DATED: October 27, 2017 HAIGHT BROWN & BONESTEEL LLP

I
I
I

* k% %

End of proposed protective order
IT IS SO STIPULATED.

LW OFFICES OF CAREE HARPER
I/ Caree Harper

CAREE HARPER
Attorneys for Plaintiffs

CRPENTER, ROTHANS & DUMONT

/s/ Justin Reade Sarno
By:

STEVEN J. ROTHANS

JUSTIN READE SARNO
Attorneys for Defendants,
City of Pasadena, ublic entity, and Chiet
Phillip Sanchez, a public employee

/s/Kevin M. Osterberg
By:

KEVIN M. OSTERBERG

Attorneys for Defendants,

Jeffrey Newlen, Thomas Butler, Robert
Griffith, Michael Orosco, Phillip Poirier,
Rafael Santiago, Aaron Villacana, Sgt.
Javier Aguilar, and Corporal Susan Gom
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DATED: October 27, 2017 PASADENA CITY ATTORNEY'S
OFFICE

/s/Hasmik Badalian Collins
By:

HASMIK BADALIAN COLLINS
Attorneys for Defendants,
City of Pasadena public entity

Pursuant to Local Rule 5-4.3.4 (g){2 I, Justin Reade Sarno, do hereby
attest that all of the signatories listedtbrs Stipulation, and on whose behalf th
filing is submitted, concur in the filing'sontent and authorize the filing of this

Stipulation.

K& Justin Reade Sarno

FOR GOOD CAUSE SHOWNT IS SO ORDERED.
DATED:

Repalle 0, Q2
L

HON. ROZELLA A. OLIVER
United States Magistrate Judge
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EXHIBIT “A” TO STIPLUAT ED PROTECTIVE ORDER
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perju

that | have read in its entirety and undansl the Stipulated Protective Order th
was issued by the United States Distriou@ for the Central District of Californ
on [date] in the case aindsey, et al. v. City of Pasadena, et al., United States
District Court case number 2:16-cv-0268J0O-RAOX. | agreeto comply with
and to be bound by all therms of this Stipulated Protective Order and |

understand and acknowledge that failtrso comply could expose me to

sanctions and punishment in the natureasftempt. | solemnly promise that | will

Yy
at

a

not disclose in any manner amyormation or item that is subject to this Stipulated

Protective Order to any person or enéicept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the te
of this Stipulated Protective Order, eviésuch enforcement proceedings occul

after termination of this action. hereby appoint

MS

[print or type full name] of [print

or type full address andigphone number] as my Calrhia agent for service of

process in connection with this actionamy proceedings related to enforcemet

this Stipulated Protective Order.
Date:

City and State where swoamd signed:

Printed name:

Signature:
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