Golnaz Kamali v. Walgreen Co.

Bryan Conve LLP
120 Browdway, Swite 300

Sownto Monica, CA 90301

© 00 N oo o b~ wWw N P

N DN D N DD NN DNMNDNN P P P PP PPk R
o N o o B~ WN PP O O 0o N o o WwN P+ O

BRYAN CAVELLP

Leslie H. Helmer (SBN 150296)

Nicole N. King (SBN 290204)

120 Broadway, Suite 300

Santa Monica, CA 90401

Telephone: (310) 576-2100

Facsimile: (310) 576-2200

Email: Ihhelmer@bryancave.com
nicole.king@bryancave.com

Attorneys for Defendant _
WALGREEN CO., a Corporation

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

GOLNAZ KAMALLI, Case No. 2:16-cv-08662-PA-AGR
Plaintiff, (Los Angeles CoumtSuperior Court
Case No. BC633041)

VS.
_ STIPULATED PROTECTIVE
WALGREEN CO., a Corporation and | orRDER

DOES 1-10, INCLUSIVE,

Defendants.

Doc. 14

STIPULATED PROTECTIVE ORDER
SM01DOCS\1178934

Dockets.Justia.com


https://dockets.justia.com/docket/california/cacdce/2:2016cv08662/663479/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2016cv08662/663479/14/
https://dockets.justia.com/

Bryan Conve LLP
120 Browdway, Swite 300

Sownto Monica, CA 90301

© 00 N oo o b~ wWw N P

N DN D N DD NN DNMNDNN P P P PP PPk R
o N o o B~ WN PP O O 0o N o o WwN P+ O

A.  PURPOSE&ND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for which special protection from public
disclosure and from use for any purposger than prosecuting this litigation may
be warranted. Accordinglyhe parties hereby stipulai® and petition the Court to
enter the following Stipulated Protectivedar. The parties &aowledge that this
Order does not confer biket protections on all dikisures or responses to
discovery and that the protection it afferidlom public disclosure and use extend

only to the limited information or itemsdhare entitled toanfidential treatment

under the applicable legal principles. Thetiea further acknowledgeas set forth in

Section 12.3, below, that this Stipulatebtective Order does not entitle them to

file confidential informatn under seal; Civil Loc&ule 79-5 sets forth the

procedures that must be followed and tlamdards that will be applied when a party

seeks permission from the court to file material under seal.
B. GOODCAUSESTATEMENT

This action may involve thproduction of confidentiahformation, including

complaints customers have made remaytheir experience at Walgreens’
pharmacies (“Walgreens”) favhich special protection fro public disclosure and
from use for any purpose othtean litigation of this actio is warranted because thé
information implicates priacy rights of third parties. In addition this action may
involve the production of employee pensiel informatiorfor which special
protection from public disclosure and fromeusr any purpose othéhan litigation of

this action is warranted bagse the information implicates privacy rights of third

1 Note: This Protective Order does montemplate the prodtion of customer
information, including customer names awhtact information. Therefore, such

Issues are not included ingHProtective Order and the pag have agreed to further

meet and confer regarding sushues, possibly with the lpeof a Magistrate Judge,
in the future.
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parties. Further, this action may involpeduction of private medical informatio
concerning Plaintiff, including informationleged to emotional distress. The action

may also involve other confhtial and/or proprietary buess information, includin

the production of internal policies of Walgres and Walgreens’ store procedures that

are otherwise generally unavailable to psblic, or which may be privileged or
otherwise protecteflom disclosure under state odéral statutes,ourt rules, case
decisions, or common law. Aardingly, to expedite thigow of information, to
facilitate the prompt resoluticof disputes over confidentigt of discovery materials,
to adequately protect infomtion the parties are entitléa keep confidential, to
ensure that the parties are permitted reaisi@necessary uses of such material in
preparation for and in the camct of trial, to @dress their handlingt the end of the
litigation, and serve the ends of justiagyrotective order for such information is
justified in this matter. lis the intent of the partigbat information will not be
designated as confidential for tacticadsens and that nothirge so designated

without a good faith belief that it has bemaintained in a confidential, non-publi¢

manner, and there is good cause why it shouldbagart of the public record of th
case.
1. DEFINITIONS

1.1 Action: This pendindederal law suit.

1.2 Challenging Party: a Party or NontBathat challenges the designatipon

of information or items under this Order.

1.3 “CONFIDENTIAL” Information or Itens: information (regardless of

how it is generated, stored or maintad or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c), and as specified above in
the Good Cause Statement.

1.4 Counsel: Outside Counsel of Recand In-House Counsel (as well as

their support staff).

=

1.5 Designating Party: a Party or NonfBethat designates information g
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items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

1.6 Disclosure or Discovery Materialll@#ems or information, regardless

of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcriptg] &angible things), that are produceg
generated in disclosws®r responses to discovery in this matter.

1.7 Expert: a person with specialized krledge or experience in a mattg
pertinent to the litigation who has been retaiiby a Party or its counsel to serve
an expert witness or aansultant in this Action.

1.8 In-House Counsel: Attorneys who amployees of a Party to this

Action. In-House Counsel does not includet$de Counsel of Record or any oth
outside counsel.

1.9 Non-Party: any natural person, partiingps corporation, association,
other legal entity not named adParty to this action.

1.10 Outside Counsel of Record: Atta@ys who are not employees of a

Party to this Action but are retained to represent or advise a Party to this Actic
have appeared in this Action on behalf @ttRarty or are affiliated with a law firn
which has appeared on behalf adttiParty, and includes support staff.

1.11 Party: any Party to this Action, inaing all of its officers, directors,
employees, consultants, retained expeantsl, Outside Counsel of Record (and thg
support staffs).

1.12 Producing Party: a Party or NonfBathat produces Disclosure or

Discovery Material in this Action.

1.13 Professional Vendors: persons otiges that provide litigation suppor

services (e.g., photocopying, videotapittgnslating, preparing exhibits or
demonstrations, and organizing, storingteirieving data in any form or medium}

and their employees and subcontractors.

AN 4
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1.14 Protected Material: any Disclosupe Discovery Material that is
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designated as “CONFIDENTIAL.”

1.15 Receiving Party: a Party that recei@isclosure or Discovery Materi:

from a Producing Party.
2. SCOPE

The protections conferred by ttf8¢ipulation and Order cover not only
Protected Material (as dagéd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or

presentations by Parties or their Courteat might reveal Protected Material.

Any use of Protected Material at tr&nall be governed by the orders of the

trial judge. This Order does not govern tlse of Protected Material at trial.
3. DURATION

Even after final disposition of thigigation, the confidentiality obligations

imposed by this Order shall remainaffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissallb€iaims and defenses in this Action, w
or without prejudice; and (2) finaiglgment herein aftehe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of tin
pursuant to applicable law.

4. DESIGNATING PROTECED MATERIAL

4.1 Exercise of Restraint and Carelesignating Material for Protection.

Each Party or Non-Party that desitgginformation or items for protection
under this Order must takare to limit any such desigian to specific material
that qualifies under the appropriate standafthe Designating P must designats
for protection only those parof material, documents, items, or oral or written

communications that qualify so that otlp®rtions of the material, documents,

=

e

\U

items, or communications for which protection is not warranted are not swept
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unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designations

that are shown to be clearly unjustifiedtioat have been rda for an improper

purpose (e.g., to unnecessarlycumber the case develogmh process or to impose

unnecessary expenses and burdens om p#rges) may xgose the Designating
Party to sanctions.

If it comes to a Designating Rg's attention that information or items that

designated for protection do not qualify faotection, that Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designatior

4.2 Manner and Timing of Designations. &&pt as otherwise provided in

this Order (see, e.g., secagmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or Dugery Material that qualifies for protectiof
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portmmportions of the material on a page
qualifies for protection, the Producing Paatgo must clearly ientify the protected

portion(s) (e.g., by making appropgeanarkings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspection

need not designate them for protectionlwafter the inspecting Party has indicate
which documents it would like copiedé@produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL."After the inspecting Party has identified the

documents it wants copied and produdéd,Producing Party must determine wh
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documents, or portions thereof, qualify for protection under this Order. Then, |
producing the specified documerttsg Producing Party must affix the
“CONFIDENTIAL legend” to eah page that contains Protected Material. If only
portion or portions of the material on ageaqualifies for protection, the Producin
Party also must clearly identify the praied portion(s) (e.g., by making approprig
markings in the margins).

(b) for testimony given in depositions that the Designating Party
identify the Disclosure or Discovery Matakion the record, before the close of th
deposition all protected testimony.

(c) for information produced in some form other than document
and for any other tangible items, that Br@ducing Party affix in a prominent plag
on the exterior of the container or contagm which the information is stored the
legend “CONFIDENTIAL.” If only a portion or portions of the information
warrants protection, the Producing Partyth®e extent practicable, shall identify th
protected portion(s).

4.3 Inadvertent Failures to Designatetifhely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waiv
the Designating Party’s right to secure pation under this Order for such mater
Upon timely correction of a designationetReceiving Party must make reasona
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.
5. CHALLENGING CONFIDENTIALITY DESIGNATIONS

5.1 Timing of Challenges. Any Partyr Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
5.2 Meet and Confer. Tda Challenging Partghall initiate the

dispute resolution process und®cal Rule 37.1 et seq.

pefore

ate

e

ary

e

e
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5.3 The burden of persuasion in any such challenge proceeding shall
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the Designating Party. Frivolous challesgand those made for an improper
purpose (e.g., to harass or impose unrergexpenses and burdens on other
parties) may expose the Challengingti?o sanctions. Unless the Designating
Party has waived or withdrawn the ciolgntiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the
challenge.

6. ACCESS TO AND USE OF PROTECTED MATERIAL

6.1 Basic Principles. A Receiving Party ynase Protected Material that is

disclosed or produced by another Partppia Non-Party in connection with this

Action only for prosecuting, defending, attempting to settle this Action. Such

Protected Material may be disclosed aidythe categories of persons and under the

conditions described inihOrder. When the Action has been terminated, a
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at 4
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

6.2 Disclosure of “CONFIDENTIAL”Information or Items. Unless
otherwise ordered by the court or perndtte writing by the Designating Party, a

Receiving Party may dikese any informatiomr item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coehsf Record in this Action,
as well as employees of said Outside Celin§Record to whom it is reasonably

necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Counsel)

of the Receiving Party to whom disclosiseeasonably necessary for this Action);

(c) Experts (as defined in this Order) of the Receiving Party to
7
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whom disclosure is reasonably neces$aryhis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reportersrad their staff;

()  professional jury or trial consultants, mock jurors, and

Professional Vendors to whodmsclosure is reasonably necessary for this Action

and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exhib
A);

(g) the author or recipient of a document containing the informa
or a custodian or other person who otheenpossessed or knew the information;

(h)  during their depositions, withessasd attorneys for witnesses
in the Action to whom disclosure is reasbly necessary provided: (1) the depos
party requests that the witness sign threnfattached as Exhibit A hereto; and (2)
they will not be permitted to keep anynfmlential information unless they sign th
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise

agreed by the Designating Party or orddog the court. Pages of transcribed

deposition testimony or exhibits to depasiis that reveal Protected Material may

be separately bound by the coraporter and may not besdiosed to anyone except

as permitted under this Stiawéd Protective Order; and
(i) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.
7. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL,” that Party must:
(@) promptly notify in writing the Designating Party. Such

8
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notification shall include a copy of the subpoena or court order;

(b) promptly notify in writing the pay who caused the subpoena
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to this Rete Order. Such notification shall inclug
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasible procedures sought to b

pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a puative order, the Party served with

the subpoena or court order shall naidquce any information designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shaabthe burden and expense of seeking
protection in that court of its confidenitimaterial and nothing in these provisions
should be construed as authorizing oreemaging a Receiving Party in this Actiot
to disobey a lawful dective from another court.
8. A NON-PARTY’S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are digable to information produced

by a Non-Party in this Action and signated as “CONFIDENTIAL.” Such

information produced by Non-Parties ionmection with this litigation is protected

by the remedies and relief provided by tBider. Nothing in these provisions
should be construed as prohibiting a Nearty from seeking additional protection
(b) Inthe event that a Party is regpd, by a valid discovery reque
to produce a Non-Party’s confidential infaxtion in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:
(1) promptly notify in writing the Requesting Party and the)

Non-Party that some or all of thf@nmation requested is subject to a

9
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confidentiality agreemdmwith a Non-Party;

(2) promptly provide the Non-Party with a copy of the
Stipulated Protective Order in this Actidhge relevant discovery request(s), and
reasonably specific description thie information requested; and

(3) make the information requested available for inspectio
the Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this col
within 14 days of receiving the notice amccompanying information, the Receivi
Party may produce the Non-Party’s adefitial information responsive to the
discovery request. If thedw-Party timely seeks a protective order, the Receivin
Party shall not produce any information inptsssession or control that is subject
the confidentiality agreement with theoh-Party before a determination by the
court. Absent a court order to the congrahe Non-Party shibear the burden ang
expense of seeking protection in th@urt of its Protected Material.

9. UNAUTHORIZED DISCLOSURE ORFPROTECTED MATERIAL

If a Receiving Party learrtbat, by inadvertence orlerwise, it has disclose

Protected Material to any person or nya&ircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immedtely (a) notify in
writing the Designating Party of the unautlzed disclosures, (b) use its best effo
to retrieve all unauthorized copies of tPetected Material, (¢ghform the person of
persons to whom unauthorized disclosureseweade of all the tes of this Order,
and (d) request such persor persons to exectte “Acknowledgment and
Agreement to Be Bound” that &tached hereto as Exhibit A.
10. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notioeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection,

n by

ng

g
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S

the obligations of the Receng Parties are those set forh Federal Rule of Civil

10

STIPULATED PROTECTIVE ORDER
SM01DOCS\1178934



Bryan Conve LLP
120 Brondwany, Suite 300

Santo Monica, CA 90301

© 00 N oo o b~ wWw N P

N DN D N DD NN DNMNDNN P P P PP PPk R
o N o o B~ WN PP O O 0o N o o WwN P+ O

Procedure 26(b)(5)(B). This provision istmetended to modify whatever procedt
may be established in an e-discovergasrthat provides for production without

prior privilege review. Pursuant to Federaile of Evidence 502(d) and (e), insof

ar

as the parties reach an agreement on the effect of disclosure of a communication or

information covered by thdtarney-client privilege owork product protection, the

parties may incorporate their agreemerthim stipulated protective order submitte
to the court.
11. MISCELLANEOUS

11.1 Right to Further Relief. Nothing in this Order abridges the right of i

person to seek its modification by the Court in the future.
11.2 Right to Assert Other Objections. Btipulating to the entry of this

Protective Order no Party was any right it otherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in tl
Stipulated Protective OrdeBimilarly, no Party waiveany right to object on any
ground to use in evidence afy of the material covelldoy this Protective Order.
11.3 Filing Protected Material. A Pattyat seeks to file under seal any
Protected Material must comypwith Civil Local Rule 795. Protected Material ma

only be filed under seal pursuant to a ¢auder authorizing the sealing of the
specific Protected Material at issue. If ati?a request to file Protected Material
under seal is denied by the court, them fteceiving Party may file the informatio
in the public record unless otherwise instructed by the court.

12. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, withir

days of a written request by the Designatiagty, each Receiving Party must ret
all Protected Material to the Producing Party or destroy such material. As use
this subdivision, “all Protected Materialicludes all copies, abstracts, compilatig
summaries, and any other format reprodgar capturing any of the Protected

Material. Whether the Protected Materiatesurned or destroyed, the Receiving
11

STIPULATED PROTECTIVE ORDER
SM01DOCS\1178934

nd

ANy

—

S

y

1 60
rn
d in

ns,




Bryan Conve LLP
120 Brondwany, Suite 300

Santo Monica, CA 90301

© 00 N oo o b~ wWw N P

N DN D N DD NN DNMNDNN P P P PP PPk R
o N o o B~ WN PP O O 0o N o o WwN P+ O

Party must submit a written certificationttee Producing Party (and, if not the saJme

person or entity, to the Designating Party}ty 60 day deadline that (1) identifie
(by category, where appropteg all the Protected Material that was returned or
destroyed and (2) affirmsdhthe Receiving Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing g
of the Protected Material. Notwithstanditigs provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and hear
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even
materials contain Protected Material. Asych archival copies that contain or
constitute Protected Material remain subjedthis Protective Order as set forth in
Section 3 (DURATION).

I
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13.  Any violation of this Order mdye punished by anynd all appropriate
measures including, without limitation, contempt proceedargbor monetary
sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: February 15, 2017

/sl Tyler E. Clark
Tyler F. Clark, Esq.
Yi1-Hsuan Rachel Lin, Esq.
Attorneys for Plaintiff GOLNAZ KAMALI
tyler@clarkemploymentlaw.com
achel@clarkemplymentlaw.com

DATED: February 15, 2017

/s/Nicole N. King

Leslie H. Helmer

Nicole N. Kln%

Attorneys for Defendat WALGREEN CO.
Ihhelmer@bryancave.com
nicole.king@bryancave.com

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: February 23, 2017

Alicia G. Rosenberg
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or typall name], of [prin

or type full address], declare under penaltp®efury that | have read in its entiret
and understand the Stipulated Protective Order that was issued by the United
District Court for the Central Districtf California on [date]n the case o&olnaz
Kamali vs. Walgreen Co., et al., Case No. 2:16-cv-08662RD-AGRX. | agree to
comply with and to be bound by all the terof this Stipulated Protective Order al

State

nd

| understand and acknowledge tfature to so comply@uld expose me to sanctions

and punishment in the nature of contemgblemnly promise that | will not disclog
in any manner any information or item thesubject to thiStipulated Protective

Order to any person or entity except in stoeipliance with the provisions of this
Order. | further agree to submit to thwisdiction of the United States District

Court for the Central District of Cabfnia for the purpose of enforcing the

terms of this Stipulated Protective Order, even if such enforcement procesg
occur after termination of thiaction. | hereby appoint [print
or type full name] of [print or type full address and

1

dings

telephone number] as n@alifornia agent for service of process in connection with

this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.
Date:

City and State where sworndsigned:

Printed Name:

Signature:
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