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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MANUFACTURING AUTOMATION
& SOFTWARE SYSTEMS, INC.,

Plaintiff,

Case No. 2:16-cv-8962-CAS (KSx)

STIPULATED PROTECTIVE ORDER
V.

KRISTOPHER HUGHES, JAMES
HUYSENTRUYT, INFORMATRAC, INC.,
PCVUE, INC., EDWARD NUGENT, and
DOES 1-10,

Defendants.

Pursuant to Rule 26(c) of the Federal Ries of Civil Procedure and based on the
parties’ Stipulated Protective Order (“Stipulation”) filed on August 2, 2017, the terms of the
protective order to which the parties have agreedre adopted as a protective order of this
Court (which generally shall govern the pretrial phase of this action) exge to the extent, as
set forth below, that those terms have éen modified by the Court's amendment of

paragraphs 1, 6.2, 6.3, and 7.4(of the Stipulation._
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AGREED TERMS OF THE PROTECTIVE O RDER AS ADOPTED AND MODIFIED BY
THE COURT!?

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, or prate information for which speciptotection from public disclosur|
and from use for any purpose other than prosegukiis litigation may be warranted. According
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledge that this @ues not confer blanket protections on all
disclosures or responses to digery and that the prettion it affords from public disclosure and
use extends only to the limited information or iteimast are entitled to edidential treatment undg
the applicable legal principleShe parties further acknowledge,s&t forth in Section 13.4, beloy
that this Stipulated Protectiv@rder does not entitle them ttefconfidential information under
seal; Civil Local Rule 79-5 sets forth the proceduthat must be followed and the standards th
will be applied when a party seeks permission from the court to file material under seal.

This action is likely to involve trade secred, patents, source ate, and other valuable
research, development, commercial, financial,technical and/or proprietary customer
information for which special protection from public disclosure and from use for any

purpose other than litigation of this action is warranted.

2. DEFINITIONS

2.1  Challenging Party: a Party or NonHdyahat challengethe designation of

information or items under this Order.

2.2  "CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule

Civil Procedure 26(c).

! The Court’s additions to the agekterms of the Protective Ordame generally indicated in bo
typeface, and the Court’s deletions are indiddiy lines through the text being deleted.
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2.3 Counsel (without qualifier): Outside CounseéRecord and House Counsel (as well

as their support staff).

24 Designating Party: a Party don-Party that designatedonmation or items that it

produces in disclosures orriasponses to discovery @&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY,"or “HIGHLY CONFIDENTIAL — SOURCE
CODE.”

2.5 Disclosure or DiscoveiMaterial: all items or information, regardless of the

medium or manner in which it is generated, estipior maintained (including, among other thing
testimony, transcripts, and tanggtthings), that are producedgenerated in disclosures or
responses to discovery in this matter.

2.6 Expert: a person with spel@ad knowledge or experiea in a matter pertinent to

the litigation who (1) has been retathby a Party or its counsel taaeas an expert witness or as

a consultant in this action, (2)m®t a past or current employeeaolParty or a current employee of

a Party’s competitor, and (3) aettime of retention, is not anti@fed to become an employee 0
Party or of a Pdy’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or

Items: extremely sensitive “Confidential Infornatior Items,” disclosure of which to another
Party or Non-Party would createsabstantial risk of se@us harm that could not be avoided by |
restrictive means.

2.8 “HIGHLY CONFIDENTIAL — SOURCE ©DE” Information or Items: extremely

sensitive “Confidential Information or Itemsg&presenting computer code and associated
comments and revision historiestrfaulas, engineering specificatioms,schematics that define d
otherwise describe in detail the algloms or structure of softwae hardware designs, disclosu
of which to another Party or Non-Party would ceeatsubstantial risk serious harm that could
not be avoided by less restrictive means.

2.9 HouseCounselattorneysvho are employees of anpato this action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.

2.10 Non-Party: any natural person, partngrsborporation, associah, or other legal
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entity not named as a Party to this action.

2.11 Outside Counsel of Record: attorneymware not employees of a party to this

action but are retained to represent or advise & fiathis action and hawappeared in this action
on behalf of that party or are affiliated with a law firm which has appeared on behalf of that

2.12 Party: any party to thestion, including all of its fbicers, directors, employees,
consultants, and Outside CounseRefcord (and their support staffs).

2.13 Producing Party: a Party or Non-Party that produces Disclosure or Discovery

Material in this action.

2.14 Professional Vendors: persons or entttias provide litigation support services

(e.g., photocopying, videotaping, traatshg, preparing exhibits @emonstrations, and organizing,

storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.15 Protected Material: any Dissure or Discovery Mataal that is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or as
“‘HIGHLY CONFIDENTIAL — SOURCE CODE.”

2.16 Receiving Party: a Party that receivescldisure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred byigiStipulation and Order coveaot only Protected Material
(as defined above), but also (hyyanformation copied oextracted from Protéed Material; (2) al
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following

information: (a) any information that is ingtpublic domain at the tienof disclosure to a

Receiving Party or becomes part of the public doraéter its disclosure to a Receiving Party as

result of publication not involving violation of this Order, inading becoming part of the publid
record through trial or otherwise; and (b) anfprmation known to the Reiséng Party prior to thd
disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained th

information lawfully and under no obligation obnfidentiality to the Dgignating Party. Any use

barty
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of Protected Materiadt trial shall be governed bysaparate agreement or order.
4. DURATION

Even after final disposition of this litigatiothe confidentiality obligions imposed by thig

Order shall remain in effect until a DesignatingtiPagrees otherwise imriting or a court order

otherwise directs. Final dispositishall be deemed to be the late(Df dismissal of all claims and

defenses in this action, with or without prejudice; and (2) final jugddrherein after the
completion and exhaustion of all appeals, reimgariremands, trials, or reviews of this action,
including the time limits for filing any motions applications for extensioof time pursuant to

applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each P|

Non-Party that designates information or itemspimtection under this Order must take care tg
limit any such designation &pecific material thagualifies under the apprapte standards. To th
extent it is practical to daosthe Designating Party must desigmior protection only those parts
of material, documents, items, or oral or wnt@®mmunications that glify — so that other
portions of the material, documents, itemsg@mmunications for which protection is not
warranted are not swept unjustifiallythin the ambit of this Order.

Mass, indiscriminate, or rouired designations are prohildteDesignations that are sho
to be clearly unjustified or #t have been made for angroper purpose (e.g., to unnecessarily
encumber or retard the case development process or to impose unnecessary expenses an(
on other parties) expose tbesignating Party to sanctions.

If it comes to a Designating Party’s attentioattimformation or items that it designated f
protection do not qualify for proteon at all or do not qualify fathe level of protection initially
asserted, that Designating Party must prompttifynall other parties that it is withdrawing the
mistaken designation.

5.2 Manner and Timing of Designations. Excapitherwise provided in this Order

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered

Disclosure or Discoverilaterial that qualifiegor protection under this Order must be clearly s
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designated before the materiatlisclosed or produced. Desigmetiin conformity with this Orde
requires:

(a) for information in documentary form (e.g., paper or electronic documents,

excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Part
affix the legend “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE" to each pa that contains protectg
material. If only a portion or ptions of the material on a ga qualifies for protection, the
Producing Party also must clearly identify piretected portion(s) (e.doy making appropriate
markings in the margins) and must specify, farheportion, the level of protection being assertg

A Party or Non-Party that mageriginal documents or materials available for inspectig

need not designate them for protection until afierinspecting Party has indicated which matefi

it would like copied and produced. During thepection and before the designation, all of the
material made available for inspectioraliibe deemed “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.” After the inspectingarty has identified the documents it wants|
copied and produced, the Produckayty must determine which documents, or portions thereq
qualify for protection under this Order. Théxefore producing the specified documents, the
Producing Party must affix the appragig legend (“CONFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY,”or “HIGHLY CONFIDENTIAL — SOURCE
CODE) to each page that contains Protected Matdfionly a portion or pdions of the material
on a page qualifies for protection, the ProducingyPalso must clearly identify the protected
portion(s) (e.g., by making appropriate markingghe margins) and must specify, for each

portion, the level of preiction being asserted.

(b) for testimony given in deposition or irhet pretrial or triaproceedings, that the

Designating Party identify on the record, befthre close of the deposition, hearing, or other
proceeding, all protected testimony and specifyi¢kiel of protection beig asserted. When it is
impractical to identify separately each portiortegtimony that is entitled to protection and it
appears that substantial portiafghe testimony magualify for protection, th Designating Party

may invoke on the record (before the deposition,ihgaor other proceeding is concluded) a rig

but
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to have up to 21 days to identify the specifictipms of the testimony as to which protection is
sought and to specify the level of protection geasserted. Only those portions of the testimon
that are appropriately designated for protectuithin the 21 days shall be covered by the
provisions of this Stipulated Protective Ordg&lternatively, a Designatin@arty may specify, at
the deposition or up to 21 days afterwardsait period is properlinvoked, that the entire
transcript shall be treated as “COINENTIAL” or “HIGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY.”

Parties shall give the otherrpas notice if theyeasonably expect a jpiesition, hearing or
other proceeding to include Proted Material. In the event that a party is asked to leave a
deposition due to the likelihood the questionsestimony will include Ratected Material, the
party shall do so without disputinige designation. In thevent that the party asked to leave, or]
or her counsel, believes thaetrequests are being made vei@csly or without merit, the party’s
counsel may contact the magistrate telephonicallpgsistance in resolving the dispute, and in
event the magistrate is unable to resolvedibpute at that time, ¢éhparty may suspend the
deposition until the magistrate has resolved the issue.

The use of a document as an exhibit deposition shall not iany way affect its
designation as “CONFIDENTIAL” or “HIGHY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

Transcripts containing Protect®thterial shall have an obviolesgend on the title page th
the transcript contains Protectildterial, and the title page shall be followed by a list of all pag
(including line numbers as appropgaathat have been designateiProtected Material and the
level of protection being assed by the Designating Party. The Designating Party shall inforn
court reporter of these requirements. Any transthigt is prepared beafe the expiration of a 21-
day period for designation shall be treated duringpkéabd as if it had éen designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” inits entirety unless berwise agreed. After
the expiration of that period, the transcspatll be treated onlgs actually designated.

(c) for information produced in some form other than documentary and for any

other tangible items, that thed@lucing Party affix in a prominéplace on the exterior of the
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container or containera which the information or item istored the legend “CONFIDENTIAL,”
“HIGHLY CONFIDENTIAL — ATTORNEYS’' EYESONLY,” or “HIGHLY CONFIDENTIAL —
SOURCE CODE.” If only a portionor portions of the informatioar item warrant protection, the
Producing Party, to the extent practicable, sdalhtify the protected ption(s) and specify the
level of protection being asserted.

5.3 Inadvertent Failures to Designate. If tiynebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s

right to secure protection undghis Order for such material. Upon timely correction of a

designation, the Receiving Party must make reasoe#fioles to assure that the material is treated

in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Any Party ooN-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentialif
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confefhe Challenging Party shall initiate the dispute resolution

process under Local Rule 37.&t seq. The Challenging Party shalliiate-the-disputereselution
process-byrovideinrg written notice of each degnation it is challengingnd describing the basi

for each challenge. To avoid ambiguity as to Whet challenge has beerade, the written notic
must recite that the challenge to confidentiaktpeing made in accordance with this specific

paragraph of the Protective Order. The partiei attampt to resolve eaathallenge in good faith
and must begin the process by conferring directly (in voice to voice dialogue; other forms of
communication are not sufficient) within 14 daydtw# date of service afotice. In conferring, the
Challenging Party must explainetibasis for its belief that thewfidentiality designation was not
proper and must give the DesigmgtiParty an opportunity to rew the designated material, to

reconsider the circumstances, and, if no changesignation is offered, &xplain the basis for
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the chosen designation. A Challenging Party may protmetite next stage of the challenge prog¢

only if it has engaged in this meet and confecpss first or establishésat the Designating Part
is unwilling to participate in the meahd confer process in a timely manaad the parties have
engaged in a pre-filing telephonic conferenceith the court pursuant to the court’s
procedures

6.3  Judicialntervention.f, following a pre-filing te lephonic conference with the

court, counsel are unable to settle their differeces, they shall formulatea written stipulation,
in accordance with Local Rule 37-2, unless otherwise ordered by the court. The stipulation
shall be filed and served withthe notice of motion. Exhibitsto the stipulation may include
declarations prepared in conformity with Locd Rule 7-7. When a partystates its contentions
with respect to whether to retain confidentiality of the designated material, such party shall
also state how it proposed to resolve the dispaiover that issue at theonference of counsel

file

ess

y

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges and those madafoimproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on otherg)amiay expose the Challenging Party to sanctions.
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Unless the Designating Party has waived theidentiality designation-by-faiting-te-file-a-metior
to-retain-confidentiality-as-desbad-above, all parties shall continue to afford the material in

guestion the level of protection to which itestitted under the Produciiarty’s designation unti

the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material #t is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,

defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only tg
the categories of persons and urttlerconditions described in tHBrder. When the litigation hag
been terminated, a Receiving Party must complly the provisions of section 14 below (FINAL

DISPOSITION).

Protected Material must be stored and maweth by a Receiving Party at a location and|i

a secure manner, including password-protectingreleict Protected Material, that ensures that
access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informfion or Iltems. Unless otherwise ordere

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose a
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseRetord in this action, as well as
employees of said Outside Counsel of Reconghtom it is reasonably necessary to disclose th
information for this litigation and who havegseed the “Acknowledgmer@nd Agreement to Be
Bound” that is attached hereto as Exhibit A;

(b) the officers, directors, and employees (including House Counsel) of the
Receiving Party to whom disclosure is reasonablyessary for this litigation and who have sigt
the “Acknowledgment and Agreamt to Be Bound” (Exhibit A);

(c) Experts (as defined inithOrder) of the Receiving Pgrto whom disclosure is

ned
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reasonably necessary for this litigation arftbvhave signed the “Acknowledgment and Agreement

to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, gs$ional jury or trial consultants, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their deposibns, witnesses in the actionwtom disclosure is reasonal
necessary and who have sigred “Acknowledgment and Agreement to Be Bound” (Exhibit Al
unless otherwise agreed by the Qesiting Party or ordered byetltourt. Pages of transcribed
deposition testimony or exhibits to depositions tieaeal Protected Material must be separatel
bound by the court reporter and may not be disclosed to anyone except as permitted under
Stipulated Protective Order.

(9) the author or recipief a document containing the information or a custodij
or other person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIDENIAL — ATTORNEYS' EYES ONLY” and

“HIGHLY CONFIDENTIAL — SOURCE CODE" Information or Items. Unless otherwise order

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose a
information or item designated “HIGHLY QU-IDENTIAL — ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE” only to:

(a) the Receiving Party’s Outside CounseRetcord in this action, as well as
employees of said Outside Counsel of Recondhtom it is reasonably necessary to disclose th
information for this litigation and who havegsied the “Acknowledgmer@nd Agreement to Be
Bound” that is attached hereto as Exhibit A;

(b) Experts of the Receiving Party (1)whom disclosure is reasonably necessat
for this litigation, (2) who have signedetfAcknowledgment and Agreement to Be Bound”
(Exhibit A), and (3) as to whom¢hprocedures set forth in paragh 7.4(a)(2), below, have beer
followed;

(c) the court and its personnel,

<
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(d) court reporters and their staffppessional jury or trial consultanemd
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have

signed the “Acknowledgment and Agreemh to Be Bound” (Exhibit A); and

(e) the author or recipienf a document containing the information or a custodian

or other person who otherwise possessed or knew the information.

7.4 Procedures for Approving or ObjectingDsclosure of “HIGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY” or*HIGHLY CONFIDENTIAL — SOURCE CODE” Information

or Iltems to Experts.

(a) Unless otherwise ordered by the couragreed to in writing by the Designatin
Party, a Party that seeks to disclos@n Expert (as defined inighOrder) any information or item
that has been designated “HIGHLY CONHENTIAL — ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE” pursudrto paragraph 7.3(c) first must make 3
written request to the Designagi Party that (1) identifies tlgeeneral categories of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE
CODE” information that the Receiving Party sepksmission to disclose to the Expert, (2) setq
forth the full name of the Expert and the city atakte of his or her primaresidence, (3) attache
a copy of the Expert’s current resume, (4) idesditihe Expert’s curreeimployer(s), (5) identifieq
each person or entity from whom the Expertfeagived compensation or funding for work in h
or her areas of expertise ontthom the expert has providedfessional services, including in
connection with a litigation, at artyme during the preceding five yedrand (6) identifies (by
name and number of the caséng date, and location of couwhy litigation in connection with
which the Expert has offered expert testiy, including through a declaration, report, or

testimony at a deposition or triauring the preceding five yedrs.

1 If the Expert believes any of this information is subject to a confidentiality obligation to a third-party, then the Bxpert sh
provide whatever information the Expert believes can be disdlwithout violating any confidéality agreemets, and the Par
seeking to disclose to the Expert shall be available to amektonfer with the Designating Party regarding any such engagem

2 It may be appropriate in caih circumstances to restrict the Expert from utzdéng certain limited work prior to the temaition
of the litigation that could foreseeably result in apiiaper use of the DesignatingrB&s “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information.

g
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(b) A Party that makes a request anovmtes the information specified in the
preceding respective paragraphs may disclossubject Protected Matatito the identified

Expert unless, within 14 days délivering the requesthe Party receiveswaritten objection from

the Designating Party. Any such objection must sehfio detail the grounds on which it is base

(c) A Party that receives a timely writtebjection must meeta confer with the
Designating Party (througtirect voice to voice dialogue) to ttg resolve the matter by agreems
within seven days of the written objection. If agreement is reached, the Party seeking to ma
the disclosure to the Expert miaytiate the dispute resolution process under Local Rule 37 &
seg. (and in compliance with the Court’s pre-filingguirements). If the cougrants permission tg
file a motion ,
te-de-se—Aany such motion must describe the circumstama#s specificity, set forth in detail th
reasons why the disclosure to the Expert is restslgmecessary, assess the risk of harm that tf
disclosure would entail, and suggasly additional means that could lieed to reduce that risk. |
addition, any such motion must be accompanied dcyngpetent declaration describing the parti
efforts to resolve the matter by agreement (i.e.eitent and the content tife meet and confer
discussions) and setting fortretheasons advanced by the Designating Party for its refusal to
approve the disclosure.
In any such proceeding, the Party opposing dssclto the Expert shall bear the burde
of proving that the risk of harm that the dasure would entail (undehe safeguards proposed)

outweighs the Receiving Party’s need to disclose the Protected Material to its Expert.

8. SOURCECODE

(@) To the extent production of sourceledecomes necessary in this case,
Producing Party may designate source codél6SHLY CONFIDENTIAL - SOURCE CODE” if
it comprises or includes confidential, pragtary or trade s&et source code.

(b) Protected Material designatasl “HIGHLY CONFIDENTIAL — SOURCE
CODE” shall be subject to all of the prdiiens afforded to “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” informationand may be disclosed only to the individuals to wh
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY” information may be disclosed, as

14

d.
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set forth in Paragraphs 7.3 and 7.4

(©) Any source code produced in digery shall be made available for
inspection, in a format allowing b be reasonably revieweddsearched, during normal busing
hours or at other mutually agreeable times, aiféice of the Producing Party’s counsel or anotl
mutually agreed upon locatiofihe source code shall be made klde for inspection on a secur
computer in a secured room without Internetess or network access tthvet computers, and thq
Receiving Party shall not copy, remove, or othentrgesfer any portion of the source code ont
any recordable media or recordable devides Producing Party may visually monitor the
activities of the Receiving Party’s represemasi during any source code review, but only to
ensure that there is no unlaotized recording, copying, or tremission of the source code.

(d) The Receiving Party may request paper copies of limited portions of sg
code that are reasonably necessary for the prapa court filings, pleadings, expert reports,

other papers, or for deposition or trial, butlshat request paper copies for the purposes of

reviewing the source code other theactronically as set forth in @ayraph (c) in the first instance.

The Producing Party shall provide all such sowade in paper form including bates numbers 4
the label “HIGHLY CONFIDENTIAL - SOURCECODE.” The Producing Party may challenge
the amount of source code requested in bapy form pursuant to the dispute resolution
procedure and timeframes set forth in Baaph 6 whereby the Producing Party is the
“Challenging Party” and the Receiving Party is tbesignating Party” for purposes of dispute
resolution.

(e) The Receiving Party shall maintaimecord of any individual who has
inspected any portion of the source code @ttebnic or paper form. The Receiving Party shall
maintain all paper copies of apyinted portions of the source coikea secured, locked area. Th
Receiving Party shall not createyeelectronic or othemages of the paper copies and shall not
convert any of the information contained in Japer copies into any electronic format. The
Receiving Party shall only make additional paper esffi such additional copies are (1) necess
to prepare court filings, pleadings other papers (including astdying expert’s expert report),

(2) necessary for deposition, or (3) otherwise necessary for the prepafatsocase. Any paper
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copies used during a depositioraliibe retrieved by the ProducingrBeat the end of each day &
must not be given to or leftith a court reporter or any othenauthorized individual. The
Receiving Party must provide notice to ®xducing Party beforiacluding “HIGHLY
CONFIDENTIAL — SOURCE CODE” information ia court filing, pleading, or expert report.

9. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena aoart order issued iather litigation that
compels disclosure of any information or itedesignated in this action as “CONFIDENTIAL,”
“HIGHLY CONFIDENTIAL — ATTORNEYS’' EYESONLY,” or “HIGHLY CONFIDENTIAL —
SOURCE CODE” that Party must:

(a) promptly notify in writing the Designaiy Party. Such notification shall include

a copy of the subpoerma court order;

(b) promptly notify in writing the party who caused the subpoena or order to ig
the other litigation that some all of the material covered bydlsubpoena or order is subject to
this Protective Order. Such notiditon shall include a copy of thi&ipulated Protective Order; a

(c) cooperate with respect to all reasorgirocedures sought to be pursued by t
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a pative order, the Party served with the
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY,” or
“HIGHLY CONFIDENTIAL — SOURCE CODE” before determination by the court from whid
the subpoena or order issued, unless the Pastglitained the DesignatifRarty’s permission. Th
Designating Party shall bear therden and expense of seekingtpction in that court of its
confidential material — and nothimg these provisions should lesenstrued as authorizing or

encouraging a Receiving Party in this actiodigpbey a lawful directive from another court.

10. A NON-PARTY'S PROTECTEIMATERIAL SOUGHT TO BEPRODUCED IN THIS
LITIGATION

(@) The terms of this Order are applble to information produced by a Non-

Party in this action and dgnated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL —

sue |
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ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE.” Such
information produced by Non-Parties in connectiotinuthis litigation is potected by the remedig
and relief provided by this Ordddothing in these provisions shdube construed as prohibiting
Non-Party from seekingdalitional protections.
(b) In the event that a Pwiis required, by a valid discovery request, to prodl
a Non-Party’s confidential information in its pession, and the Party is subject to an agreemsg
with the Non-Party not to produce the Non-Party’s confidential indtion, then the Party shall:
1. promptly notify in writing the Requisg Party and the Non-Party that sol
or all of the information requesd is subject to a confidentigliagreement with a Non-Party;
2. promptly provide the Non-Party with a copy of the Stipulated Protectivd
Order in this litigation, the relemadiscovery request(s), andesmsonably specific description of
the information requested; and
3. make the information requested #aalie for inspection by the Non-Party.
(©) If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the Non-Party’s confidential informatiospensive to the discowerequest. If the Non-
Party timely seeks a protective order, the RengiRarty shall not produ@ay information in its
possession or control that is subject to the confidentiality agreement with the Non-Party bef
determination by the court. Absent a court otdethe contrary, the Non-Party shall bear the

burden and expense of seeking protecticthis court of itsProtected Material.

11. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by dvartence or otherwise, it has disclosed
Protected Material to any personin any circumstance not &atrized under this Stipulated
Protective Order, the Receiving Party must immediately (a) natifyriting the Designating Part)
of the unauthorized disclosures) (Ise its best efforts to retriea# unauthorized copies of the
Protected Material, (c) inform the person or passto whom unauthorized disclosures were mg
of all the terms of this Order, and (djjteest such person or persons to execute the

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.
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12. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producing Party gives notice to Reiogi Parties that certain inadvertent
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Federdd BUCivil Procedure 26(b)(5)(B). This provisig
is not intended to modify whatever procedureyrha established in an e-discovery order that
provides for production without prigrivilege review. Pursuant tederal Rule of Evidence
502(d) and (e), insofar as the parties reachgarement on the effect of disclosure of a
communication or information covered by the atey4tlient privilege or work product protectiof
the parties may incorporate their agreememhénstipulated protective order submitted to the

court.

13. MISCELLANEOQUS

13.1 Right to Further Relief. Nothing in tiyder abridges the right of any person o

entity to seek its modificain by the court in the future.

13.2 _Right to Assert Other Objemts. By stipulating to the ény of this Protective Orde

no Party waives any right it otherwise would/é@do object to disclosing or producing any
information or item on any ground not addressetthim Stipulated Protective Order. Similarly, n
Party waives any right to object on any ground toingsidence of any of thmaterial covered b
this Protective Order.

13.3 _Filing Protected Material. Without writt@ermission from the Designating Party

a court order secured after approf@iaotice to all interested perss, a Party may not file in the
public record in this action arBrotected Material. A Party thagéeks to file under seal any
Protected Material must comply with Civil Lodaule 79-5. Protected Material may only be file
under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at
issue. Pursuant to Civil LocRlule 79-5, a sealing order wisue only upon a regst establishing
that the Protected Material at igsis privileged, protectable asrade secret, or otherwise entitlg

to protection under the law.

14. FINAL DISPOSITION

Within 60 days after the final dispositionthis action, as dmed in paragraph 4,
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each Receiving Party must return all Protectedelal to the Producing Party or destroy such
material. As used in this subdivision, “all Rroted Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protected Maal is returned or destrogethe Receiving Party must subn
a written certificatiorto the Producing Partyid, if not the same person or entity, to the
Designating Party) by the 60-dayadiine that (1) identifies (by category, where appropriate) 3
the Protected Material that was returned orrdged and (2) affirms that the Receiving Party hd
not retained any copies, abstsgatompilations, summaries amaother format reproducing or

capturing any of the Protected Material. Nihwtanding this provision, Outside Counsel of

LS

Record are entitled to retain an archival copglbpleadings, motion papers, trial, deposition, and

hearing transcripts, legal memoranda, correspondéeepesition and triabénibits, expert reports
attorney work product, and consultant and experk product, even if such materials contain
Protected Material. Any such archival copies tt@ttain or constitute Protected Material remai

subject to this Protective Order st forth in Section 4 (DURATION).

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: August 3, 2017 F<aun L. %Mm_

Karén L. Stevenson
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declaremupeénalty of perjury that | have reag

in its entirety and understand the Stipulateddatbte Order that was issued by the United Stat

District Court for the Central Districif California on [date] in the case of

Manufacturing Automation & Software Sys. v. Hughes, et al., 2:16-cv-8962-CAS (KSx). | agree
comply with and to be bound by all the termsha$ Stipulated Protective Order and | understar
and acknowledge that failure to so comply doekpose me to sanctions and punishment in the
nature of contempt. | solemnly promise that | will not disclose in any manner any informatio
item that is subject to this Stipulated Protezi@rder to any person entity except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for t
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone r

as my California agent for service of processannection with this action or any proceedings

related to enforcement of th&tipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:

[signature]
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