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Tel: (619) 796-3464

Fax: (619) 717-8762

jeff@eightandsandlaw.com

Trang Q. Tran (Texas Bar No. 00795787)
TRAN LAW FIRM L.L.P

Federal I.D: 20361

2537 S. Gessner Street, Suite 104
Houston, Texas 77063

Tel: (713) 223-8855

Fax: (713) 623-6399
ttran@tranlawllp.com

Attorneys for Plaintiffs
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

JERI FARRAR, KYLE WHITNEY,
GARY GRAHAM, BILL DIZON, Case No. 2:16-cv-09066-DDP-JPRX
FRANCISCO JIMENEZ, AND GINA

MCMAHON,
. STIPULATED PROTECTIVE
Plaintiffs, ORDER

V.

CATALINA RESTAURANT
GROUP, INC., and FOOD
MANAGEMENT PARTNERS, INC.,

Defendants.

1. A PURPOSES AND LIMITATIONS

As discovery in this action is likelyo involve productionof confidential,

proprietary, or private informatiorfor which special protection from publid
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disclosure and from use for any purpagker than prosecuting this litigation ma

be warranted, the parties hereby stipuled and petition the Court to enter the

following Stipulated Protective Ordeilhe parties acknowleddhkis Order does not
confer blanket protections on all disslmes or responses to discovery. TI

protection it affords from public disclosu@nd use extends only to the limite

information or items that are entitled tondidential treatment under the applicable

legal principles. Further, as set forthSection 12.3, below, this Protective Ordd
does not entitle the parties to file confidential information uisdat. Rather, when
the parties seek permission from the cdorfile material under seal, the partie
must comply with Civil Local Rule 79-@and with any pertinent orders of thg
assigned District Judge and Magistrate Judge.

B. GOOD CAUSE STATEMENT

In light of the nature of the claims aatlegations in this case and the parties
representations that discovery in thisecasll involve the produtton of confidential
records, and in order to expedite the flofnnformation, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequately
protect information the parties are entitledkézp confidential, to ensure that the
parties are permitted reasonabéeessary uses of suchteraal in connection with
this action, to address their handling of sudditerial at the end of the litigation, anc
to serve the ends of justice, a protective bfdesuch information is justified in this
matter. The parties shall ndésignate any informatiadcuments as confidential
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without a good faith belief that such infoatiton/documents hauseen maintained
in a confidential, non-publimanner, and that there is good cause or a compelling
reason why it should not be part of the public record of this case.

2. DEFINITIONS

2.1 Action: The above-captioned action.

2.2 Challenging Party: a Paxy Non-Party that challenges the

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Iems: information (regardless o

how it is generated, stored or maintdh or tangible things that qualify fof

protection under Federal Rule of Civil Bealure 26(c), and as specified above |i

the Good Cause Statement.

2.4 Counsel: Outside Counsel ofd®ed and House Counsel (as well

Q)

their support staff).

2.5 Designating Party: a Party or NBarty that designates information @

items that it produces in disclosareor in responses to discovery &

“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiahll items or information, regardles$

of the medium or manner in which it is gested, stored, or maintained (including
among other things, testimony, transcriptsj gangible things), that are produced ¢

generated in disclosws®r responses to discovery in this matter.
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2.7 Expert: a person with specializegowledge or experience in a matte
pertinent to the litigation who has been retained by a Party or its counsel to se
an expert witness or aansultant in this Action.

2.8 House Counsel: attorneys who ar@lkeyees of a party to this Action

House Counsel does not include Outsidmuisel of Record or any other outside

counsel.
2.9 Non-Party: any natdrperson, partnership, quoration, association, or
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record:ttoaneys who are not employees of

party to this Action but are t&ned to represent or adviagparty to this Action and
have appeared in this Action on behaltlwdt party or are affated with a law firm

which has appeared on behalf adittparty, and includes support staff.

1
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2.11 Party: any party to this Action, including all of its officers, directors,

employees, consultants, retained expems, Outside Counsel of Record (and the

support staffs).

2.12 Producing Party: a Party oomNParty that produces Disclosure ¢

Discovery Material in this Action.

2.13 Professional Vendors: persons or entitieshat provide litigation

support services (e.g., photocopying, videmtgptranslating, preparing exhibits o
demonstrations, and organizing, storingretrieving data irany form or medium)
and their employees and subcontractors.
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2.14 Protected Material: any Disclosuor Discovery Material that is

designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thatceives Disclosure or Discovery

Material from a Producing Party.
3. SCOPE
The protections conferred by this Ordewer not only Proteéed Material (as

defined above), but also (1) any infortioa copied or extracted from Protecte

Material; (2) all copies, excerpts, summayi@scompilations of Protected Materiall

and (3) any deposition testimonygnversations, or presettas by Parties or their
Counsel that might reveal Protected Materdher than during a court hearing or i
trial.

Any use of Protected Material duringcaurt hearing or at trial shall be
governed by the orders of the presidindge. This Order does not govern the u
of Protected Material during a court hearing or at trial.

4. DURATION

Even after final disposition of this ijation, the confidentiality obligations
imposed by this Order shall remain @ffect until a Designating Party agree
otherwise in writing or a court order otiagse directs. Final disposition shall bg
deemed to be the later of @ismissal of all claims and nses in this Action, with
or without prejudice; and (2) final ggment herein after the completion an
exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Action
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including the time limits for filing any motionsr applications for extension of time

pursuant to applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection

Each Party or Non-Party ah designates information a@ems for protection under
this Order must take care to limit anychudesignation to specific material the
gualifies under the appropriate standafdse Designating Party must designate f
protection only those parts of material, documents, items, or oral or wr
communications that qualify so that athgortions of the material, documents
items, or communications for which pegtion is not warranted are not swej
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized signations are prohibited. Designation

that are shown to be clearlynjustified or that havéeen made for an impropef

purpose (e.g., to unnecessarily encumberctrse development process or to impd
unnecessary expenses and burdens bargiarties) may expose the Designati
Party to sanctions.

If it comes to a Designating Party’s aien that information or items that it

designated for protection do not qualify famotection, that Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designation&xcept as otherwise provided i

this Order (see, e.g., second paragraplsedtion 5.2(a) below), or as otherwis
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stipulated or ordered, Disclosure or usery Material that qualifies for protectior
under this Order must be cleaso designated before tmeaterial is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentary form (e.g., paper or electro
documents, but excluding transcripts of defmss), that the Producing Party affix
at a minimum, the legend “CONFIDEHMAL” (hereinafter “CONFIDENTIAL
legend”), to each page that contains @cteéd material. If only a portion or portion
of the material on a page qualifies forofaction, the Producing Party also mu
clearly identify the protected portion(s)de by making appropriate markings in th
margins).

A Party or Non-Party that makes angl documents available for inspectio

need not designate them for protection until after the inspecting Party has indi

which documents it would like copieahd produced. During the inspection and

before the designation, all dfie material made avalke for inspection shall be
deemed “CONFIDENTIAL.” After theinspecting Party has identified thg
documents it wants copied and produdbkd, Producing Party must determine whig
documents, or portions thereof, qualify footection under this Order. Then, befor
producing the specified documents, the Producing Party must affix

“CONFIDENTIAL legend” to eactpage that contains Peaited Material. If only a
portion or portions of the material on agpaqualifies for protection, the Producin
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Party also must clearly identify the peoted portion(s) (e.g., by making appropria
markings in the margins).

(b) for testimony given in depositiotisat the Designating Party identifie
on the record, before the close of tiheposition as protected testimony.

(c) for information produced in s@e form other than documentary an

for any other tangible items, that the &woing Party affix in a prominent place o

the exterior of the container or containemswhich the information is stored the

legend “CONFIDENTIAL” If only a portion or portions of the information
warrants protection, the Producing Partythte extent practicable, shall identify th
protected portion(s).

5.3 Inadvertent Failures tDesignate. If timely corrected, an inadverte

failure to designate qualifteinformation or items doesot, standing alone, waive

the Designating Party’s right to secure puation under this Order for such materigl.

Upon timely correction of a designationgtReceiving Party must make reasonal
efforts to assure that the material is teglin accordance with the provisions of th
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Party may challenge &

designation of confidentialityat any time that is consistent with the Court

Scheduling Order.

fe

UJ

-

14

D

e

S

S




© 00 N o o -~ w N P

N N N N N DN DN NN R R R R R R R R Rp R
0o N o N WN P O O 0o N o oD N PR oo

6.2 Meet and Confer. The Challengi Party shall initiate the dispute

resolution process under tal Rule 37-1 et seq.

6.3 The burden of persuasiin any such challenggoceeding shall be on

the Designating Party. Frivolous challeegeand those made for an impropé

purpose (e.g., to harass or impose unrsargsexpenses and burdens on oth
parties) may expose the @llenging Party to sancins. Unless the Designating
Party has waived or withdwn the confidentiality degnation, all parties shall
continue to afford the material in quiest the level of protection to which it is
entitled under the Producing Party’'ssaation until the Gurt rules on the
challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Parhay use Protected Material that |

disclosed or produced by another Partyopra Non-Party in connection with thig

Action only for prosecuting, defending, oiteampting to settle this Action. Suck

er

Protected Material may be disclosed otdythe categories of persons and under the

conditions described in #h Order. When the Aan has been terminated,
Receiving Party must comply withétprovisions of Section 13 below.

Protected Material must be storeadamaintained by a Receiving Party at
location and in a secure manner that eesuhat access is limited to the perso

authorized under this Order.
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7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Par
Receiving Party may disclose anyinformation or item designated

“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsideothsel of Record in this Action, a$

well as employees of said Outside CounselRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Counse
the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as dimed in this Order) of the Receiving Party to whol
disclosure is reasonably necessary this Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial conffants, mock jurors, and Professiond
Vendors to whom disclosure is reasonafdgessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a douent containing the information or §
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnessasad attorneys for witnesses, in th
Action to whom disclosure iseasonably necessary provided) the deposing party
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requests that the witness sign the KAowledgment and Agesnent to Be Bound”
form attached as Exhibit A hereto; and (2) they will not be permitted to keep
confidential information unless they sigime “Acknowledgment and Agreement t
Be Bound” attached as Exhibit A, unlesb@tise agreed by the Designating Par
or ordered by the court. Pages of traifex deposition testimony or exhibits t
depositions that reveal Proted Material may be segdely bound by the court
reporter and may not bdisclosed to anyone exdep@s permitted under thig

Protective Order; and

() any mediator or settlement afér, and their supporting personnel,

mutually agreed upon by any of the patiengaged in settlement discussions
appointed by the Court.

8. PROTECTEDMATERIAL SUBPROENAED OR ORDERED PRODUCED

IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigati
that compels disclosure of any infornwati or items designated in this Action 3
“CONFIDENTIAL,” that Party must:
(a) promptly notify in writing theDesignating Party. Such notification
shall include a copy of the subpoenacourt order unless prohibited by law;
(b) promptly notify in writing the party who caused the subpoena or o

to issue in the other litigation that some all of the material covered by the

subpoena or order is subject to this PriokecOrder. Such notification shall include
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a copy of this Protective Order; and
(c) cooperate with respect to akasonable procedures sought to
pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a puative order, the Party served wit
the subpoena or court order shall not i any information designated in thi
action as “CONFIDENTIAL” before a detmination by the court from which thg
subpoena or order issued, unless theyPlaas obtained the Designating Party

permission, or unless othesg required by the law ooart order. The Designating

Party shall bear the burden and expensseeking protection in that court of it$

confidential material and nothing in ebe provisions should be construed
authorizing or encouraging a Receiving Rart this Action todisobey a lawful
directive from another court.

9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order arppdicable to information produced by :
Non-Party in this Action and designatasl “CONFIDENTIAL.” Such information

produced by Non-Parties in connection wthis litigation is protected by the

remedies and relief provided by this OrdéMothing in these provisions should be

construed as prohibiting a Non-Paftym seeking additional protections.
(b) In the event that a Party is required, by a valid discovery requeg
produce a Non-Party’s confidential infortitan in its possessiorand the Party is
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subject to an agreement with the N®arty not to produce the Non-Party’
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Partyra the Non-Party
that some or all of the information qaeested is subject to a confidentialit

agreement with a Non-Party;

UJ

<

(2) promptly provide the Non-Party with a copy of the Protective

Order in this Action, the relevant deseery request(s), and a reasonably specific

description of the information requested; and

(3) make the information request available for inspection by the

Non-Party, if requested.
(c) If a Non-Party represented bgunsel fails to commence the proce:s

called for by Local Rules 45-and 37-1, et seq. within 14 days of receiving tl

notice and accompanying information oildacontemporaneously to notify the

Receiving Party that it has done soe tReceiving Party may produce the Not
Party’s confidential information respsine to the discovery request. |If a
unrepresented Non-Party fails to seek @tgumtive order from this court within 14
days of receiving the notice and accomypag information, the Receiving Party
may produce the Non-Party’s confidentiaformation responsive to the discover

request. If the Non-Party timely seeks a protective order, the Receiving Party

not produce any information in its possessior control that is subject to the

confidentiality agreement with the Non#Babefore a determination by the cour
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unless otherwise required by the law or ¢aander. Absent a court order to th
contrary, the Non-Party shall bear thedmm and expense of seeking protection
this court of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose
Protected Material to any person or imyecircumstance not authorized under th
Protective Order, the Receiving Party musmediately (a) notify in writing the
Designating Party of the unauthorized disclosu(b) use its besfforts to retrieve
all unauthorized copies of the Protected Matg(c) inform the person or persons t
whom unauthorized disclosuregere made of all the tesmof this Order, and (d)
request such person or persons to exettige Acknowledgmenand Agreement to
Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives mai to Receiving Parties that certai
inadvertently produced material is subjecatolaim of privilegeor other protection,
the obligations of the Receiving Parties #rese set forth in Federal Rule of Civi
Procedure 26(b)(5)(B). This provision istmotended to modify whatever procedur
may be established in an e-discovery order that provides for production wit
prior privilege review. Pursuant to FedelRale of Evidence 508) and (e), insofar
as the parties reach an agreement on ffleeteof disclosure of a communication o
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information covered by thettarney-client privilege owork product protection, the
parties may incorporate their agreemario this Protective Order provided thg
Court so allows.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objeatis. No Party waives any right if
otherwise would have to object to dissilog or producing any information or iten
on any ground not addseed in this Protective OrdeiSimilarly, no Party waives
any right to object on any ground to useeindence of any of the material covere

by this Protective Order.

12.3 Filing Protected Material. A Parthat seeks to file under seal any

Protected Material must comply with @ikocal Rule 79-5 and with any pertinent

orders of the assigned District Judge afahistrate Judge. If a Party's request
file Protected Material under seal is dshiby the court, thethe Receiving Party
may file the information in the publicecord unless otherwise instructed by th
court.

13. FINAL DISPOSITION

After the final disposition of this Actioras defined in Section 4, within 6(
days of a written request by the DesignatingyR@&ach Receiving Party must retur
all Protected Material to the Producing jaot destroy such material. As used i
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this subdivision, “all Protected Material”’aludes all copies, abstracts, compilation

summaries, and any other format reprodgcor capturing any of the Protecte

Material. Whether the Protected Materialregurned or destroyed, the Receiving

Party must submit a written certification te@tRroducing Party (and,not the same
person or entity, to the Designating Patty)the 60 day deadline that (1) identifig
(by category, where appropriate) all the tBoted Material that was returned d

destroyed and (2) affirms that the RecegviParty has not retained any copie

S

S,

abstracts, compilations, summaries or any other format reproducing or capturing au

of the Protected Material. Notwithstandithis provision, Counsel are entitled t
retain an archival copy of all pleadings, motion papers, trial, deposition, and he
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expert
reports, attorney work produ@nd consultant and expert sk@roduct, even if such
materials contain Protected Material. Asych archival copies that contain d
constitute Protected Material remain subjtecthis Protective Order as set forth i
Section 4.

14. Any violation of this Order may beunished by any and all appropriat
measures including, without limitation, contempt proceedings and/or moneg

sanctions.
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD:

DATED: October 4, 2017

DATED: October 4, 2017

OGLETREE, DEAKINS, NASH, SMOAK &
STEWART, P.C.

s/Marlene M. Moffitt

Spencer C. Skeen

Marlene M. Moffitt

Tim L. Johnson

Attorneys for Defendants CATALINA
RESTAURANT GROUP, INC. and FOOD
MANAGEMENT PARTNERS, INC.

EIGHT & SAND

g/ Jeff R. Dingwall

Jeff R. Dingwall

TRAN LAW FIRM L.L.P.
Trang Q. Tran

ATTORNEYS FOR PLAINTIFFS

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: October 16, 2017

/u&u%

Honorable Jean P. Rosenbluth
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [prinor type full name], of

[print or type full adds], declare under penalty of perjur

that | have read in its entirety and undansl the Protective Order that was issus
by the United States District Court for the Central District of California

in the case ofRlmar, et al. v. Catalina Restaural

Group, Inc., et al., United States Distriadut for the Central District of California,
Case No. 16-cv-09066-DDP-JPRx . | agreedmply with ando be bound by all
the terms of this Protective Order andnderstand and acknowledtet failure to
so comply could expose me to sanctiond punishment in the nature of contempt
solemnly promise that | will not disclogeany manner any information or item tha
IS subject to this Protective Order to grgrson or entity except in strict compliang
with the provisions of this Order.

| further agree to submit to the juristian of the United States District Cour
for the Central District of California fathe purpose of enforcing the terms of th

Protective Order, even if such enforcemproceedings occur after termination ¢

this action. | hereby appoint [print or type ful

name] of [print or type full address

and telephone number] as r@alifornia agent for service of process in connecti
with this action or any proceedings related to enforcement of this Protective Or¢
Date:

City and State where sworn andrsed:

Printed name:

Signature:
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SIGNATURE CERTIFICATION

Pursuant to Section 2(f)(4) of the Electronic Case Filing Administrative
Policies and Procedures Manual, | herebyifgethat the content of this document
is acceptable to Marlene M. Moffitt,oansel for Defendants, and that | hav{

obtained Ms. Moffitt's authorization to affix her electronic signature to th
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document.

DATED: October 4, 2017

EIGHT & SAND

s/ Jeff R. Dingwall

Jeff R. Dingwall

TRAN LAW FIRM L.L.P.
Trang Q. Tran

ATTORNEYS FOR PLAINTIFFS
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