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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

LUIS ANTONIO GUTIERREZ, Case No. 16-cv-09509 TJ(IH’JW>9
o LIHon Terry Hatter, Jr., Dist. Jud ?e;
Plaintiff, on PatrlckWaIsh Chief Mag. Judge]

V. PROTECTIVE ORDER RE
CONFIDENTIAL DOCUMENTS
RYAN KENICHI YEE, an individual

CITY OF GARDENA,and DOES 1-50
Complaint Filed: December 23, 2016
Defendants. PTC: March 19, 2018

PURSUANT TO THE STIPULATION OFTHE PARTIES (“Stipulation fg
Entry of Protective Order re Confidential Documents”), and pursuant to the (
inherent and statutory authority, including but not limited to the Court’'s aut
under the applicable Federal IBsi of Civil Procedure and the United States Dig
Court, Central District of California Local Ras; after due considation of all of thg
relevant pleadings, papers, and recordsimadhbtion; and upon st other evidence
argument as was presented to the CoGuapd Cause appeag therefor, and
furtherance of the interests of justice,

IT IS HEREBY ORDERED that:
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1 SCOPE OF PROTECTION.

The protections conferred by the parti&ipulation and this Order cover

only Protected Material/Confeshtial Documents (as defined below), but also (1)
information copied or extracted from Reoted Material; (2) all copies, excer|
summaries, or compilations of Protectddaterial; and (3) any testimor
conversations, or presentatidng Parties or their Counsel that might reveal Prot¢
Material. However, the prettions conferred by the pis’ Stipulation and th
Order donot cover the following information: (ayg information that is in the pub
domain at the time of disclosure to a Res®vParty or becomes part of the pu
domain after its disclosure to a RecatyiParty as a result of publication

involving a violation of this Order, including becoming part of the public re
through trial or otherwise; and (b) anyamrmation known to the Receiving Party p
to the disclosure or obtaindy the Receiving Party afténe disclosure from a soulf
who obtained the information lawfullynd under no obligation of confidentiality

the Designating Party.
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Except to the extent specified hereihainy), any use of Protected Material at

trial shall not be governed by this der, but may be goveed by a separg
agreement or order. The Detions section of the partiegSsociated Stipulation (8
Is incorporated by reference herein.

Any use of Protected Material at trighall be governed bthe Orders of th
trial judge: this Stipulation and its assateid Protective Order do(es) not govern
use of Protected Material at trial.

Nothing in parties’ Stipulation or thiSrder shall be consted as binding upd
the Court or its court personnel, whoeasubject only to the Court’s inter
procedures regarding the héind of materials filed or lodged, including mater

filed or lodged under seal.
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A. PURPOSESAND LIMITATIONS.

Disclosure and discovery activity in thastion are likely to involve productipn

of confidential, proprietary, or privateformation for which special protection from

public disclosure and from edor any purpose other than prosecuting or defendin

this litigation would be warranted. Accordiy, the parties have stipulated to
petitioned the court to entdre following Order.
The parties have acknowledged thithis Order does not confer blan

protections on all disclosures or respanse discovery and that the protectio

ket

n it

affords extends only to the esgified information or itemt#hat are entitled to treatment

as confidential.

The parties further acknowledge, as sethfdelow, that this Order creates

entitlement to file confidential informatiomnder seal, except todlextent specifigd

herein; Central District Local Rules 79-5.4da79-5.2 set(s) forth the procedures
must be followed and reflects the standatds will be applied when a party se

permission from the Court tdd material under seal.

Nothing in the parties’ Stipulation or ithis Order shall b&onstrued as any

entitlement for the parties to file any doocembs or materials under seal; nor shal

parties’ Stipulation or this Order be ngirued as any exemption from any of

no

that

eks

the
the

requirements of Central District Local Rui®-5. The parties are required to comply

with the applicable Local Rugen their entirety. If the Court denies a party’s reques

for filing material under seal, that materiaay be filed in the public record unless

otherwise instructed by the Court.

Nothing in this Order shall be constdueo as to require or mandate that
Party disclose or produce privileged inf@ion or records that could be design
as Confidential Documents/Protected Material hereunder.

2. DURATION OF PROTECTION.

Even after final dispositiomf this litigation, the onfidentiality obligation

3
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imposed by this Order shall remain effect until a Designating Party agr
otherwise in writing or a court order otherwise directs.

Final disposition shall be deed to be the later of )(Hismissal of all claim

and defenses in this action, with or withgarejudice; or (2) final judgment heregi

after the completion and exhaustion of afipeals, rehearings, remands, trials

reviews of this action, including the time liifor filing any motions or applicatio

for extension of time pursunt to applicable law.

3. DESIGNATION OF PROTECTED MATERIAL/CONFIDENTIAL
DOCUMENTS.

3.1. Exercise of Restraint and Cardesignating Materidior Protection.

Each Party or non-party that desigmsataformation or items for protecti
under the parties’ Stipulation and th@rder must take care to limit any sl
designation to specific material that qualifies under the app@tepstandards.
Designating Party must takeare to designate for protection only those par
material, documents, items, oral or written communications that qualify — so
other portions of the material, docuntgnitems or communications for wh
protection is not warranted are not swept uifjably within the ambit of this Order

Mass, indiscriminate, or routine desigoats are prohibited. Designations {
are shown to be clearly unjustified, oatthave been maderfan improper purpos
(e.g., to unnecessarily encumber or inhib& tdase development process, or to im
unnecessary expenses and burdens on pHrées), expose the Designating Part
sanctions.

If it comes to a Party’s or a non-party’sedition that information or items tf

it designated for protection dwot qualify for protection aall, or do not qualify fa
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the level of protection initially asserted, thdrty or non-party must promptly notify

all other parties that it is witdrawing the mistaken designation.

3.2. Manner and Timing of Designation&xcept as otherwise provided

4
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this Order, or as otherwise stipulatedoodered, material thajualifies for protection

under this Order must be ctgaso designated before theaterial is disclosed
produced.
Designation in conformity with this Order requires:

(@) for information in documentaryform (apart from transcripts

depositions or other pretrial or trial geedings, and regardless of whether prod
in hardcopy or electronic form), thathe Producing Party affix the lege
“CONFIDENTIAL” to each pagehat contains Protected Material. If only a por
or portions of the materian a page qualifies for protemn, the Producing Party al
must clearly identify the protected portion(s)g., by making approjte markings i
the margins) and must specify, for egmrtion that it is “©ONFIDENTIAL.” The
placement of such “CONFIDENTIAL” stampn such page(s) shall not obstruct
substance of the page’s (or pages’) text or content.

A Party or non-party that makes origirddcuments or materials available
inspection need not designate them fat@ction until after the Receiving Party
indicated which material it would likeopied and produced. During the inspec
and before the designation, all of the matemade available for inspection shal
deemed “CONFIDENTIAL.” After the Receing Party has identified the docume
it wants copied and produced, the ProdgdrParty must determine which docums
or portions thereof, qualify for protection umdéis Order. Then, before produc
the specified documents, the ProduciAgrty must affix the “CONFIDENTIAL
legend to each page that contains Pretédflaterial. If only a portion or portions
the material on a page qualifies for protectithe Producing Party also must cle
identify the protected podn(s) (e.g., by making appropriate markings in

margins).

(b) for testimony given imeposition or in other predl or trial proceeding

that the Party or non-party offering orogysoring the testimony identify on the rect

5
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before the close of the deposition, hegy or other proceeding, all protec

testimony, and further specify any pons of the testimony that qualify

“CONFIDENTIAL.” When it is impractical to identify separffeeach portion qf

testimony that is entitled to protection, and when it appears that substantial portion

the testimony may qualify for protectiothe Producing Party may invoke on

record (before the deposition proceeding is concluded) aht to have up to twenty
(20) days to identify the specific patis of the testimony as “CONFIDENTIAL.”

Only those portions of the testimonyathare appropriately designated
“CONFIDENTIAL”" for protection within tle 20 days shall be covered by
provisions of the parties’ Stipulation and this Protective Order.

The court reporter must affix to eachceupage the legend “CONFIDENTIAL,”
instructed by the Producing Party.

(c) for information produced in sonferm other than documentary, and

as
the

AS

for

any other tangible items (including but nohiied to information produced on disg or

electronic data storage device), that thedacing Party affix in a prominent place

on

the exterior of the container or containerswvhich the information or item is stored

the legend “CONFIDENTIAL.” If only portion®f the information or item warrant

protection, the Producing Party, to the extpracticable, shall identify the protected

portions, specifying the material as “CONFIDENTIAL.”

3.3. _Inadvertent Failures to Designatelf timely corrected (preferably,

though not necessarily, withB0 days of production or diesure of such material),

an inadvertent failure to designatgualified information or items
“CONFIDENTIAL” does not, standing alone, wa the Designating Party’s right

secure protection under the parties’ Stigola and this Order for such material.

material is appropriatelglesignated as “CONFIDENTIAL after the material was

initially produced, the Receiving Party, on &y notification of the designation, m

AS
to
If

IS

make reasonable efforts tosase that the material tseated in accordance with the

6
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parties’ Stipulation and this Order.

3.4. Alteration of Condentiality Stamp Prohibited. A Receiving Party shall

not alter, edit, or modify any Protected Material stoasonceal, obscure, or remo\
“CONFIDENTIAL” stamp or legend thereomor shall a Receiving Party take i
other action so as to make it appear thatdeted Material is not subject to the te
and provisions of the parties’ Stipulationdathis Order. Howeer, nothing in thi
section shall be construed so as tevpnt a Receiving Partfrom challenging
confidentiality designation subjet the provisions of section éhfra.
4, CHALLENGING CONFIDENTIALITY DESIGNATIONS.

4.1. Timing of Challenges. Anyarty or non-party may challenge

designation of confidentiality at any tim#hat is consistent with the Cou
Scheduling Order. Unless a promphallenge to a Designating Pari
confidentiality designation is necessary awoid foreseeable substantial unfairn
unnecessary economic burdens, or a laignificant disruptionor delay of th
litigation, a Party does not waive its right to challenge a cenfidlity designation 4
electing not to mount a challenge promptlieathe original design@n is disclosed,

4.2. Meet and Confer. Prior toalenging a confidentldy designation,

Party shall initiate a dispute resolutioropess by providing written notice of ed

specific designation it is challengingnd describing the basis (and suppor

authority or argument) for each challengeo avoid ambiguity as to whether

challenge has been made, the written asotmust recite that the challenge
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confidentiality is being made in accordangih this Protective Order. The parties

shall attempt to resolve each challenggaod faith and must begin the proces

conferring directly (in voice to voice dialogueither in persortelephonically, or by

other comparable means, Indt by correspondence) within 14 days of the da;
service of notice.

In conferring, the Party challenginige designation must explain the speg

7
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basis for its belief that the confidentialitiesignation was not gper and must gi\
the Designating Party an opportunity to evithe designated material, to recons
the circumstances, and, if no change inglesiion is offered, to explain the basis
the chosen designation. A Party may procéedhe next stage of the challel
process only if it has engaged in this meadl confer process firer establishes th
the Designating Party is unwilling to partiaie in the meet and confer process
timely manner.

Frivolous challenges, and those lidrages made for an improper purposg).(
to harass or impose unnecessary expensgdardens on other ges), may expoq
the Party making to @tienge to sanctions.

4.3. Judicial Intervention. If th®arties cannot resolve a confidentig

challenge without court intervention, tiRarty challenging the degnation shall filg
and serve a motion to remogenfidentiality (under the afipable rules for filing an
service of discovery motions) within 14 dayfsthe parties agreeing that the meet
confer process will not resolve their disputepgrthe first day ofrial of this mattef
whichever date is elsgr — unless the parties agreennting to a longer time.

The parties must comply with CealtrDistrict Local Rules 37-1 and 37

e
ider
for

nge

at

in a

1S

lity

1%

and

(-2

(including the joint stipulation re disgery dispute requirement) in any maotion

associated with thiBrotective Order.

The Party wishing to challenge astgation may file a motion challenging
confidentiality designation at any time thatconsistent withthe Court’'s Schedulir
Order, if there is good cause for doing s@juding a challenge to the designatiotr
a deposition transcript or any portions théreAny motion brought pursuant to t
provision must be accompadiby a competent declaratiaffirming that the moval
has complied with the meet and confequirements imposed by the prece(
paragraph.

The burden of persuasion in any sudtallenge proceeding shall be on

8
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Designating Party, regardlesbwhether the Designating Rgis the moving party (
whether such Party sought @pposes judicial interventiofrivolous challenges, a
those made for an improper purposg).( to harass or impose unnecessary expt
and burdens on other padjemay expose the Challengifgrty to sanctions. Unle
the Designating Party has waived the caosfitthlity designation by failing to oppdg
a motion to remove confideatity as described above, garties shall continue
afford the material in question the levelmbtection to which its entitled under th
Producing Party’s designation untiktlsourt rules on the challenge.

4.4. Withdrawal of “CONFIDENTIAL” Designation. At its discretion,

Designating Party may remove Protectglterial/Confidential Documents frg

some or all of the protectior@d provisions of the parseStipulation and this Ord
at any time by any of the following methods:

(a) Express Written Withdrawal.A Designating Party may withdraw
“CONFIDENTIAL" designation made to any specified Protect

Material/Confidential Documents from some al of the protections of the parti
Stipulation and this Order by an express withdrawal in a writing signed by suc
(or such Party’s Counsel, but not includisigff of such Counsel) that specifies
itemizes the Disclosure or Discovery Madd previously designated as Proteq
Material/Confidential Documents that shall lemger be subject to all or some of
provisions of the parties’ Stipulation andd@r. Such express withdrawal shal
effective when transmitted or served upbea Receiving Party. If a Designating Ps
is withdrawing Protected Material from onlyrse of the provisions/protections of
parties’ Stipulation and this Order, suéarty must state which specific provisions
no longer to be enforced ae the specified materialor which confidentiality
protection hereunder is withdraw Otherwise, such withdrawal shall be construg
a withdrawal of such material from all tiie protections/provisions of the part

Stipulation and this Order;

9
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(b) Express Withdrawal on the Record@ Designating Party may withdrg
a “CONFIDENTIAL” designation made to any specified Protected Mat

Confidential Documents from all of therovisions/protections of the parti

Stipulation and this Order by verbally censing in court proceedings on the reg

to such withdrawal — provided that sueWithdrawal specifies the Disclosure
Discovery Material previously designdteas Protected Material/Confiden
Documents that shall no longer be subjecaty of the provisions of the parti
Stipulation and this Order. A Desigmay Party is not permitted to withdr;
Protected Material from only some ofetiprotections/ provisions of the parti
Stipulation and this Order by this method,;

(c) Implicit Withdrawal by Publicadn or Failure to Oppose Challenge.
Designating Party shall beonstrued to have ithdrawn a “CONFIDENTIAL’

designation made to any specified PratdcMaterial/Confidential Documents fr¢

all of the provisions/protections of the pas’ Stipulation and this Order by eitl
(1) making such Protected Material/Confitial Records part othe public record
including but not limited to attaching su@s exhibits to any filing with the Col
without moving, prior to such filing, for th€ourt to seal such records; or (2) fail
to timely oppose a Challenging Partysotion to remove a “CONFIDENTIAL
designation to specified Protected tel@al/Confidential Documents.

Nothing in the parties’ Stipulation aridis Order shall be construed so a
require any Party to file Ptected Material/Confidentidbocuments under seal, unl
expressly specified herein.

5. ACCESSTO AND USE OF PROTECTED MATERIAL.

her

urt

ing

S to

2SS

5.1. _Basic Principles. A Receiving Barhay use Protected Material that is

disclosed or produced by another Partypya non-party in connection with this c
only for preparing, prosecutyn defending, or attempting settle this litigation — U

to and including final disposition of the above-entitled actiomd-r@ot for any othg

10
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purpose, including any other litigation or dise outside the scope of this act

on.

Such Protected Material may be disclosat) to the categoriesf persons and under

the conditions described in the parties’p8tation and this Order. When the abJove
h

entitled litigation has been terminated,R&ceiving Party must comply with
provisions of section 9, bmv (FINAL DISPOSITION).

e

Protected Material must be storeddamaintained by a Receiving Party at a

location and in a manner that ensures #taess is limited to the persons authorized

under the parties’ Stipulation and its Order.

5.2. Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the Court or péted in writing by theDesignating Party,
Receiving Party may disclose any infaton or item designated "CONFIDENTIA
only to:

(a) the Receiving Party's Outside Counsfetecord in this action, as well
employees of such Counsel to whomist reasonably necessary to disclose
information for this litigation;

(b) the officers, directors, and erapkes (including House Counsel) of
Receiving Party to whom disclosure is reasonably necessary for this litigation
of whom, by accepting receipt of such ProtecMaterial, thereby agree to be bo
by the parties’ Stipulation and this Order;

(c) Experts (as defined iime parties’ Stipulation) of the Receiving Part

whom disclosure is reasdrmlg necessary for this litigation — each of whom,

a
LII

as
the

the
— e

und

y 10
by

accepting receipt of such Protected Matetlatreby agree to be bound by the parties’

Stipulation and this Order;

(d) court reporters, their staffsand Professional Vendors to wh

om

disclosure is reasonably necessarytfos litigation — each of whom, by accepting

receipt of such Protected Material, thiey agree to be bound by the part
Stipulation and this Order;

11
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(e) during their depositions, witnessestlre action to whom disclosure| is

reasonably necessary — each of whom, by accepting receipt of such P

rote

Material, thereby agree to ®und by the parties’ Stipulah and this Order. Pages

of transcribed deposition t@siony or exhibits to depostins that reveal Protected

Material may not be discéed to anyone except asrpéted under the partigs’

Stipulation and this Protective Order;

() the author or custodian of a document containing the informatio

nh th

constitutes Protected Material, or otlp@rson who otherwise possessed or knew the

information.

5.3. Notice of Confidentiality. Prioto producing or disclosing Protec

Material/Confidential Documents to personsaioom the parties’ Stipulation and t
Order permits disclosure qroduction (see section 5.8jpra), a Receiving Par
shall provide a copy of this Order to symrsons so as to psitich persons on noti

as to the restrictions imposed upon thbaerein: except that, for court reports

Professional Vendors, and for witnessesn@peprovided with Protected Mater|

during a deposition, it shall be sufficienttioe for Counsel to give the witnes

verbal admonition (on the record, for witnesses) regarding the provisions

red
his

Ly

of t

parties’ Stipulation and thi©rder and such provisions’ applicability to specified

Protected Material at issue.

5.4. Reservation of Rights. Nothingtime parties’ Stipulation and this Org

shall be construed so as require any Producing Partg designate any records
materials as “CONFIDENTIAL.” Nothing irthe parties’ Stipul@on or this Orde
shall be construed so as to prevent thaission of Protected Matal into evidenc
at the trial of this action, an any appellate proceedingg this action, solely on t
basis that such Disclosure or Discovématerial has been dignated as Protect
Material/Confidential Documents. Noitwstanding the foregoing, nothing in

parties’ Stipulation or this @er shall be construed as aivea of any privileges or ¢

12
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any rights to object to these or admission into evidenceafy Protected Material
any proceeding; nor shall anything herdie construed as a concession that
privileges asserted or objectiomade are valid or applicable.

Nothing in the parties’ Stipulation orighOrder shall be construed so a
prevent the Designating Party (or its Counselcustodian of records) from hav
access to and using Protected Materidigieated by that Party in the manne
which such persons or entities would typicale such materials in the normal co
of their duties or professiohnexcept that the waiver obnfidentiality povisions sha
apply (see section 4.4(cypra).

5.5. Requirement to File ConfidentiBlocuments Under Seal. Confiden

Documents must be submittedall law and motion proceewys before the Court
done so under seal pursuant to Federal Rules of Breitedure 5.2 and 26 anc
United States District Court, Central District of California Local Rules 79-5.1 ar
5.2 (as applicable) and pursuant to the miovis of the parties’ Stipulation and t
Order. If any Receiving Party attaches &onfidential Documents to any plead
motion, or other paper to baed, lodged, or otherwissubmitted to the Court, su
Confidential Document(s) shall be fileodlged under seal pursuant to Federal R
of Civil Procedure 5.2 and 26 and/or Uniteat8$ District Court, Central District
California Local Rules 79-5.1 and 72850 the extent applicable.

However, this paragraph (f 5.5) shafit be construed so as to preve
Designating Party or counsel from submigi filing, lodging, or publishing ar
document it has previoushdesignated as a Con@dtial Document withol
compliance with this paragraph’s requirethéo do so under seal (i.e., a produc
disclosing party or counsel may submitpablish its own Confidential Docume
without being in violation of the terms tfe parties’ Stipulation and this Proteci
Order).

Furthermore, a Receiving Party shalldx@mpted from the requirements of

13
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paragraph as to any specifically identifi€dnfidential Document(s) where — priof to

the submission or publication of theoidential Document(s) at issue —
Designating Party of such specifically identified Confidential Document(s
waived/withdrawn the protections of the i@’ Stipulation and this Order (pursu

to paragraph 4.4upra).

the
) he

ant

A Receiving Party shall also be exenfigm the sealing requirements of this

paragraph (1 5.5) where the i@ialential Documents/Protectddaterial at issue is/are

not documents, records, oformation regarding:
(1) private, personal informatioromtained in peace officer personnel f

(such as social security numbers, drivditense numbers or comparable pers

government identification numbers, resideintiddresses, compeliigam or pension ar

es

onal

personal property information, credit candmbers or credit information, dateg of

birth, tax records and information, infortita related to the identity of an office
family members or co-residents, andngmarable personal information about
officer or his family);

(2) any internal affairs or compatabnvestigation by any law enforcem
agency into allegedficcer misconduct; and/or

(3) the medical records or recordspsfychiatric or psychological treatm

of any peace officer or pig to this action.

I's
the

ent

D
>
~t+

Nothing in this paragraph shall be ctvned to bind the Court or its authorized

staff so as to limit or prevent the publication of any Confidential Documents
jury or factfinder, at the time of trial dhis matter, where the Court has deemed

Confidential Documents to missible into evidence.

Nothing in the parties’ Stipulation or ithis Order shall b&onstrued as any

entitlement for the parties to file any doocembs or materials under seal; nor shal

parties’ Stipulation or this Order be ngirued as any exemption from any of

to tl

sucl

the
the

requirements of Central District Local Rui®-5. The parties are required to comply

14
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with the applicable Local Rugen their entirety. If the Court denies a party’s reques

for filing material under seal, that materiaay be filed in the public record unless

otherwise instructed by the Court.
6. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
INOTHER LITIGATION.

If a Party is served with subpoena or a court order issued in other litigatior

that compels disclosure of any inforneati or items in the Party's possession or

control which had been designated in tation as “CONFIDENTIAL,” that Par

must:

(@) promptly notify in witing the Designating Partyreferably (though npt

Y

necessarily) by facsimile or electronic ma8uch notification shall include a copy of

the subpoena or court order at issue, if possible;

(b) promptly notify in writing the paytwho caused the subpoena or order to

iIssue in the other litigation that some or all of the material covered by the subp

j0en:

order is subject to the parties’ Stipulatieamd this Protective Order. Such notification

shall include a specific reference to thetigai Stipulation and tls Protective Orde

and

=

(c) cooperate with respect to all reaable procedures sought to be pursued by

all sides in any such situatipwhile adhering to the terms of the parties’ Stipulation

and this Order.

If the Designating Party timely seeks afgctive order, the Party served with

the subpoena or court order shall nobduce any informatioresignated in th
action as “CONFIDENTIAL” before a datmination by the court from which t
subpoena or order issued, unless thetyPhas obtained the Designating Par

permission. The Designating Party sha#lab the burden and expense of seeg

S
ne
ty’'s
King

protection in that court of its confidentialaterial — and nothing in these provisions

should be construed as authorizing or encouraging a Receiving Party in this &
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disobey a lawful directive from another court.

The purpose of this section is to ensiina the affected Party has a meaningful

opportunity to preserve its confidentialiipterests in the court from which 1
subpoena or court order issued.
7. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL.

7.1. Unauthorized Disclosel of Protected Material.

If a Receiving Party learns that, by inadeace or otherwise, it has disclo
Protected Material to any person orany circumstance not authorized under
parties’ Stipulation and this @er, the Receiving Party must:

(a) notify in writing the Designating Pgrof the unauthorized disclosures;

(b) use its best efforts to retrieak copies of the Protected Material,

(c) inform the person or persons toam unauthorized disosures were mag
of all the terms of this Order; and

(d) request that such person or persomssent to be bound by the Stipula
and this Order.

7.2. Inadvertent Production of Privilaer Otherwise Protected Material.

When a Producing Party gives notite Receiving Parties that cert
inadvertently produced material is subjectatclaim of privilege or other protectig
the obligations of the Receiving Parties #rese set forth in Federal Rule of C
Procedure 26(b)(5)(B). This provision is notended to modifywhatever procedu
may be established in an e-discovery ottiat provides for production without pr
privilege review. Pursuant to Federal RofeEvidence 502(d) and (e), insofar as
parties reach an agreement on the effect of disclosure of a communicg
information covered by the attorney-cligmivilege or work product protection, t
parties may incorporate their agreemerthim stipulated protective order submitte
the Court.

16
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8. PUBLICATION OF PROTECTED MATERIAL PROHIBITED.
8.1. Filing of Protected Material.

Without advance written permission frothe Designating Party, or a cqurt

order secured after appropriate noticeltondéerested persons, a Receiving Party

may

not file in the public record in this acti@ny Protected Material. A Party that seeks

to file under seal any Protected Materialsncomply with the applicable Federal and

Local Rules.

Nothing in the parties’ Stipulation or ithis Order shall b&onstrued as any

entitlement for the parties to file any doocemts or materials under seal; nor shal

parties’ Stipulation or this Order be ngirued as any exemption from any of

the
the

requirements of Central District Local Rui®-5. The parties are required to comply

with the applicable Local Ruden their entirety. If the Court denies a party’s reques

for filing material under seal, that materiaay be filed in the public record unless

otherwise instructed by the Court.

8.2. Public Dissemination of Protected Material.

A Receiving Party shall not publish, rate, post, or disseminate Prote
Material to any persons except those dpeadly delineated and authorized by
parties’ Stipulation and this Order (see sectiomupra); nor shall a Receiving Pa

publish, release, leak, post, or dssnate Protected Material/Confiden

cted
the
y
tial

Documents to any news media, membethefpress, website, or public forum (exc¢ept

as permitted under this Order regarding filimgth the Court in this action and unger

seal).
0. FINAL DISPOSITION.

Unless otherwise ordered or agreed in writing by the Pmoguearty, within
thirty (30) days after the final terminatia this action (defined as the dismissior
ti

entry of judgment by the above named Courtif @n appeal is filed, the disposi

n

of the appeal), upon written request by tAroducing Party, each Receiving Party

17
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must return all Protected Material tcetfProducing Party — whether retained by the

Receiving Party or its Counsdexperts, Professional Widors, agents, or any non-

party to whom the Receiving Party produagdshared such records or informat

As used in this subdivision, “all Rexted Material” includes all copies,

abstracts, compilations, summaries or arieoform of reproducing or capturing any

of the Protected Material, regardless tfe medium (hardcopy, electronic,
otherwise) in which such Protected Maeéis stored or retained.

In the alternative, at the discretiohthe Receiving Party, the Receiving P
may destroy some or all of the Protected Material instead of returning it — unle

Protected Material is aniginal, in which case, the Reiving Party must obtain t

Producing Party’s written consdmtfore destroying such omgl Protected Material.

Whether the Protected Material is meted or destroyed, the Receiving P

must submit a written certification to thedducing Party (and, if not the same per

or entity, to the Designating Party) withthirty (30) days of the aforementior
written request by the Designating Party tisaecifically identifies (by categol
where appropriate) all the Protected Matetit was returned or destroyed and
affirms that the Receiving Party has ndiameed any copies, atvacts, compilation
summaries or other forms of reproducingcapturing any of the Protected mate
(in any medium, including but not limited &my hardcopy, electronic or digital co

or otherwise).

arty

SS S

Notwithstanding this provision, Counsel are entitled to retain an archival co

of all pleadings, motion papers, transcripggial memoranda ather documents file
with the Court in this action, as well asy correspondence ott@ney work produg

prepared by Counsel for the Receiving PartgneW such materials contain Proteq

Material; however, any such archival cepithat contain or constitute Prote¢

Material remain subject to this Protectived@r as set forth inegtion 2, above. This

Court shall retain jurisdiction in the euethat a Designating Party elects to 3
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enforcement of this Order, including sanctidoisviolation of the parties’ Stipulation

and this Order.
10. MISCELLANEOUS.
10.1. Right to Further Relief. Nothing the parties’ Stipulation or this Org

abridges the right of any person to seekntglification by the Court in the future.

10.2. Right to Assert Other ObjectiondBy stipulating to the entry of thi

Protective Order pursuant tbe parties’ Stipulation, n®arty waives any right
otherwise would have to object to dissilog or producing any information or item
any ground not addressed in tharties’ Stipulation or thi®rder. Similarly, no Par
waives any right to object on any ground use in evidenceny of the materig

covered by the parties’ Stipgian and this Protective Order.

The provisions of the parties’ Stipulati@and this Protective Order shall be

effect until further Order of the Court.

IT 1SSO ORDERED. ’
firiisk 9. 1O

Dated: December 7, 2017

UNITED STATESMAGISTRATE JUDGE
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