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9 UNITED STATES DISTRICT COURT

10 CENTRAL DISTRICT OF CALFORNIA - WESTERN DIVISION

11

12 || HOMOZASE HAYRAPETIAN, Case No: 2:16-CV-09654-DEEIWX)

13 Plaintiff, LOS ANGELES SUPERIOR COURT

CTION NO. BC641672]
14 V. (Compilaint filed on November 22, 2016)
15 || THE HOME DEPOT U.S.A., INC. and
DOES 1-50. EPR@PQSE%}ORDER RE:
16 TIPULATED PROTECTIVE ORDER
Defendants.

17

18

19

ORDER
20
’1 The Parties to the above-referencedioacfiled a joint Stipulated Protective
- Order. The Court having reviewed Stigtdd Protective Order, and good caust
23 appearing, orders as follows:
24
25 1. PURPOSES AND LIMITATIONS
26 Discovery in this action is likely to involve production of confidential
o7 proprietary, or private information for which special protection from public disclosu
28 and from use for any purpose other than @casing this litigation may be warranted.
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Accordingly, the parties hereby stipulate to and petition the Court to enter the follg
Stipulated Protective Order. The partiekramvledge that this Order does not con
blanket protections on all disdores or responses to discovery and that the protect
affords from public disclosurand use extends only to the limited information or itg
that are entitled to confideati treatment under the apmige legal principles. Thg
parties further acknowledge, as set forthSaction 12.3, below, that this Stipulat
Protective Order does not entitle them to Gnfidential inform&on under seal; Civil
Local Rule 79-5 sets forth the procedurest timust be followedrad the standards tha

will be applied when a party seeks permisgrom the court to file material under seal,

GOOD CAUSE STATEMENT
Defendant HOME DEPOT U.S.A., INC.s (“Home Depot”) proceduf

operations and training materials are coeffithl, proprietary, commercial informatig

pertaining to the internal operations bfome Depot. Home Depot maintains th
dissemination of any information learned tigbout the pendency of this action coy
have the same negative exff on the company as dissentioa of the above-reference
materials. To allow the dissemination afnfidential and/or proprietary informatio
would compromise Home Depot’s market ios and business intests by exposing it
confidential business information to coetpors and individuals outside the Hon
Depot corporation. Dissemination of thes®terials to outside parties exposes

Company’s methodologies and could subléatne Depot to unwarranted criticism fro
competitors or other third p#ées. Such unwarrantediticism could have potentially
damaging effects on the company’s pubiicage and affect its relationship wi
consumers. Further, allowing distributioh Home Depot’s policies, procedures a
training materials could provide potentiplaintiffs and attorays with unfair and
unwarranted insight into the company’s intdrpractices which, in turn, could hind
the company in subsequent litigation.
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As such, this action is likely to involvieade secrets, customer and pricing li
and other valuable research, development, commercial, finare@inical and/oj
proprietary information for which specialgtection from public disclosure and from u
for any purpose other than prosecution of #uson is warranted. Such confidential al
proprietary materials and informatiororsist of, among other things, confident
business or financial information, infortran regarding confidential business practic
or other confidential research, develaam) or commercial information (includin
information implicating privacy rights of iful parties), informatn otherwise generall
unavailable to the public, owhich may be privileged or otherwise protected fr
disclosure under state or fedestatutes, court rules, @decisions, or common law.

Accordingly, to expedite the flow ofnformation, to facilitate the promg
resolution of disputes over coténtiality of discovery mateals, to adequately protes
information the parties are entitled to keemfidential, to ensure that the parties :
permitted reasonable necessary uses of soaterial in preparation for and in tk
conduct of trial, to addressdin handling at the end of thigéigation, and serve the eng
of justice, a protective order for such infotma is justified in this matter. It is th
intent of the parties that information will nbe designated as cashéntial for tactical
reasons and that nothing be so designatigllout a good faith belfethat it has beer
maintained in a confidentianon-public manner, and theeis good cause why it shou

not be part of the public record of this case.

2. DEFINITIONS
2.1 Action: Homozase HayrapetisnHome Depot U.S.A., Inc., Case
No. 2:16-CV-09654-DSF(AJWX) (Los Antgs County Superior Court Case No.
BC641672)
2.2 Challenging Party: a Party Nion-Party that challenges the

designation of information or items under this Order.
I

Sts

Se
Nnad
al

esS

~

A€

e

S

D

|
d

-3-

C:\Users\khays\AppData\Local\Temp\notesCBBMHayrapetian Confidentiality Stipulatid®®.docx  37600125[Proposed] Order B#épulated Protective Oi



© 00 N o g A~ wWw N PP

N N N NN N N NN P P P P B P PP PR
© N o o N W N P O © N O 0~ W N B O

2.3 “CONFIDENTIAL” Information or Itens: information (regardless of how

IS generated, stored or maintained) argible things that qualify for protection und
Federal Rule of Civil Procedure 26(c)pcaas specified above in the Good Ca
Statement.

2.4 Counsel: Outside Counsel of Recamt House Counsel (as well as th
support staff).

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosures oresponses to discovery as “CONFIDENTIAL

2.6 Disclosure or DiscoveMaterial: all items or infomation, regardless of the

medium or manner in which is generated, stored, or m&ined (including, among
other things, testimony, transcripts, and taregiblings), that are produced or generg
in disclosures or responsesdigcovery in this matter.

2.7 Expert: a person with specializ&dowledge or experience in a mat
pertinent to the litigation who has been retaibgda Party or its counsel to serve as
expert witness or as amsultant in this Action.

2.8 House Counsel: attorneys who areplayees of a party to this Actior

House Counsel does not include Outside Counsel of Record or any other (
counsel.

2.9 Non-Party: any natural person, parsh, corporation, association,
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record: attormeyho are not employees of a party

this Action but are retained to representamlvise a party to this Action and ha
appeared in this Action on behalf of thattgaor are affiliated with a law firm which ha
appeared on behalf of thatrpg and includes support staff.

2.11 Party: any party to this Action,cinding all of its officers, directors
employees, consultants, retained expeatsy Outside Counsel of Record (and th
support staffs).
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2.12 Producing Party: a Party oroléNParty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendors: persons emttities that provide litigation suppo

services (e.g., photocopying, videotapindranslating, preparing exhibits ¢
demonstrations, and organizing, storingyetrieving data in anjorm or medium) ang
their employees and subcontractors.

2.14 Protected Material: aryisclosure or Discovery Matial that is designate(
as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that receives Disclosure or Discovery M3

from a Producing Party.

3. SCOPE

The protections conferred by this Stigida and Order cover not only Protect

Material (as defined abovehut also (1) any informain copied or extracted frorn

Protected Material; (2) all copies, excerpgsmmaries, or compilations of Protect

or

|
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n
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Material; and (3) any testimonyonversations, or presentations by Parties or the

Counsel that might reveal Protected Material.
Any use of Protected Material at trialadhbe governed by the orders of the tr

judge. This Order does not govern the use of Protected Material at trial.

4. DURATION

Even after final dispositio of this litigation, theconfidentiality obligations

imposed by this Order shall remain in effectil a Designating Party agrees otherw
in writing or a court order otherwise directs. Final disposition shall be deemed to
later of (1) dismissal of all claims and fdeses in this Action, with or withou
prejudice; and (2) final judgment hereafter the completion ahexhaustion of al
appeals, rehearings, remands, trials, oremgsiof this Action, including the time limit

for filing any motions or applications for &nsion of time pursuant to applicable law
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5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care irslg@ating Material foProtection. Each

Party or Non-Party that designates infotima or items for protection under this Ord

must take care to limit any such designatiospgecific material that qualifies under the

appropriate standards. Timesignating Party must desidador protection only thosg

parts of material, documents, items, or oral or written communications that quali

that other portions of the material, docmts, items, or communications for which

protection is not warranted are not swept ufjably within the ambit of this Order.

Mass, indiscriminate, or routinized dgisations are prohibited. Designations tf

are shown to be clearly unjustified or thavdéddeen made for an improper purpose (€.

to unnecessarily encumber the case kbgment process or to impose unnecess

expenses and burdens on other partieg) empose the Designating Party to sanctions.

If it comes to a Designating Party’s atien that information or items that
designated for protection do not qualify fprotection, that Designating Party my

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided in thi

Order (see, e.g., second pargiyraf section 5.2(a) below), as otherwise stipulated ¢
ordered, Disclosure or Discery Material that qualifies foprotection under this Ordg
must be clearly so desigted before the materiel disclosed or produced.
Designation in conformity with this Order requires:
(@) for information in documentaryorm (e.g., paper or electron
documents, but excluding transcripts of pdsitions or other pretrial or trig

proceedings), that the Producing Rariaffix at a minimum, the legen

“CONFIDENTIAL” (hereinafter “CONFIDENTIALIlegend”), to each pge that contains

protected material. If only a portion or poris of the material on a page qualifies

protection, the Producing Party also must ijealentify the protected portion(s) (e.g.

by making appropriate markings in the margins).
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A Party or Non-Party that makes origirtedcuments available for inspection ne

eC

not designate them for protection until aftbe inspecting Party has indicated which

documents it would like copied and produc&liring the inspection and before t
designation, all of the maial made available for gpection shall be deemg
“CONFIDENTIAL.” After the inspecting Payt has identified the documents it war
copied and produced, the Huxing Party must determinehich documents, or portion
thereof, qualify for protection under this d@r. Then, before producing the specifi
documents, the Producing Party must affie tCONFIDENTIAL legend” to each pag

that contains Protected Material. If only afpmr or portions of the material on a pa

gualifies for protection, the Producing Padlso must clearly identify the protecte

portion(s) (e.g., by making appropgeanarkings in the margins).

(b) for testimony given in depositions thiéie Designhating Party identify th
Disclosure or Discovery Material on the retobefore the close of the deposition
protected testimony.

(c) for information produced in somerfa other than dagmentary and for
any other tangible itesy that the Producing Party affix in a prominent place on
exterior of the container or containerswiich the information is stored the lege
“CONFIDENTIAL.” If only a portion or portion®f the information warrants protectio
the Producing Party, to the extent practieabhall identify the protected portion(s).

5.3 Inadvertent Failures @esignate. If timely corrected, an inadvertent fail

to designate qualified information or nbe does not, standing alone, waive {

Designating Party’s right to secure protectiorder this Order fosuch material. Upor
timely correction of a designation, the RecegviParty must make reasonable efforts
assure that the material is treated in agance with the proviens of this Order.
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge

designation of confidentiality any time that is consistemtith the Court’'s Scheduling
Order.
6.2 Meet and Confer. The ChallengiParty shall initiate the disput

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasiin any such challengegoceeding shall be on th

Designating Party. Frivolous challenges, #mose made for an improper purpose (e}

to harass or impose unnesag/ expenses and burdens on other parties) may e
the Challenging Party to setions. Unless the Desigting Party has waived g
withdrawn the confidetmality designation, all parties shall continue to afford
material in question the leivef protection to which iis entitled under the Producin

Party’s designation until théourt rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material tf

disclosed or produced bynather Party or by a Non-Pwrin connection with thig
Action only for prosecutingdefending, or attempting to settle this Action. Su
Protected Material may be disclosed oidythe categories gbersons and under th
conditions described in this Order. Whitre Action has been terminated, a Receiv
Party must comply with the provision$ section 13 below (FINAL DISPOSITION).
Protected Material must be storeddamaintained by a Receiving Party atf
location and in a secure manner that emsuhat access is limited to the perst

authorized under this Order.

7.2 Disclosure of “ONFIDENTIAL” Information or Items. Unless

otherwise ordered by theowrt or permitted in writing bythe Designating Party,
Receiving Party may difzse any information or iterdesignated “CONFIDENTIAL”

only to:
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(a) the Receiving Party’s Outside CounseRecord in this Action, as well gs

employees of said Outside Counsel of Rdcm whom it is reasonably necessary
disclose the information for this Action;

(b) the officers, directors, and employees (including House Counsel) ¢
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party to w
disclosure is reasonably necessary fihis Action and who have signed ti
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial consulits, mock jurors, and Profession
Vendors to whom disclosure is reasonahlcessary for thig\ction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a docuniecontaining the information or
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnesses)daattorneys for witnesses, in tl
Action to whom disclosure is reasonabigcessary provided: (1) the deposing pa3
requests that the witness sign the form attaeseBixhibit 1 hereto; and (2) they will n
be permitted to keep any confidehtianformation unless they sign th
“Acknowledgment and Agreemerto Be Bound” (Exhibit A) unless otherwise agreg
by the Designating Party or ordered by tteurt. Pages of @anscribed depositiot
testimony or exhibits to depositions that eal Protected Materiahay be separatel
bound by the court reporter amaay not be disclosed to anyone except as perm
under this Stipulated Protective Order; and

() any mediator or settlement officegnd their suppomig personnel
mutually agreed upon by any of the jies engaged in settleent discussions.
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8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoena amart order issued in other litigation that

compels disclosure of any informatioar items designated in this Action as

“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Desigriamg Party. Such notification shall

include a copy of the subpna or court order;

(b) promptly notify in writing the partyvho caused the subpoena or order

issue in the other litigation that some drad the material coved by the subpoena or

order is subject to this Protective Order. Such notification shellide a copy of thig

Stipulated Protective Order; and

t¢

(c) cooperate with respect to all reasoraptocedures sought to be pursuec

by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a pative order, the Party served with t
subpoena or court order $haot produce any informatiodesignated in this action 4
“CONFIDENTIAL” before a determination byhe court from which the subpoena
order issued, unless the Party has obthittee Designating Party’s permission. T
Designating Party shall bear the burden and expense of seeking protection in th
of its confidential material and nothing ihese provisions should be construed
authorizing or encouraging a Receiving Partyhis Action to disobey a lawful directiv

from another court.

9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
The terms of this Order are applicablartormation produced by a Non-Party
this Action and designated as “CONFIDEMTL.” Such information produced by Nor

Parties in connection with ihlitigation is protected by thremedies and relief provide
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by this Order. Nothing in these provis®oshould be construed as prohibiting a N
Party from seeking additional protections.

(@) In the event that a Party is requireby a valid discovery request,
produce a Non-Party’s confidential informationits possession, and the Party is sub
to an agreement with the Non-Party not produce the Non-Party’s confidenti
information, then the Party shall:

(1) promptly notify in writing the Rguesting Party and the Non-Patr
that some or all of the information requestedsubject to a confidentiality agreeme
with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulate
Protective Order in this Action, the relevant discovery request(s), and a reas
specific description of the information requested; and

(3) make the information requestedadlable for inspection by the Nor
Party, if requested.

(b) If the Non-Party fails to seek agbvective order from this court within 1

days of receiving the notice and accompagyinformation, theReceiving Party may

produce the Non-Party’s confidential infortima responsive to the discovery requesti

the Non-Party timely seeks a protective ordlee, Receiving Party shall not produce 3
information in its possession or control tligtsubject to the confidentiality agreeme
with the Non-Party before a determinatibg the court. Absent a court order to t
contrary, the Non-Party shall bear the burden and expense of seeking protection

court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or inyacircumstance not authorized under t
Stipulated Protective Order, the ReceiviPgrty must immediately (a) notify in writin

the Designating Party of the unauthorized disalesu(b) use its bestforts to retrieve
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all unauthorized copies of the Protected Matg (c) inform the person or persons
whom unauthorized disclosuresenade of all the terms tiis Order, and (d) reque!
such person or persons to execute“theknowledgment and Agreement to Be Boun
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a Producing Party gives notidte Receiving Parties that certal

inadvertently produced material is subjectatolaim of privilege or other protection, tf
obligations of the Receiving Parties afeoge set forth in Federal Rule of Ciy
Procedure 26(b)(5)(B). This provision is niatended to modify whatever procedu
may be established in an e-discovery orttat provides for production without pric
privilege review. Pursuant tBederal Rule of Evidence 5@)(and (e), insofar as th
parties reach an agreement on the effedisflosure of a commucetion or information
covered by the attorney-clieqirivilege or work producprotection, the parties ma

incorporate their agreement in the stipethprotective order submitted to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing itnis Order abridges the right of aj

person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of thi

Protective Order no Party waives any rightotherwise would have to object |
disclosing or producing any information @em on any ground naddressed in thig
Stipulated Protective Order. Similarly, nor®awvaives any right to object on any grou
to use in evidence of any of the nr&kcovered by this Protective Order.

12.3 Filing Protected Material. A Party theeks to file under seal any Protec

Material must comply with Civil Local Rulé9-5. Protected Material may only be filg

under seal pursuant to a court order autigizhe sealing of the specific Protect
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Material at issue. If a Party's request to fletected Material under seal is denied
the court, then the Receiving Party may the information in the public record unle

otherwise instructed by the court.

13. FEINAL DISPOSITION

After the final disposition othis Action, as defined iparagraph 4, within 6(

days of a written request by the Designaftagty, each Receiving Party must return
Protected Material to the Producing Party dastroy such materialAs used in this
subdivision, “all Protected Material” inotles all copies, abstracts, compilatio
summaries, and any other forrmaproducing or capturing any of the Protected Mate
Whether the Protected Material is returned destroyed, the Receiving Party mi
submit a written certification to the Prodngi Party (and, if not the same person
entity, to the Designating Party) by the 60 diadline that (1) iddiiies (by category,
where appropriate) all the Reated Material that was returned or destroyed

(2)affirms that the Receiving Party has ndamed any copies, abstracts, compilatio
summaries or any other format reproducingcapturing any of the Protected Materi

Notwithstanding this provision, Counsel aretitged to retain an archival copy of 3

)

al
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pleadings, motion papers, trial, depositiamd hearing transcripts, legal memoranda

correspondence, deposition andltexhibits, expert reportattorney work product, an
consultant and expert workqatuct, even if such matersaktontain Protected Materig
Any such archival copies that contain anstitute Protected Material remain subject
this Protective Order as settioin Section 4 (DURATION).
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14. BREACH
Any violation of this Order may beunished by any and all approprig

—
()

measures including, without limitation, contempt proceedings and/or monet

sanctions.

THE COURT FURTHER ORDERS ABOLLOWS:

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED: June 13, 2017 : &w"m

Hon. Andrew J. Wistrich
United States Magistrate Judge
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