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1. A.PURPOSES AND LIMITATIONS

Discovery in this action is likelyto involve productionof confidential,

proprietary or private information for which special protection from puQ
disclosure and from use for any purpagker than prosecuting this litigation ma

be warranted. Accordingly, the partiegdi®y stipulate to and petition the Court t

enter the following Stipulated Protectived@r. The parties acknowledge that thjs
Order does not confer blanket protectioos all disclosures or responses 1o

discovery and that the protection it affsrtom public disclosure and use extends

only to the limited information or itemsdhare entitled to coitfential treatment
under the applicable legal principles.
B. GOOD CAUSE STATEMENT

In this employment action, Plaintidlleges discrimination based on disability

retaliation based on disability, failure to peew discrimination, failure to provide g

reasonable accommodation, failure to engagge interactive process, intentional

infliction of emotional distress, and wrongfiédrmination. Discovery in this action

is likely to involve production of confideati, proprietary, or private information fof

which special protection frompublic disclosure and fromse for any purpose othef

than prosecution of this action is warmeht Such confidential and proprietar
materials and information consist aimong other things, oofidential medical
records of Plaintiff, private and/or caméntial information rgarding Defendant’s
current and/or former employees (inclugliinformation implicating privacy rights
of third parties), business or finanicianformation, information regarding
confidential business practices, orhet confidential information otherwise

generally unavailable to ¢hpublic, or which may berivileged or otherwise

protected from disclosure under state or fatlstatutes, court rules, case decisions,

or common law.
Accordingly, to expedite the flow ahformation, to facilitate the prompt

resolution of disputes over confidentialiof discovery materials, to adequatel
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protect information the parties are entitledkeep confidential, to ensure that th

parties are permitted reasonable necessary afs&sch material in preparation for

and in the conduct of trial, to address tHendling at the end of the litigation, an
serve the ends of justice, a protective offdersuch information is justified in this
matter. Good cause therefore exists f@ igsuance of this protective order whig
will allow the parties to engage in dae@ry in the above-captioned lawsuit whil
providing a means for limiting access to, aslidclosure of, private, confidentia
and/or trade secret information. The purpofthis protective order is to protect th
confidentiality of such mtarials as much as practical during the litigation.

It is the intent of the parties thatformation will not be designated a:
confidential for tactical reasons and tmatthing be so designated without a goc
faith belief that it has been maintainada confidential,non-public manner, and
there is good cause why it should not be pathe public record of this case.

C. ACKNOWLEDGMENT OF PROC EDURE FOR FILING UNDER
SEAL

The parties further acknowledge, asfeeth in Section 12.3, below, that this

Stipulated Protective Order does not entitiem to file confidential information
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under seal; Local Civil Rule 79 sets forth the procedures that must be followed

and the standards that will be applied wiagparty seeks permission from the cou
to file material under seal.

There is a strong presutign that the public has a right of access to judic
proceedings and records in civil cases.connection with non-dispositive motions
good cause must be shownstgpport a filing under seaeeKamakana v. City and
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors
Corp., 307 F.3d 1206, 1210-1(Bth Cir. 2002),Makar-Welbon v. Sony Electrics
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999) (mvstipulated protective orderg

require good cause showing), and a speahfiowing of good cause or compellin

reasons with proper evidentiasyipport and legal justifit@n, must be made with
3
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respect to Protected Material that a padgks to file under seal. The parties’ me
designation of Disclosurer Discovery Material a€ONFIDENTIAL does not—
without the submission of competent eviderby declaration, establishing that th
material sought to be fidk under seal qualifies as cad€ntial, privileged, or
otherwise protectable—constitute good cause.

Further, if a party requests sealing tethto a dispositive motion or trial, thej
compelling reasons, not only good cause,th& sealing must be shown, and th
relief sought shall be narrowtgilored to serve the specific interest to be protect
SeePintos v. Pacific Creditors Ass'rt605 F.3d 665, 677-79 ® Cir. 2010). For

each item or type of inforntian, document, or thing sougttt be filed or introduced

under seal in connection with a dispositive motion or trial, the party see
protection must articulate compelling reas, supported by specific facts and leg
justification, for the requested sealing ardégain, competenevidence supporting
the application to file documents undeabmust be provided by declaration.

Any document that is not confidential \pleged, or otherwise protectable in

its entirety will not be filed under sealtiie confidential portions can be redacte(.

If documents can be redacted, then acged version for public viewing, omitting
only the confidential, privileged, or otheisg protectable portions of the documer
shall be filed. Any application thateks to file documents under seal in the
entirety should include an explanatiohwhy redaction is not feasible.
2. DEFEINITIONS

2.1 “Action” means this case entitlddichole Kelly v. T-Mobile USA, Inc
Case No. CV 17-465-GW(GJSx).

2.2 “Attorneys Eyes Only Material’ mans any information contained ir

any paper, documentjatabase, spreadsheet, video recording, audio recorq
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electronic record or any other electronic or hard copy format that is stamped with &

“Attorneys Eyes Only” designation. Attaeps Eyes Only Material may include, by

IS not limited to: highly confidential osensitive business information that could
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cause financial harm to Defendant if disseminated to the public or competitors.
2.3 “Challenging Party” means a Party Non-Party that challenges thg
designation of information or items under this Order.
2.4 “Confidential Information or Itemsimeans information (regardless g

how it is generated, stored or maintdh or tangible things that qualify fof

protection under Federal Rule of Civil Bealure 26(c), and as specified above |i

the Good Cause Statement.

2.5 “Counsel’ means Outside Counsel Récord and House Counsel (3
well as their support staff).

2.6 “Designating Party” means a BParbr Non-Party that designate:
information or items that it produces in deures or in respogas to discovery as
“CONFIDENTIAL.”

2.7 “Disclosure or Discovery Materialimeans all items or information
regardless of the medium or manner in \Whicis generated, sted, or maintained
(including, among other things, testimony, sampts, and tangible things), that an
produced or generated in disclosuresesponses to discovery in this matter.

2.8 “Expert” means a person with specald knowledge or experience in
matter pertinent to the litigation who has beetained by a Party or its counsel {
serve as an expert witness omasonsultant in this Action.

2.9 *“House Counsel” means attorneys wdre employees of a party to thi

Action. House Counsel does not includetside Counsel of Record or any othe

outside counsel.

2.10 “Non-Party” means any natural ngen, partnership, corporation
association or other legal entity n@med as a Party to this action.

2.11 “Outside Counsel of Record” meaattorneys who are not employes
of a party to this Action but are retainedrépresent or advise a party to this Actig
and have appeared in thisthn on behalf of that partgr are affiliated with a law

firm that has appeared on behalf of that party, and includes support staff.
5
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2.12 “Party” means any party to this Action, including all of its officer
directors, employees, consultants, retaiegderts, and Outside Counsel of Reco
(and their support staffs).

2.13 “Producing Party” means a Partor Non-Party that produces
Disclosure or Discovery Material in this Action.

2.14 “Professional Vendors” means persamnsentities that provide litigation
support services (e.g., photocopying, videmtgptranslating, preparing exhibits o
demonstrations, and organizing, storingre@rieving data irany form or medium)
and their employees and subcontractors.

2.15 “Protected Material” means any Dissure or Discovery Material that
is designated as “CONFIDENTIAL.”

2.16 “Receiving Party” means a Party thrateives Disclosure or Discover)
Material from a Producing Party.
3. SCOPE

The protections conferred by thBtipulation and Order cover not only

Protected Material (as defined above), laldo (1) any information copied or

extracted from Protected Material; (2l copies, excerpts, summaries, ¢
compilations of Protected Material; an@) any testimony, conversations, G
presentations by Parties or their Courtkat might reveal Ptected Material.

Any use of Protected Material at tristhall be governed by the orders of th
trial judge. This Order does not govere tse of Protected Material at trial.
4, DURATION

Once a case proceeds to trial,formation that was designated 4

“Confidential” or “Attorneys’ Eyes Only” omaintained pursuant to this protectiv
order used or introduced as an eihiat trial becomespublic and will be

presumptively available to all members tbe public, including the press, unleg
compelling reasons supported by specifictfial findings to proceed otherwise al

made to the trial judge iadvance of the trialSeeKamakana447 F.3d at 1180-81
6
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(distinguishing “good cause” showing for sealing docusig@nbduced in discovery
from “compelling reasons” standard when rtgerelated documents are part of court
record). Accordingly, the terms of thmotective order do not extend beyond the
commencement of the trial.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Ce in Designating Material for

Protection. Each Party or Non-Party thakesignates information or items fof
protection under this Order rsiutake care to limit any such designation to specific
material that qualifies under the approprist@ndards. The Designating Party must
designate for protection only those partsnwdterial, documents, items or oral ar
written communications that qualify so ath other portions of the material
documents, items or communications forievhprotection is not warranted are not
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate or routinized designations are prohibited. Designation:
that are shown to be clearlynjustified or that havéeen made for an impropef
purpose (e.g., to unnecessarily encumberctise development process or to impgse

unnecessary expenses and burdens bar giarties) may expose the Designating

—

Party to sanctions.
If it comes to a Designating Party’s atien that information or items that it
designated for protection do not qualify famotection, that Designating Party must

promptly notify all other Parties that itwathdrawing the inapplicable designation.

——

5.2 Manner and Timing of Designations. Except as otherwise providec

in this Order (see, e.g., second paragrapbkeation 5.2(a) below), or as otherwige
stipulated or ordered, Disclosure or usery Material that qualifies for protectior
under this Order must be cleaso designated before tmeaterial is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for information in documentary form (e.g., paper or electropic
7
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documents, but excluding transcripts dépositions or other pretrial or tria
proceedings), that the Producing Raraffix at a minimum, the legend
“CONFIDENTIAL” or “ATTORNEYS  EYES ONLY” (hereinafter
“CONFIDENTIAL legend” or “ATTORNEYS’ EYES ONLY legend”), to each
page that contains protected material.ofy a portion of the material on a pag
gualifies for protection, th€roducing Party also mustedrly identifythe protected
portion(s) (e.g., by making appropgeamarkings in the margins).

A Party or Non-Party that makes angl documents available for inspectio

need not designate them for protection until after the inspecting Party has indi

which documents it would like copiedhé produced. During the inspection and

before the designation, all dfie material made avalke for inspection shall be
deemed “CONFIDENTIAL” or “ATTARNEYS' EYES ONLY.” After the

inspecting Party has identified the do@ants it wants copied and produced, the

Producing Party must determine which diaents, or portions thereof, qualify fo

protection under this Order. Then, bef@mducing the specified documents, the

Producing Party must affix the “CONDENTIAL legend” or “ATTORNEYS’

EYES ONLY legend,” as appropriate, to egayge that contains Protected Material.

If only a portion of the material on a g qualifies for preagction, the Producing
Party also must clearly identify the peoted portion(s) (e.g., by making appropria
markings in the margins).

(b) for testimony given in depositiotisat the Designating Party identifie
the Disclosure or Discovery Materian the record, before the close of th
deposition all protected testimony.

(c) for information produced in s@e form other than documentary an

for any other tangible items, that the éwoing Party affix in a prominent place o

the exterior of the container or containemswhich the information is stored the

legend “CONFIDENTIAL” or “ATTORNEYS’'EYES ONLY.” If only a portion or

portions of the information warrants protectj the Producing Party, to the extel
8
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practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate.If timely corrected, an inadverten

failure to designate qualifieinformation or items doesot, standing alone, waive

the Designating Party’s right to secure pation under this Order for such materigl.

Upon timely correction of a designationgtReceiving Party must make reasonal
efforts to assure that the material is teglin accordance with the provisions of th
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or NorParty may challenge &

designation of confidentialityat any time that is consistent with the Court
Scheduling Order.
6.2 Meet and Confer. The Challenging Party ah initiate the dispute

resolution process der Local Rule 37.&t seq

6.3 The burden of persuasiin any such challengegoceeding shall be on

the Designating Party. Frivolous chaliees, and those made for an improper

purpose (e.g., to harass or impose unrsangsexpenses and burdens on oth
parties) may expose the @llenging Party to sanctionsUnless the Designating
Party has waived or withdwn the confidentiality degnation, all parties shall
continue to afford the material in quiest the level of protection to which it is
entitled under the Producing Party’'ssagation until the Gurt rules on the
challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material th

Is disclosed or produced byaher Party or by a Non-Party in connection with th

Action only for prosecuting, defending or attempting to settle this Action. SJUCh

Protected Material may be disclosed otdythe categories of persons and under
conditions described in thi©rder. When the Action has been terminated,

Receiving Party must comply with the provisions of section 13 below (FIN
9
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DISPOSITION).

Protected Material must be storenddamaintained by a Receiving Party at
location and in a secure manner that eesuhat access is limited to the perso
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Par

Receiving Party may disclose anyinformation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsideohsel of Record in this Action, a$

well as employees of said Outside CounsklRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Counse
the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this d@&r) of the Receiving Party to whon
disclosure is reasonably necessary this Action and who have signed th
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial conffants, mock jurors, and Professiond
Vendors to whom disclosure is reasonafdgcessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a donent containing the information or :
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnessasd attorneys for withesses, in th
Action to whom disclosure is reasonablkycessary provided: (1) the deposing pat
requests that the witness sign the fortached as Exhibit A hereto; and (2) the
will not be permitted to keep any cordigtial information unless they sign th

“Acknowledgment and Agreement to H&ound” (Exhibit A), unless otherwise
10
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agreed by the Designating Party or ordel® the court. Pages of transcribe
deposition testimony or exhilito depositions that real Protected Material may
be separately bound byetltourt reporter and may not bisclosed to anyone excep
as permitted under this Stipulated Protective Order.

7.3 Disclosure of “ATTORNEYS' EYES ONLY” Material.

Attorneys’ Eyes Only Material producext received in this action subject tq

this protective order shall not be discldsesvealed or dissginated by any person

who has received such Attorneys’ Eyes Only Material through this action excej

the Court, including assigned judges, tretaff, jurors and other court personnel;

court reporters and videographers recordingranscribing testimony in this action;

attorneys of record for the parties and thiespective associates, paralegals, cler
and employees involved in the conducttbis litigation, ad House Counsel at
Defendant. Notwithstanding the foregoirtge following designated persons ma
also review Attorneys’ Eyes Only Material:

(a) Experts or consultants whee engaged by counsel for any par
to perform investigative work, factual egsch, or other services relating to th
action;

(b) Mediators used to try to resolve the action; and

(c) Any other person withthe prior written consent of the
designating party.

8. PROTECTED  MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigati

that compels disclosure of any infornwati or items designated in this Action 3
“CONFIDENTIAL” or “ATTORNEYS’ EY ES ONLY,” that Party must:

(a) promptly notify in writing theDesignating Party. Such notificatior
shall include a copy of the lspoena or court order;

(b) promptly notify in writing the party who caused the subpoena or ol
11
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to issue in the other litigation that some all of the material covered by the

subpoena or order is subject to this PritéecOrder. Such notification shall include

a copy of this Stipulated Protective Order; and
(c) cooperate with respect to akasonable procedures sought to
pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a puaiive order, the Party served wit

the subpoena or court order shall not i any information designated in this

action as “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY” before a

U

|74

determination by the court from whichetrsubpoena or order issued, unless the

Party has obtained the Designating Parmpgsmission. The Bsgnating Party shall
bear the burden and expense of seeking protection in thatafatstconfidential
material and nothing in these provisioslould be construed as authorizing ¢
encouraging a Receiving Party in thistida to disobey a lawful directive from
another court.
9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order arppdicable to information produced by :
Non-Party in this Action and designdtas “CONFIDENTIAL” or “ATTORNEYS’
EYES ONLY.” Such information producdaly Non-Parties in @annection with this

litigation is protected by the remedies anliefgorovided by this Order. Nothing in
these provisions should be construed pashibiting a Non-Party from seeking
additional protections.

(b) In the event that a Party is required, by a valid discovery reques
produce a Non-Party’s confidential infortiwan in its possessiorgnd the Party is
subject to an agreement with the Nearty not to produce the Non-Party’
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Partyra the Non-Party

that some or all of the information geested is subject to a confidentialit
12

P>~

t, to

UJ




© 00 N o o -~ w N P

N N N N N DN DN NN R R R R R R R R Rp R
0o N o N WN P O O 0o N o oD N PR oo

agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipulat
Protective Order in this Action, the relexaliscovery request(s), and a reasonal

specific description of the information requested; and

(3) make the information request available for inspection by the

Non-Party, if requested.

(c) If the Non-Party fails to seekpaiotective order from this court within
14 days of receiving the notice and accampng information, the Receiving Party
may produce the Non-Party’s confidentiaformation responsive to the discover

request. If the Non-Party timely seeks a protective order, the Receiving Party

not produce any information in its possessior control that is subject to the

confidentiality agreement with the Non-Batiefore a determination by the cour
Absent a court order to the contrathe Non-Party shall bear the burden ar
expense of seeking protection in th@urt of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person orany circumstance not authorized under thi

Stipulated Protective Order, the RecegyiParty must immediately (a) notify in
writing the Designating Party of the unauthorizksclosures, (b) @sits best efforts
to retrieve all unauthorized copies of thetBobed Material, (c) inform the person o
persons to whom unauthorized disclosureseweade of all the tens of this Order,
and (d) request such person or perstmsexecute the “Acknowledgment an
Agreement to Be Bound” that is attached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

11.1 When a Producing Party gives notitceReceiving Parties that certaif

inadvertently produced material is subjecatolaim of privilegeor other protection,

the obligations of the Receiving Parties #rese set forth in Federal Rule of Civi
13
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Procedure 26(b)(5)(B). This provisiois not intended to modify whatever

procedure may be established in anseaovery order that provides for production

without prior privlege review.

11.2 Pursuant to Federal Rule of Eviden502(d) and (e), the parties agrg
that documents and electronically storefdimation subject to a legally recognize
claim of protection from disclosure und#re attorney-client privilege, the work;
product doctrine, or other applicable mation (“Protected Information”), will be
protected against claims of waiver (indlng as against third parties and in oth
federal and state proceedings) as follows:

(@) The disclosure or productitsy a Producing Party to a Receivin
Party of Protected Information shall in may constitute the vahtary disclosure of
such information.

(b) The disclosure of Protectedfdnmation in this action shall not
result in the waiver of any privilege, identiary protection or other protectior
associated with such information, astall not result in @y waiver, including
subject matter waiver, of any kind.

(c) If, during the course of thiBroceeding, a party determines th
any information produced by another party is Protected Information:

(1) The Receiving Party sha(A) refrain from reading the
Protected Information any more closely thisnnecessary to ascertain that it
privileged or otherwise protected fromhsclosure; (B) immediately notify the
Producing Party in writing that it hadiscovered Protected Information; (C
specifically identify the Protected Information by Bates Number range or |
value, and, (D) within ten (10) dayd discovery by the Receiving Party, returr
sequester, or destroy all cepiof such Protected Information, along with any not
abstracts or compilations of the contenerdof. To the extent that Protecte
Information has been loaded into aviesv database under the control of th

Receiving Party, the Receiving Party shall hal@lectronic copies of the Protecte
14
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Information extracted from eéhdatabase. Where such teoted Information cannot
be destroyed or separatedsiiall not be reviewed, disded, or otherwise used by
the Receiving Party. Notwithstanding, tReceiving Party is under no obligation t
search or review the Producing Partyssclosures or productions to identify
Protected Information.

(2) If the Producing Party intents assert a claim of privilege
or other protection over information idemgdl by the Receiving Party as Protecte
Information, the Producing Party will, ithin ten (10) days of receiving the
Receiving Party’s written notification dedoeid above, inform the Receiving Part
of such intention in writing and shall pride the Receiving Party with a log for suc
Protected Information that is consistevith the requirements of the Federal Rulg
of Civil Procedure, setting forth the bssior the claim of privilege or other
protection. In the event that any porntiof the Protected Information does ng

contain privileged or protected informati, the Producing Party shall also provig

to the Receiving Party a redacted copyh@ Protected Information that omits the

information that the Producing Party believsssubject to a claim of privilege of
other protection.

(d) If, during the course of thRroceeding, a party determines it hg
produced Protected Information:

(1) The Producing Party may notify the Receiving Party

such production in writing, and demand theure of such information. Such notice

shall be in writing, however may be delivered orally on the record at a depositi
or at court proceeding, promptly followed up in writing. The Producing Par
written notice will identify the Protectebhformation produced by Bates Numbeg
range or hash value, the privilege or otheotection claimed, and the basis for th
assertion of the privilege or other protion and shall provide the Receiving Par
with a log for such Protected Informatioraths consistent with the requirements ¢

the Federal Rules of Civil Procedure ttsg forth the basis for the claim of
15
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privilege or other protection. In the event that any portion of the identi
information does not contain Protected hnfiation, the Producing Party shall als
provide to the Receiving Party a redacted copy of the Protected Information
omits the information that the Producifarty believes is subject to a claim ¢
privilege or other protection.

(2) The Receiving Party must within ten (10) days of

receiving the Producing Party’s writtenotification described above, return,

sequester, or destroy the Protected rmftion and any copies, along with an
notes, abstracts or compilations of the conteareof. To the extent that Protects
Information has been loaded into aviesv database under the control of th
Receiving Party, the Receiving Party shall hal@lectronic copies of the Protecte
Information extracted from the database.

(e) To the extent that Protecteddmmation has already been used
or described in other infmation generated or maimad by the Receiving Party
prior to the date of receif written notice by the Producing Party as set forth

Sub-paragraphs (c)(2) ard{1), the Receiving Party sl sequester such othe

information until the claim has been resalv If the Receiving Party disclosed the

Protected Information before receivingtice pursuant to this Paragraph, the

Receiving Party must take reasonable stepstrieve the Protected Information.

() The Receiving Party’s returnsequestering or destruction af

Protected Information as provided hereitl not act as a waiver of the Requestin

ed

0

the

—

2 o0 o <

n

in

—

o

Party’s right to move for the production tfe returned, sequestered or destroyed

information on the grounds that the information is not, in fact, subject to a vi
claim of privilege or protection. Howewnethe Receiving Party is prohibited an
estopped from arguing that:

(1) Thedisclosureor productian of the Protected Information

acts as a waiver of an applicaplavilege or evidentiary protection;
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(2) The disclosure of the Protected Information was nof
inadvertent;

(3) The Producing Party did not take reasonable steps
prevent the disclosure ofélProtected Information; and

(4) The Producing Party failed to take reasonable or tim
steps to rectify the error pursuant to Fadl®ule of Civil Pre@edure 26(b)(5)(B), or
otherwise.

(g) Either party may submit Protected Information to the Co

under seal for a determination of the clafrprivilege or other protection, provided

that the party complies with the requirenseat Central District Local Rule 79-5 for

filing documents under seal. The ProdhgciParty shall preserve the Protecte

Information until such claim is resolvedThe Receiving Party may not use th
Protected Information for any purpoabsent an Order from the Court.

(h) Upon a determination bythe Court that the Protectec
Information is protected by the applicablévpege or evidentiary protection, and if
the Protected Information has been sequedteather than returned or destroyed |
the Receiving Party, the Protected Inforrmatshall be returned or destroyed withi
ten (10) days of the Court’s Order.

(i)  Nothing contained herein is intended to, or shall serve to lim

party’s right to conduct a review of formation (including metadata where

applicable), whether stored in electrompaper, or other tangiblform, for relevance
and responsiveness, and for the segregatf Protected Information before suc
information is produced to another party.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right @

any person to seek its modiftaan by the Court in the future.
12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order, no Party waives anghti it otherwise would have to object tq
17
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disclosing or producing any information item on any ground n@addressed in this

Stipulated Protective Order. Similarlyp Party waives any right to object on any

ground to use in evidence afy of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Party that seeks to file under seal any

Protected Material must comypwith Local Civil Rule 79-5. Protected Material
may only be filed under seal pursuant tcoart order authoring the sealing of the

specific Protected Material at issue. IParty’s request to fil€°rotected Material

under seal is denied by the court, them Receiving Party may file the information

in the public record unless otherwise instructed by the court.
13. FINAL DISPOSITION
After the final disposition of this Actiorgs defined in pagaaph 4, within 60

days of a written request by the Designatingyp@ach Receiving Party must retur
all Protected Material to the Producing Pastydestroy such material. As used i
this subdivision, “all Protected Material’dludes all copies, abstracts, compilation
summaries, and any other format reprodgcor capturing any of the Protecte
Material. Whether the Protected Materiglreturned or destroyed, the Receivin

Party must submit a written certification te@tRroducing Party (and,not the same

person or entity, to the Designating Patty)the 60 day deadline that (1) identifiels
(by category, where appropriate) all the tBobed Material that was returned qr

destroyed and (2) affirms that the RecegviParty has not retained any copies,

abstracts, compilations, summaries or any other format reproducing or capturin
of the Protected Material. Notwithstandi this provision, Counsel are entitled t
retain an archival copy of all pleadings, motion papers, trial, deposition, and he
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expert
reports, attorney work produ@nd consultant and expert sikgroduct, even if such
materials contain Protected Material. Asych archival copies that contain g
constitute Protected Material remain subjecthis Protective Order as set forth |

Section 4 (DURATION).
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14. VIOLATION

Any violation of this Order may be punished by appropriate measures inclug

without limitation, contempt proceedings and/or monetary sanctions.
FOR GOOD CAUSE SHOWN AND PURSUANT TO THE PARTIES’
STIPULATION, IT IS SO ORDERED.

DATED: August 31, 2017 M

HON.GAIL J.STANDISH
UNITED STATESMAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGR _EEMENT TO BE BOUND
l, [prinor type full name], of

[print or type full adds], declare under penalty of perjur

that | have read in its entirety and undansl the Stipulated Protective Order th
was issued by the United States Districu@ for the Central District of California

on [date] in the case of [insert formal name of the case and the

number and initials assigred to it by the court]. | agree to comply with and to be

bound by all the terms of this Stipwdat Protective Order and | understand a
acknowledge that failure to so comply abeixpose me to satmans and punishment

in the nature of contempt. | solemnlyoprise that | will not disclose in any manng

any information or item that is subject tiois Stipulated Protective Order to any

person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for thg

Central District of California for enfoneg the terms of this Stipulated Protective

Order, even if such enforcemt proceedings occur afterr@nation of this action.

| hereby appoint [print otype full name] of

[print or typefull address and

telephone number] as ngyalifornia agent for service of process in connection w
this action or any proceedings relatedetdorcement of this Stipulated Protectiv
Order.
Date:

City and State where sworn andrsed:

Printed name:

Signature:
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