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A. PURPOSERND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for which special protection from public
disclosure and from use for any purposiger than prosecuting this litigation may
be warranted. Accordinglyhe parties hereby stipulai® and petition the Court to
enter the following Stipulated Proteairder (the “Order”). The parties
acknowledge that this Order does not cobfanket protections on all disclosures
responses to discovery and that theguton it affords from public disclosure and
use extends only to the limited informationitems that are entitled to confidential
treatment under the applicable legal pqhes. The parties fther acknowledge, as

set forth in Section 12.3, below, that t&Bpulated Protective Order does not entit

them to file confidential information undseal; Civil Local Rule 79-5 sets forth the

procedures that must be followed and tlamdards that will be applied when a par
seeks permission from the court to file material under seal.
B. GOODCAUSESTATEMENT

This action is likely to involve confehtial and proprietary information for

which special protection from public diesure and from use for any purpose othe
than prosecution of this action is warmeght Such confidential and proprietary
materials and information consist of, amgoother things, confidential business or
financial information, information garding confidential business practices,
information implicating privacy rights of third parties, information otherwise
generally unavailable to the public,which may be privileged or otherwise
protected from disclosure under state or fabistatutes, court rules, case decision
or common law. Accordingly, to expeditee flow of information, to facilitate the
prompt resolution of disputes over calantiality of discovey materials, to
adequately protect information the parties antitled to keep comnlfential, to ensure
that the parties are permitted reasonailglgessary uses of such material in

preparation for and in the conduct of trtal,address their handling at the end of th
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litigation, and serve the ends of justiegyrotective order for such information is
justified in this matter. It is the inteof the parties that information will not be
designated as confidential for tacticahsons and that nothing be so designated
without a good faith belief that it has bemaintained in a confidential, non-public
manner, and there is good cause why it shouldegart of the public record of thi
case.
1. DEFINITIONS

1.1  Action: Covertv. Harris, CasNumber 2:17-cv-00522-R (AJWX)
pending in United States District Court the Central District Of California,

Western Division.

1.2  Challenging Party: a Party or Non-Party that challenges the

designation of information or items under this Order.

1.3 "CONFIDENTIAL" Information or Itens: information (regardless of

how it is generated, stored or maintai or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c), and as specified above in
the Good Cause Statement. “CONFIDENTIARisclosure or Discovery Material
expressly excludes any Disclosure or Diggry Material in the possession of the
Receiving Party prior to the execution andrgmf this Order, unless authorized by,
the Receiving Party in writing astderth in Section 4.1, below.
1.4 Counsel: “Counsel” means:

(@ Cypress LLP, including attoeys Nabil Abu-Assal, Stacy
Feinberg, Doug Roy, and Da&hiCorren, and its respiee support staff, and any
co-counsel or successor counsel; and

(b) Boies Schiller Flexner LLP, includg attorney Jeanne Fugate,
and its respective support staff, amy @o-counsel or successor counsel; and

(c) Jaffe And Clemens, includindtarney Sandra P. Mendell, and

its respective support staff, anayaco-counsel or successor counsel.
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1.5 Designating Party: a Party or NonfBeahat designates information or

items that it produces in disclosarer in responses to discovery as
"CONFIDENTIAL."

1.6  Disclosure or Discovery Materiakll items or infornation, regardless

of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcriptg] &gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

1.7 Expert: a person with specializedowledge or experience in a matte
pertinent to the litigation who has been retaiitby a Party or Counsel to serve as
expert witness or as amsultant in this Action.

1.8 Non-Party: any natural person, parstep, corporation, association, G
other legal entity not named adParty to this Action.

1.9 Party: “Party” means:

(@) Stephanie Marie Covert, and
(b) Lamont Buller Parsons Harris.

1.10 Producing Party: a Party or NonfBathat produces Disclosure or

Discovery Material in this Action.

1.11 Professional Vendors: personsentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits or
demonstrations, and organizing, storingtedrieving data in any form or medium)
and their employees and subcontractors.

1.12 Protected Material: any Disclosuve Discovery Material that is
designated as "CONFIDENTIAL."

1.13 Receiving Party: a Party thatasves Disclosure or Discovery

Material from a Producing Party.
2. SCOPE
The protections conferred by this@ilation and Order cover not only

Protected Material (as dagd above), but also (1jainformation copied or
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extracted from Protected Material) @I copies, excerpts, summaries, or

compilations of Protected Materiah@ (3) any testimonysonversations, or

presentations by Parties or their Courteat might reveal Protected Material.
Any use of Protected Material at trellall be governed by the orders of the

trial judge. This Order does not govere tse of Protected Material at trial.

3. DURATION

Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissallb€iaims and defenses in this Action, wit
or without prejudice; and (2) finaiglgment herein afteéhe completion and

exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,

including the time limits for filing any motits or applications for extension of time

pursuant to applicable law.
4, DESIGNATING PROECTED MATERIAL

4.1 Exercise of Restraint and Carelesignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standardlee Designating Party must designate f
protection only those parts of materidbcuments, items, or oral or written
communications that qualify so that otlp®rtions of the material, documents,
items, or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedgignations are prohibited. Designation

that are shown to be clearly unjustifiedtibat have been rda for an improper

purpose (e.g., to unnecessaglycumber the case develogmh process or to impose

unnecessary expenses and burdens om p#raes) may xpose the Designating

Party to sanctions.

-4- Case No. 2:17-cv-00522-R (AJWx
STIPULATED PROTECTIVE ORDR

n

174




L P

L

S CHILLETR FLEXNETR

B OI E S

© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

If it comes to a Designating Party's atten that information or items that it
designated for protection do not qualify faotection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation,

4.2 Manner and Timing of Designations. &ept as otherwise provided in

this Order (see, e.g., Semi4.3, below), or as otherwise stipulated or ordered,

Disclosure or Discovery Material that difias for protection under this Order must

be clearly so designat&fore the material idisclosed or produced.
Designation in conformity with this Order requires:

(@) for information in documentary fo (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings): that the Producing Party place the notation "CONFIDENTIAL" or
each page of such documenttangible thing. If only a portion or portions of the
material on a page qualifies for protectitime Producing Party also must clearly
identify the protected portion(s) (e.Qy making appropriate markings in the
margins);

A Party or Non-Party that makes origlrdocuments available for inspection
need not designate them for protectionlwaiter the inspecting Party has indicated

which documents it would like copied anadguced. The material made available

for inspection shall only be shown to Counsel that term is defined, above. After

the inspecting Party has identified the doeuits it wants copied and produced, th
Producing Party must deteime which documents, or portions thereof, qualify for
protection under this Order. Befarepying and producing the identified
documents, the Producing Party musb@fCONFIDENTIAL” to each page that
contains Protected Material. If only a port@nportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by making appropgeanarkings in the margins).

(b)  for testimony given in depositions: that the Designating Party

identify the Protected Material on the redobefore the close of the deposition;
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(c)  for tangible items not produced in documentary form: that the
Producing Party affix “CONFIDENTIAL” ira prominent place on the exterior of
the container or containers in which théormation is stored. If only a portion or
portions of the information warrants pratiea, the Producing Party, to the extent
practicable, shall identify the protected portion(s).

4.3 Inadvertent Failures to Designati timely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive

the Designating Party's right to secure prisdecunder this Order for such material.

Upon timely correction of a designationetReceiving Party must make reasonable

efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.
5. CHALLENGING CONFIDENTIALITY DESIGNATIONS

5.1 Timing of Challenges. Any Parbr Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court's
Scheduling Order.

5.2 Meet and Confer. Prior to bringg any motions, the Challenging Party

shall initiate the meet and confer preseequired under LocRlule 37.1 et seq.
5.3 The burden of persuasion in aclyallenge to a designation of

confidentiality shall be othe Designating Party. Frivals challenges, and those

made for an improper purpose (e.g.h&wass or impose unnecessary expenses and

burdens on other parties) may exposeGhallenging Party to sanctions. Unless t
Designating Party has waived or witadm the confidentiality designation, all
parties shall continue to afford the Rrctied Material in question the level of
protection to which it is entitled underetiProducing Party's designation until the
Court rules on the challenge.

6. ACCESS TO AND USE OF PROTECTED MATERIAL

6.1 Basic Principles. A Receiving Party ynase Protected Material that i$

disclosed or produced by another Partyppra Non-Party in connection with this
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Action only for prosecuting, defending, dteanpting to settle this Action. Such
Protected Material may be disclosed aiwyhe categories of persons and under tf
conditions described in th@rder. When the Action has been terminated, a
Receiving Party must comply with tipeovisions of section 12, below.

Protected Material must be storewlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

6.2 Disclosure of "CONFIDENTIAL" lIfiormation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party
Receiving Party may disclose amyormation or item designated
"CONFIDENTIAL" only to:

(@ Counsel, as defined in Sectiofnéreof (including the paralegal,
clerical, and secretarial staff employley such Counsel) in this Action;;

(b) the Receiving Party;

(c) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably necess$aryhis Action and who have signed the
"Acknowledgment and Agreemeto Be Bound" (Exhibit A), together with their
clerical staff;

(d)y the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, and
Professional Vendors to whodisclosure is reasonably necessary for this Action
and who have signed the "Acknowledgmh and Agreement to Be Bound"
(Exhibit A);

(g the author or recipient of a document containing the informati
or a custodian or other person who othsexpossessed or knew the information;

(h)y  during their depositions, witnesseslaattorneys for withesses, i

the Action to whom disclosure is reasblyanecessary provided: (1) the deposing
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party requests that the witness signftiten attached as Exhibit 1 hereto; and
(2) they will not be permitted to keep acgnfidential information unless they sign
the "Acknowledgment and Agreement to Beund" (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the court. Pages of transcribed
deposition testimony or exhibits to depasiis that reveal Protected Material may
be separately bound by the corgporter and may not besgiosed to anyone except
as permitted under this Order; and

()  any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.
7. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaatior items designated in this Action as
"CONFIDENTIAL," that Party must:

(@  promptly notify in writing the Designating Party. Such
notification shall include a copy of the subpoena or court order;

(b)  promptly notify in writing the pay who caused the subpoena or
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to this Ordguch notification shall include a copy of
this Order; and

(c)  cooperate with respect to all reasble procedures sought to be
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naiduce any information designated in this
action as "CONFIDENTIAL" before a detaination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party's

permission. The Designating Party shoar the burden and expense of seeking

-8- Case No. 2:17-cv-00522-R (AJWx
STIPULATED PROTECTIVE ORDR




L P

L

S CHILLETR FLEXNETR

B OI E S

© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

protection in that court of its confidentimaterial and nothing in these provisions
should be construed as authorizing oreemaging a Receiving Party in this Action
to disobey a lawful dective from another court.
8. A NON-PARTY'S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are digable to information produced
by a Non-Party in this Action and signated as "CONFIDENTIAL." Such

information produced by Non-Parties ionmection with this litigation is protected

by the remedies and relief provided by tBider. Nothing in these provisions

should be construed as prohibiting a Neerty from seeking additional protections.

(b) Inthe event that a Party is regpd, by a valid discovery request
to produce a Non-Party's confidential infaton in its possession, and the Party i
subject to an agreement with therNParty not to produce the Non-Party's
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the
Non-Party that some or all of thefanmation requested is subject to a
confidentiality agreemedmwith a Non-Party;

(2) promptly provide the Non-Party with a copy of the
Stipulated Protective Order in this Actidhge relevant discovery request(s), and &
reasonably specific description thie information requested; and

(3) make the information requested available for inspection
the Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this cour
within 14 days of receiving the notice amccompanying information, the Receivin
Party may produce the Non-Party's ¢dehtial information responsive to the
discovery request. If the Non-Party timeskeeks a protective order, the Receiving
Party shall not produce any information inptsssession or control that is subject t

the confidentiality agreement with theohtParty before a determination by the
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court. Absent a court order to the congrdhe Non-Party shiabear the burden and
expense of seeking protection in th@urt of its Protected Material.
9. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this
Order, the Receiving Party must immedlgt(a) notify in writing the Designating
Party of the unauthorized disclosures, (b) use its bestsftoretrieve all
unauthorized copies of the Protected Matefc) inform the person or persons to
whom unauthorized disclosw&vere made of all thertas of this Order, and

(d) request such person or personexecute the "Acknowledgment and Agreeme
to Be Bound" that is attaeld hereto as Exhibit A.

10. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection
the obligations of the Receng Parties are those set foih Federal Rule of Civil
Procedure 26(b)(5)(B). This provisionnst intended to modify whatever
procedure may be established in anseaovery order that provides for production
without prior privilege review. This @er does not include any agreement by the
Parties or order of the Coyrtirsuant to Federal Rule Bvidence 502(d) or (e) with
respect to the effect of disclagsuof privileged information.
11. MISCELLANEOUS

11.1 Right to Further Relief. Nothing itlis Order abridges the right of any

person to seek modification of teder by the Court in the future.

11.2 Right to Assert Other Objections. By stipulating to the entry of this

Order no Party waives any right it otheraviwould have to object to disclosing or

producing any information or item on aggound not addressed in this Order.
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Similarly, no Party waives any right tojebt on any ground to use in evidence of
any of the material covered by this Order.

11.3 Filing Protected Material. A Parthat seeks to file under seal any
Protected Material must cotypwith Civil Local Rule79-5. Protected Material

may only be filed under seal pursuant toart order authorizing the sealing of the

specific Protected Material at issue. Party's request to file Protected Material
under seal is denied by the court, themeceiving Party may file the information
in the public record unless otherwise instructed by the court.

12.  FINAL DISPOSITION

After the final disposition of this Action, as defined in Section 3, within 60

days of a written request by the Designafagty, each Receiving Party must retu
all Protected Material to the Producing Party or destroy such material. As useq
this subdivision, “all Protected Materialicludes all copies, abstracts, compilatior
summaries, and any other format reprodgar capturing any of the Protected
Material. Whether the Protected Matergteturned or destroyed, the Receiving
Party must submit a written certificationttee Producing Party (and, if not the san|
person or entity, to the Designating Party)ty 60 day deadline that (1) identifies
(by category, where approptied all the Protected Material that was returned or
destroyed and (2) affirmsdhthe Receiving Party has not retained any copies,
abstracts, compilations, summaries, iy ather format reproducing or capturing
any of the Protected Material. Notwithstling this provision, Counsel are entitleg

to retain an archival copy of all pleads, motion papers,iéi, deposition, and

hearing transcripts, legal memorandarespondence, deposition and trial exhibit$

expert reports, attorney work product, andgultant and expert work product, eve
if such materials contain Protected MateriAhy such archival copies that contain
or constitute Protected Material remain sabjto this Protective Order as set forth

in Section 4, above.
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13.  Any violation of this Order may bgunished by any and all appropriate

measures including, without limitatioogntempt proceedings and/or monetary

sanctions.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: June 16, 2017

DATED: June 16, 2017

DATED: June 16, 2017

FOR GOOD CAUSE SHOWNT IS SO ORDERED.
-~ )

DATED: June 20, 2017

CYPRESS LLP

DOUGLAS P. ROY

By /s/ (authorization by email)
NABIL L. ABU-ASSAL
STACY FEINBERG
DOUGLASP.ROY
DANIEL A. CORREN

Attorneydor Plaintiff andCounterdefendant
STEPHANIE MARIE COVERT

BOIES SCHILLER FLEXNER LLP
JEANNE A. FUGATE
By /sl
JEANNE A. FUGATE
Attorneys for Defendant and Counterclaima
LAMONT BULLER PARSONS HARRIS

JAFFE AND CLEMENS

SANDRA P. MENDELL

By /s/ (authorization by email)
SANDRA P. MENDELL

Attorneydor DefendaneandCounterclaimant
LAMONT BULLER PARSONSHARRIS

HONORABLE MANUEL REAL
UNITEDSTATESDISTRICT JUDGE
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