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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA — WESTERN DIVISION
ASTIN HENRY, anindividud. Case No: 2:17-cv-00815-JFWBJIS»
Plaintiff, [\El)isc_:overy Document. Referred to
agistrate Judge Gail J. Standish]
VS.
PROTECTIVE OR DER ENTERED
NATIONAL OILWELL VARCO, L.P.| BASED ON STIPULATION OF THE
a foreign Limited Partnership; DNOW,PARTIES

L.P. a foreign Limited Partnership;
KAY WILBANKS, an Individual; and| SEE MODIFICATIONS IN BOLD,
DOES 1 through 25, inclusive; ADDED BY THE COURT

Defendants.

In order to facilitate the exchange ioformation and documents which m
be confidential, private, or otherwisellgect to limitations on disclosure due
federal or state laws, privacy rights, ohetwise, Plaintiff Astin Henry (“Plaintiff”)
and Defendants DNOW, L.P. and Kay Wiika (“Defendants”) (allectively, the
“Parties”) stipulated to certain terms, whithe Court incorporates into this Ord
with modifications added in boldas follows:

1. Definitions. The Parties stipulate to the following definitions:

a. “Proceeding” means theb@ve-entitled proceeding, Case N
2:17-cv-00815-JFW (GJSX).
b. “Court” means the District dge John F. Walteand Magistratg

Judge Gail Standish, or any other judgewhich this Proceeding may be assign
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including Court staff particigting in such proceedings.
C. “Confidential Materials” means any Documents, Testimony
Information as defined belo designated as “Confidenkiaunder the provisions g

this Stipulation and Protective Order.

d. “DesignatingParty” meansthe Party that designates Materials
“Confidential.”
e. “Disclose,” “Disclosed,” or “Disclosure” means to reved

divulge, give, or make avaldée Materials, or any part thereof, or any informa
contained therein.

f. “‘Documents”is synonymousin meaning and scope with t
definition of “documents” under Fedd Rule of Civil Procedure 34(a).

g. “Information”meanghe content of Documents or Testimony.

h. “Testimony” means all depositions, declarations, or oth
testimony taken or used in this Proceeding.

2. Good Cause Statement. This action is likely toinvolve Plaintiff's
medical records and therefore, the disclosifreuch records may violate Plaintifi
right to privacy and that afon-party witnesses. Accordjly, to expedite the floy
of information, to facilitate the promptgelution of disputes over confidentiality
discovery materials, to adeately protect information ¢éhparties are entitled to ke
confidential, to ensure that the parti® permitted reasonable necessary usq

such material in preparation for and i ttonduct of trial, to address their handl

at the end of the litigationnd serve the ends of justica protective order for sug

information is justified in thignatter. It is the intent dhe parties that informatig
will not be designated as confidential farctical reasons and that nothing be
designated without a good faibelief that it has been maintained in a confiden
non-public manner, and thei® good cause why it should thibe part of the publi
record of this case.

The parties are advised that this Order does not confer blanket
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protections on all disclosures or responsés discovery and that the protection it
affords from public disclosure and use etends only to the limited information
or items that are entitled to confidental treatment under the applicable lega
principles. This Order does not entite them to file confidential information

under seal; Civil Local Rule 79-5 and Geeral Order 62 set fath the procedures

that must be followed and the standardshat will be applied when a party seeks

permission from the Court to file material under seal.

3. No Waiver of Discovery Rights and Privileges.The entry of this

Protective Order does not altavaive, modify, or abridgany right, privilege, o
protection otherwise availablto any Party with respect to discovery, including
Party’s right to assert the attorney-clieprivilege, the attorney work produ
doctrine, or other privileges, or any Pastyight to contest any such assertion.

4. Designating Documents, Testimony, or Information a
“Confidential.” Any Documents, Testimony, or Information to be designate
“Confidential” must be clearly so desiged before the Doooent, Testimony, o
Information is Disclosed or produced.

a. Documents. For Documents (ddeom transcripts of depositior
or other pretrial or trial proceedingshe Designating Party mst affix the legenc
“Confidential” on each page of anyocument containing such designa
Confidential Material. The “Confiderdi” designation should not obscure
interfere with the legibility othe designated Information.

b. Testimony. For Testimony\gn in depositions the Designati
Party may either:

i. identify on the record, beforthe close of the depositio
all “Confidential” Testimony, by specifying all portions of th

Testimony that qualify as “Confidential;” or

i designate the entirety of the Testimony at the depositi

“Confidential” (before the deposition isoncluded) with the right t
3
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identify more specific portions of ¢hTestimony as to which protecti
is sought within 30 days followingeceipt of the deposition transcri
In circumstances where portions of the deposition Testimony
designated for protection, the tranptqages containg “Confidential”
Information may be gmrately bound by the cdureporter, who musg
affix to the top of each page the lage‘Confidential,” as instructed &

the Designating Party.

y

C. Information.For Information produced in some form other than

Documents, and for any other tangiblams including, without limitation, compal
discs or DVDs, the Designating Party muiixan a prominent place on the exteri
of the container or containers in whictetimformation or item is stored the lege

“Confidential.” If only portions of the Infonation or item warnat protection, the

Designating Party, to the extent praable, must identify the “Confidential

portions.

5. Inadvertent Production of Confidential Material. The inadvertent

production by any of the undersigned Parties or non-Parties to the Proceed
any Confidential Material during discovery in tis Proceeding without
“Confidential” designation, does not waiveyaclaim that the itens “Confidential.”

a. Notice. If any Confidential Mat@l is inadvertently produce

without such designation, the Party ti@ddvertently produced the document m

give written notice of the inadvertent productiovithin 20 days ofliscovery of the

inadvertent production, together with further copy of the subject Docume
Testimony, or Information designated af@idential”’ (the “Inadvertent Productig
Notice”).

b. ReceivingParty’s Obligations. After receiving the Inadvertel

Production Notice, the Party that recalviéhe inadvertently produced Docume
Testimony, or Information must promptly dest it and all copies thereof, or rety

it together with all copies of same tcetproducing Party’s emsel at the producin
4
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Party’'s expense. Should threceiving Party choose tdestroy the inadvertent
produced Document, Testimonyy;, Information, the reeeing Party must notify thg
producing Party in writing of such desttion within 10 days of receipt of writte
notice of the inadvertent production. If this provision conflicts with any applig
law or rule regarding waiver of confidentiality through the inadvertent producti
Documents, Testimony, or Infmation, such law will govern.

6. Objecting to “Confidential” Designation. If counsel for a Part
receiving Documents, Testimony, or Infeation designated as “Confidentis
objects to this designation, counsel for the receiving Party atdwse counsel fc
the Designating Party in writing of the elsfion(s), including the specific reasg
and support for such objections (the “@Emtion Objections”), and must comg
with the dispute resolution process undecaloRule 37.1 et seq. Counsel for
Designating Party will haee 30 days from receiving the written Designat

Objections to either (a) agree in writihg de-designate Documents, Testimony

Information pursuant to thBesignation Objections and/@) file a motion with the

Court seeking to uphold any or all dsations on Documents, Testimony,
Information addressed by the Designationj@dtions (the “Designation Motion”
Pending a resolution of the Designatidviotion by the Court, any existin
designations on the Documents, Testimonyndormation at issue in such Motic
will remain in place. The Designating Party will have the burden on any Desig
Motion of establishing the applicability afs “Confidential” designation. If th
Designation Objections are neither timelyresg to nor timely addressed in |
Designation Motion, then such Documenkgstimony, or Inforration must be dg
designated in accordance with the Designafbiection applicable to such materi
7.  Access to Confidential Materials.Only the following persons mg
view Confidential Materials:
a. TheParties;
b. The Parties’ counsel, including their partners, assoc

5
STIPULATION AND [PROPOSED] PROTECTIVE ORDER

y

D

n
cable

on of

~

=

ns

y
the

ion

, Or

or
).
g
DN
natiol
e
he

al.

ly

ates,




Henry Stipulation
and Protectivt

© 00 ~N oo o b~ w N

N N N N N N NN P P PR R R R R R
N~ o 00~ WO N P O © o N O 0 M W N BRP O

28

paralegals, assistants, staff, employe@stractors, and outside copying servi
who are working on this Proceeding amal whom it is necessary that t
Confidential Materials be Discloddor purposes of this Proceeding;

C. Expert witness or consultantensulted by the Parties or th
counsel in connection with the Proceeding;

d. any person who authored, receivsaw, or otherwise previous
knew the contents of the Confidential Material;

e. court reporters in thifroceeding (whether at depositio
hearings, or any other proceeding);

f. mediator or approved settlement officer; and

g. theCourt.

8. Certification Required of Experts Before Viewing Confidential
Materials. Before Confidential Materials are dissed to any expe witnesses o
consultants, the disclosing Party’s counseist provide a copwf this Stipulation
and Protective Order to such person, expi&g terms to suclperson, and requir
them to sign the form &tched as Exhibit A.

9. Use of Confidential Materials. Confidential Materials may only [
used by the persons receiving them andy dor the purposes of preparing fq
conducting, participating imgr prosecuting or defending the Proceeding, and nd
any other purpose.

a. Medical information received rbugh third-party discovery th
predates January 1, 201@danot already redacted witiot be relied upon by th
parties during the litigation. To the extetitat such information is not alrea
redacted, it will be redacted prior tige in depositions and proceedings.

b. Medical information received ribugh third-party discovery th

concerns non-parties and rateady redacted will not beelied upon by the partie

during the litigation. To the extent that suiciiormation is not already redacted
will be redacted prior to use in depions and proceedings. Such med

6
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information shall be for attorneys’ eyes only.

10. Relief from this Stipulation and Protective Order. Any Party to the
Proceeding (or other person subject to thenseof this Stipulation and Protectiye
Order) may ask the Court, after approjianotice to the other Parties to the
Proceeding, to modify or grant relief frorany provision of this Stipulation and
Protective Order.

11. Third-Party Designation of Documents, Testimony, or Information
as “Confidential.” Any Documents, Testimony, omformation that may bg
produced by a non-Party witness in digery in the Proceeding pursuant|to
subpoena or otherwise mhg designated by such nonriyaas “Confidential” under
the terms of this Stipulation and Prdtee Order. This designation will have the
same force and effect, and create the sduties and obligations, as if made by pne
of the Parties. This designation will al&mction as a consent by the producing Party
to the authority of the Court in theroceeding to resolve any motion or other

application made by any person or Party regarding the designation.

12. Subpoena of Confidential Materials.If any person subject to this
Stipulation and Protective Order whoshaustody of any Confidential Materials
receives a subpoena or other process faogngovernment or othgerson or entity
demanding production of Confidential Matesiathe recipient of the subpoena must
promptly notify counsel for the Designatifarty by email, attaching a copy of the
subpoena. Upon receiving this noticeg tbesignating Party may, in its sole
discretion and at its own cost, move to sjuar limit the subpoena, otherwise opppse
production of the Confidential Materials, aadseek to obtain confidential treatment
of such Confidential Materials from thelgoenaing person or entity to the fullest
extent available under law. The recipiesft the subpoena may not produce any
Confidential Materials in response toetlsubpoena before the date specified| for
production in the subpoena.

13. Notice of Disclosure of Confidential Materials. If any non-

7
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Designating Party becomes aware thay @erson, including the non-Designat
Party, their employees, witnesses, consudtamt vendors, hasstilosed Confidentis
Materials other than in the manner autbed by this Stipulation and Protecti
Order, the non-Designating Party mustmediately notify the Designating Party &
cooperate to the fullest extent possibh remedying such disclosure. The n
Designating Party providing notice and/omedying the disclosure of Confident
Materials will not preclude the Desigimeg Party from pursag any remedie
available under applicable law or prdoeal rules, including the imposition
sanctions against the non-Designating Party.

14. Filing of Confidential Materials.

There is a strong presumption that the public has a right of access to
judicial proceedings and records in atil cases. In connection with non-
dispositive motions, good cause must be shown to support a filing under seal.
SeeKamakana v. City and County of Honolu|u47 F.3d 1172, 1176 (9th Cir.
2006),Phillips v. Gen. Motors Corp.307 F.3d 1206, 1210-1(Bth Cir. 2002),
Makar-Welbon v. Sony Electrics, Inc187 F.R.D. 576, 577 (. Wis. 1999) (ever

stipulated protective orders require goodcause showing), and a specific showir|

of good cause or compelling reasons thiproper evidentiary support and legal
justification, must be madewith respect to ProtectedVaterial that a party seeks
to file under seal. The parties’ meradesignation of Disclosure or Discovery
Material as CONFIDENTIAL does not—without the submission of competent
evidence by declaration, @ablishing that the material sought to be filed under
seal qualifies as confidential, privilegedor otherwise protectable—constitute
good cause.

Further, if a party requests sealing relaed to a dispositive motion or trial,
then compelling reasons, not only good c&e, for the sealing must be shown,
and the relief sought shall be narrowly tdored to serve the specific interest to
be protected. SeePintos v. Pacific Creditors Ass, 605 F.3d 665, 677-79 (9th

8
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Cir. 2010). For each item ortype of information, document, or thing sought to
be filed or introduced under seal inconnection with a dispositive motion or
trial, the party seeking protection must articulate compelling reasons,
supported by specific facts and legal jugfication, for the requested sealing
order. Again, competent evidence suppting the application to file documents
under seal must be provided by declaration.

Any document that is not confidental, privileged, or otherwise

protectable in its entirety will not be filed under seal if the confidential portions
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15. Duration and Use of Confidential Materials at Trial.
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Once a case proceeds to trial,nformation that was designated aj

N
o

CONFIDENTIAL or maintained pursua nt to this protective order used or

N
=

introduced as an exhibit at trial becomes public and will be presumptively

N
N
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available to all members of the public,including the press, unless compellin

N
w

J
reasons supported by specific factual finaigs to proceed otherwise are made to
the trial judge in advance of the trial. See Kamakang 447 F.3d at 1180-81

N DN
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(distinguishing “good cause” showingfor sealing documents produced in

N
(@))

discovery from “compelling reasons” stamlard when merits-related documentg

N
~

are part of court record). Accordingly, the terms of this Protective Order do

marreeeiv 28| not extend beyond the commencement of the trial.
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16. Stipulation and Protective Order Ramain Binding after Proceeding
Ends. This Parties have agreed that theerms of their Stipulation will continue
to be contractually binding after the conclusion of this Proceeding and a
subsequent proceedings arising from tisi Proceeding, except that a Party ma
seek the written permission of theDesignating Party for relief from the
provisions of thar Stipulation.

17. Destruction or Return of Confidential Materials after Proceeding
Ends. Upon written request made within 30ydaafter this Proceeding ends,
Parties will have 30 days to either) (aromptly return to counsel for ea
Designating Party all Confidential Matesabnd all copies thereof (except t
counsel for each Party may maintain infilss, in continuing compliance with tf
terms of this Stipulation and Protectived®r, all work produi; and one copy d
each pleading filed with the Court and aropy of each depositiotogether with thg
exhibits marked at the deposition), (byeg with counsel for the Designating Pe
upon appropriate methodsd certification of destructiasr other disposition of sug
Confidential Materials, or (c) as toyaDocuments, Testimony or other Informat
not addressed by parts (a) and (b) of this paragrdpha imotion seeking a Cou
order regarding proper preservation of sidterials. If permittd by law, the Cour
will retain jurisdiction to reiew and rule upon the motionfeered to in part (c) o
this paragraph.

18. Confidential Materials Produced Before Filing of this Stipulation
and Issuance of a Protective Order.The Parties have agreed to be bound by
terms of their Stipulation as to any material produced prior to the filing o

Stipulation and entry of any Protective Order.
I
I
I
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IT IS SO ORDERED.

DATED: April 19, 2017

/(‘///<7‘T‘

GAIL J. STANDISH
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States Distriou@ for the Central District of California
on [date] in the case @fstin Henry v. National Oilwell Varco, L.P., et al., Case No.
2:17-CV-00815-JFW (GJSx). | agree to comply with and to be bound by all the

terms of this Stipulated Protectived®r and | understanchd acknowledge that

failure to so comply could expose mesemctions and punishment in the nature of

contempt. | solemnly promise that | wilbt disclose in angnanner any informatior
or item that is subject to this Stipudat Protective Order to any person or entity
except in strict compliance withe provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for th

Central District of California for enfoneg the terms of this Stipulated Protective

Order, even if such enforcemt proceedings occur after termination of this action.

hereby appoint [print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection wi
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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