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Present: The Honorable GEORGE H. WU, UNITED STATES DISTRICT JUDGE

Javier Gonzalez None Present
Deputy Clerk Court Reporter

Attorneys Present for Plaintiff(s) Attorneys Present for Defendant(s)
None Present None Present

Proceedings: (IN CHAMBERS) —- ORDERGRANTING EX PARTE APPLICATION TO
REMAND TO STATE COURT [7]

On January 6, 2017, plaintiff Pro Value operties, Inc. sued Defendants Joseph
Boyadjian, Courtney Maglio, and Does 1-10aim unlawful detainer action in the Los Angeles
County Superior CourtSee generally Notice of Removal, Ex. A (“Comigint”), Docket No. 1-1.
On January 27, 2017, LaVance Walker (*“Walkefited a “PrejudgmentClaim of Right of
Possession” (“Claim”) professing to beesident at the subject premiseSee Docket No. 1-2.
On February 7, 2017, Walker removed the case to this Court rgjlegderal question
jurisdiction. Seeid. 7. Plaintiff has filed an Ex PartApplication for Remand asserting that
there is no basis for fedemgiestion jurisdiction hereSee Docket No. 7. The Court agrees.

The burden of proving jurisdicnal facts falls on the partgvoking federal jurisdiction.
See Kanter v. Warner-Lambert Co., 265 F.3d 853, 857-58 (9th Cir. 2001). Because Walker
invoked the Court’s jurisdiction here, he shshow that jurisdiction is proper.

Walker alleges that federal question gdiction exists because Plaintiff “expressly
references and incorporates the ‘Protectingafhés at Foreclosure Act of 2009 [‘PTFA"] 12
U.S.C. 8 5201,” a federal statute with whid¥alker contends Plaintiff did not complySee
Notice of Removal at § 7. Hower, he is clearly mistaken. Neither the Complaint nor the
Claim refer to the PTFA or t§ 5201. Additionally, the PTFAvould not provide any basis for
federal question jurisdiction sine® private cause of action arisesder that statutory scheme.
See eg. Miller v. Chase Home Finance, LLC, 677 F.3d 1113, 1115-17 (11th Cir. 2012)
(affirming dismissal for failuréo state a claim because 12SC. 88 5201-5261 did not create a

! Walker and his counsel are so obviously wrong both factually and legally in their assertion of the
presence of a federal question that, should this case have remained before this Court, it would haed achedul
order to show cause as to why sanctions should not be awarded under Fed. R. Civ. P. 11(c).
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private right of action)Christiana Trust v. Beitbadal, Case No. 1:15-cv-01455 LJO BAM, 2015
U.S. Dist. LEXIS 129453 at *3 (E.D. Cal. Sepb, 2015) (“even if Defendant could raise a
federal question by way of a defense, shaldcmot do so under the Protecting Tenants at
Foreclosure Act, because Congrdgs not create a private rigf action when it enacted that
statute.”).

Under the well-pleaded complaint rule, federal courts consider only what necessarily
appears in plaintiff's statement of its claim (oe face of the complaint) at the time of removal,
unaided by anything alleged anticipation or avoidance.¢. defenses) that the defendant may
interpose. Schwarzer, Tashima & Wagsta@al. Prac. Guide: Fed. Civ. Proc. Before Trial
(“Schwarzer”) § 2:730 (Th&utter Group 2016) (citingaylor v. Anderson, 234 U.S. 74, 75-76
(1914);Holmes Group, Inc. v. Vornado Air Circulation Systems, Inc., 535 U.S. 826, 830 (2002)).
Here, Plaintiff initiated an unlawful detainer iact, relying solely on state law (and no federal
statute) to press forward its lawsuit against Defendai®se generally Complaint; see also
Caterpillar Inc. v. Williams, 482 U.S. 386, 392 (1987) (“The [Wpleaded complaint] rule
makes the plaintiff the master of the claim;dieshe may avoid federplrisdiction by exclusive
reliance on state law."jee also Merrell Dow Pharmaceuticals, Inc. v. Thompson, 478 U.S. 804,
809 n.6 (1986) (“Jurisdiction may not be sustdiren a theory that the plaintiff has not
advanced.”)Great North R. Co. v. Alexander, 246 U.S. 276, 282 (1918)[T]he plaintiff may by
the allegations of his complaint determine theustatith respect to reovability of a case.”).
Defendants therefore necessarilienpose either a counterclaimadefense to Plaintiff’'s claim
by asserting, as they dorkethat a federal righi.é. the PTFA) is implicated because Plaintiff
did not comply with that federatatute. This is prima facimsufficient to establish federal
guestion jurisdiction.See Holmes Group, 535 U.S. at 831Vaden v. Discover Bank, 556 U.S. 49,
66-67 (2009) (“[Clounterclaims, even if they radyclusively on federal substantive law, do not
qualify a case for federal-court cognizanceSghwarzer § 2:730. Asuch, Defendants cannot
base their removal on fedéruestion jurisdiction.

In light of the above, the Court finds thiie removal here is ipmoper; therefore the
action is forthwith remanded back teetktate court for further proceedings.
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