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bveles v. County of Ventura et al

UNITED STATES

KRISTOPHER R. REVELES, an
individual,

Plaintiff,

VS.
COUNTY OF VENTURA; VENTURA
COUNTY SHERIFF'S OFFICE;
VENTURA COUNTY SHERIFF;
DEPUTY JASON FULLER; DEPUTY
AMBER VOORHEES; DEPUTY
MICHAEL SCHULTZ; and DOES 1
through 10, inclusive,

Defendants.

DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

(JEMX)

M agistrate Judge John E.
M cDer mott

[PROPOSED] PROTECTIVE
ORDER RE CONFIDENTIAL
MATERIALS

Action Filed: 02/09/17
Ctrm.: 10A

N N N N N N N N N N N N N N N N

1

Case No. 2:17-cv-01066 - SVW

Judge: Hon. Stephen V. Wilson

Having reviewed and considered thetieéa' Stipulation for Protective Org
governing Confidential Informatioproduced during discovery, good cause
showing therein, IT IS SO ORDERED:

[PROPOSED] ORDER ON STIPULATION RE PROTECTIVE ORDER
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1. Plaintiff. Plaintiff is KRSTOPHER R. REVELES (hereinafter
“Plaintiff”).

2. Defendants. Defendts are County of Ventura, Deputy Jason Fu
Deputy Amber Voorhees, and Deputy Magh Schultz ("County Defendants").
Plaintiff and Defendants are collectivelffeged to hereinafteas “the Parties”.

3. Disclosing Party. Disclasy Party shall refer to the County
Defendants.

4. Receiving Party. The Reugig Parties are the Plaintiff.

5. Case Summary. Thisise arises from Pldiff's allegations that
Defendants violated his rightsdsd on a February 13, 2015 incident.

6. Good Cause Statement anoh@dential Materials. County
Defendants anticipate that during discovieryhis action they will exchange
documents, items, or materials and oith&rmation that contain sensitive and
confidential information that derives actual or potential value from not being
generally known to the public and are thdjsct of reasonable efforts to mainta
their confidentiality. Defendants believa good faith, that these documents
and/or writing are protected by the Official Information Privilege, the right to
privacy guaranteed in Federal Congtdn, First Amendment and California
Constitution, Article I, Sawn |, and various Califorai Government, Penal, ang
Evidence Code sections, and thus @ct#d from disclosure. This will be
accomplished by affixing to such document or writing a legend, such as
“CONFIDENTIAL” or “CONFIDENTIAL — SUBJECT TO PROTECTIVE
ORDER” or words of sintar effect. Documents ahwritings so designated,
hereinafter, collectively, (“Confidentigtnformation”), shall be treated in
accordance with the terms of thigpsiliation/protective order. Documents,
writings and things to be designated as such, include the following:
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a) Any non-public material relating to the criminal investigation of t
February 13, 2015 incident involving Plaintiff;

b) Prior statements made by tiemed individual defedants related to
the February 13, 2015 incident involving Plaintiff;

C) Training records of the namedividual defendants regarding use
force and identifying medical conditionechany records of citizen generated u
of force investigations against the nanmedividual deputies prior to the Februa
13, 2015 incident involving Plaintiff;

d) Records of an administrative @lated to anynternal affairs
investigation conducted by the Ventura CquBheriff's Office into the February
13, 2015 incident that is the subjeaatter of Plaintiff's Complaint; and,

e) Any Ventura County Sheriff's O policies, practices, or procedt
or training materials related to use ofde, responding to individuals with medi
conditions, and Tasers.

7. Interests In Favor Of Protecti@der. This Order is necessary to
expedite discovery, while nrdaining confidential and private information of
Defendants and third parties, and it is necessary to protect parties or persor
annoyance, embarrassment, ggsion, or undue burden or expense. Further
disclosure of such information withoatprotective order may compromise the
safety of third parties.

8. Stipulation. The Parties agatering into this Stipulation for
Protective Order to protect againstyamproper disclosure or risk of
circumvention of law that might result frodnsclosure of sensitive and confider
information as described in this Ordéro informally resolve this discovery
matter, the Parties have agreed to 8tipulation for Protective Order that
carefully limits the use and dissemination of the Confidential Information.
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9. Confidential Information. ThiBrotective Order shall apply to all
Confidential Information, produced by Disclosing Party to the Receiving Par

The Confidential Information may be contailna originals and copies of relevant

interrogatory responses obtained from Disglg Party in this matter; originals &
copies of relevant documents responsive to requests for production of docu
obtained from the Disclosing Party in timetter; and originals and copies of
transcripts, video recordings, and audioardings of any deposition taken in th
matter during which the Confidential Infoatmon is used, mentioned, reviewed
discussed, and/or referred to. The Configgmnformation shall be subject to th
Protective Order as follows:

10. Storage of Confidential Infoation. Immediately upon productior
by the Disclosing Party, attorneys for fReceiving Party shigpersonally secure
and maintain the Confidential Information in their possession. The Confider
Information shall not, under any circumstas, be left in an open or unsecured
location where unauthorized persons (saslunauthorized employees of couns
cleaning personnel, etc.) mighave access to them.

11. Confidential Information Legend. All documents containing
Confidential Information shall be stamped “CONFIDENTIAL” or
“CONFIDENTIAL — SUBJECT TO PROTECME ORDER” or words of similal
effect. Such stamp shall not obscure the document.

12. Limitation of Use of Confideral Information. Attorneys for the
Receiving Party shall not cause or knowingérmit disclosure of the contents ¢
the Confidential Information, inny manner, including orally, beyond the
disclosure permitted underettherms and conditions dfis Order. Any such
disclosure shall be construed as a violation of this Order, except when used
purposes of this litigation as describad?aragraph Nos. 15 and 16 of this
Protective Order.
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13. Testimony Regarding the Confitiahinformation. In the case of
depositions, any party malesignate all or any pootn of the deposition testimof
given regarding the Confidential Infoation in this litigation as Confidential
Information orally during the depositioAny questions intended to elicit
testimony regarding the contents o tGonfidential Information shall be
conducted only in the presence of persaum$orized to review the Confidential
Information as provided in this OrdeAny deposition transcript containing suc
guestions and testimony shall be subjedhe same protections and precautior
applicable to the Confidential Information.

14. Inadvertent Disclosure. If tiasclosing Party inadvertently produ
any Confidential Information without desigimg it as such, it may be remedied
(1) promptly notifying the other parties of the error; and (2) providing a subs;
copy of the Confidential Infonation with a proper legend. In that event, the
Receiving Parties who have obtaineddvertently produced undesignated
Confidential Information will: (1) returthe previously produced Confidential
Information and destroy all copies thefieand (2) if the Receiving Party has
already disseminated the Confidential imh@tion to any person, the Receiving
Party will notify all such persons tleformation was disseminated to the
Confidential Information in writing ofhe need to retursuch Confidential
Information and not to further dissemindteThis provision applies to any and
Confidential Information produced to the Receiving Party.

15. Limitations on the Non-Litigatiodse of Confidential Information.
The confidentiality of the Confidentihformation received from Defendants
during discovery in this action shak maintained, and all Confidential

Information exchanged will besed solely for the litigation of this entitled action.

Specifically, the Receiving Party may nme such documents, records, or othg
information (or the contents thereof) for any other purpose, including use as
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background material, or for inclusionloks, magazines, newspapers, or oth
publications. The Receiving Partypsohibited from placing any of the
Confidential Information on the Internet.

16. Court Filings. If necessarytine judgment of attorneys for Receiv
Party, said attorneys may show oveal the contents of the Confidential
Information to the court only pursuantltocal Rule 79-5 or Ninth Circuit Rule
27-13. Good Cause must be shown for any usdal filing. If a party's request
file Protected Material under seal is dahby the Court, then the Receiving Pa
may file the information in the publiecord unless otherwise instructed by the
Court. Receiving Party will inform éhCourt and Parties of any Confidential
Information it intends to present duritrgal so appropriate measure may be
considered by the Court that mayriexessary to protect the Confidential
Information. Receiving Party’s pregation of Confidentieinformation during

D
—
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Ity

trial will not require compliance with the&ritten consent as set forth in Paragraph

No. 18 below.

17. Other Persons Authorized To Review Confidential Information.
Receiving Parties’ attorneys of recamay review copies of the Confidential
Information covered by this Qer. Also, Defendants, including officers, direct
employees, and experts thereof maybsmitted to review the Confidential
Information. Additionally, expert withess@and other individuals and entities tl
may be employed or retaindg the Receiving Party tssist in the preparation
and/or the litigation of this action mée permitted to see originals and obtain
copies of the Confidential Informati@movered by this Order, provided such
experts and employees have first executed the written statement set forth in
Paragraph No. 18 below, and comply with the provisions of that section.
Mediators who have been retained by Barties to conduatediation in this
matter may be permitted teview the Confidential iormation. Counsel for
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Receiving Parties shall insure the en@amnent of this protective order on their
office staff, including, but not limited to, pElegals and secretaries. The Partig
attorneys may review the Confidential Infeation with the Parties they repress
subject to the limitations set forth in Paragraph 19.

18. Applicability of Order to Other Peanss. Prior to the disclosure of 4
Confidential Information to any pers described above, attorneys for the
Receiving Party who seeks to use or diselsuch Confidential Information sha
first provide any such persavith a copy of this Ordegnd shall cause him or hg
to execute the following acknowledgment:

“I, , do solemnly swear that | am

fully familiar with the terms of th&tipulated Protective Order entered
in this action and hereby agreecimmply with and be bound by the
terms and conditions de said Order with respect to the handling,
use and disclosure of each Coeftial Document. | understand that |
may be subject to penalties for cemipt of Court if | violate this

Order and hereby consent to fhasdiction of said Court for

purposes of enforcing this Order.

Dated: /sl ”

This written requirement applies to, bsithot limited to, expert witnesses
and other individuals anehtities that may be employed or retained by the
Receiving Party’s counsel to assist in the preparation and/or the litigation of
action and mediators retained by the Pariieconduct mediation of this matter.
The Receiving Party shall be responsiiolemaintaining the signed original of
each such written statement until the cosidn of these proceedings, including
any appeal.
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19. Plaintiff's Possession of Matesal Plaintiff may not have possess
of any Confidential Informatiormgr material derived theim. Further, Plaintiff’
attorneys or agents may not show, reveatommunicate to Plaintiff or, in any
other way, share with Plaintiff any tife Defendants’ personal identification
information, including, but not limited f@ddresses, phonembers, and family
relations.

20. No Waiver of Objections. Nothing in this Stipulation and Order
constitutes any decision by the Cownhcerning discovery disputes or the
admission into evidence of any specificdment or testimony or liability for
payment of any costs of production opreduction of documents. This Order &
does not constitute a waiver by any patyany right to object to discovery or
admission into evidence of any documeatord, testimony or other informatiof
that is subject to this Order. Nor Befendants waive any privileges, including
but not limited to, the investigatory files or official information privileges, see
e.g.,.Weiner v. FBI, 943 F.2d 972, 985 (9th Cir. 1991),Mrller v. Pancucci, 141
F.R.D. 292 (C.D. Cal. 1992), by entering into this stipulation.

21. Subpoena forddfidential Information. In the event that the
Receiving Party receives a subpoena, discovery request, or other legal proc
seeking production of Confidential Infoation, the Receiving Party must give
prompt written notice to the DisclosingBa The Receiving Party shall inform

on

lv2)

Iso

€SS

the person or entity seeking the informatadrihe existence of this Stipulation and

Order and shall not produce the Confiti@nnformation absent a Court Order
requiring such production.

22. Modification. For good causy party may seek a modification ¢
this Order, first by attempting to obtain the consent of the other parties to su
modification, and then, absent conisday application to this Court.
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23. ChallengingConfidertial Designation. Receiving Party shall initia
the dispute resolution process by providimgtten notice of each designation it
challenging and describing the basisdach challenge. The written notice mu
recite that the challenge tonfidentiality is being mad& accordance with this
paragraph of the Protective Order. Puaties shall attempt to resolve each
challenge in good faith and siubegin the process by cenfing within 14 days @

the date of service of noticén conferring, Receivin@arty must explain the bas

for its belief that the confidentialitgesignation was not proper and must give
Defendants an opportunity to review thesignated material, to reconsider the
circumstances, and, if no afge in designation is offereth explain the basis fof
the chosen designation. Receiving Pamgy seek judicial intervention only afte
engaging in this meet and confer prege Local Rule 37 must be followed in
presenting a dispute to the Court.

24. Return of Confidential Informian. No more than thirty (30)
calendar days after the conclusion of ttase the Receiving Party and every of
person and/or entity who received orig@sor copies of the Confidential
Information shall return all originals, cas of the Confidential Information, anc
material derived therefrom, including, but not limited to, all log(s) of persons
authorized to review the protectddcuments and the written statement(s)
acknowledging the terms and provisiongho$ Order pursuant to Paragraph N
18 of this Order, to the Disclosing Party care of:

Paul B. Beach, Esq.

Lawrence Beach Allen & Choi, PC
100 West Broadway, Suite 1200
GlendaleCalifornia91210-1219
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Alternatively, the Receiving Partyd every other person and/or entity who

received originals or copies of the Cigl@intial Information may destroy all suck
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material and material derived therefronthin thirty (30) calendar days after the

conclusion of this case. Additionallyjtvn thirty (30) calendar days after the
conclusion of this case, counset the Receiving Party shall send a signed
declaration stating that such material hasn destroyed pursuant to this Prote(
Order. This case has concluded when (i) a final judgment has been entereq
Court or the case has otherwise been disat with prejudice; (ii) the time for a
objection to or request for reconsideratmf such a judgment or dismissal has
expired; (iii) all available appeals havenctuded or the time for such appeals |
expired; (iv) any post-appeal proceedings have themselves concluded; or (\
payment of monies due, if any, to Pigff and/or his attorneys, whether via
judgment, settlement or otherwise.

25.  Survivability of This Protéiwe Order. This Stipulation and
Protective Order shall survive the terntina of this action, and the Court shall
retain jurisdiction to enforce it.

IT IS SO ORDERED:

Dated: August 16, 2017 %DM & mm@ \

H N.JOHN E. MCDERMOTT
UNITED STATESMAGISTRATE JUDGE
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