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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SCOTT MILLER, anindividud, on
behalf of himself, tB general public anc
those similarly situated,;

Plaintiff,
VS.

I%S_ATAN FOODS, L.P.; and DOES

Defendants.

S

CASE NO. CV 17-1470-DMGGJSY
STIPULATED PROTECTIVE

ORDER

Judge:
Magistrate:

1. A.  PURPOSES AND LIMITATIONS

Hon. Dolly M. Gee
Gall J. Standish

Disclosure andliscovery activityin this action islikely to involve

productionof confidential, poprietay, or privateinformation forwhich

special protection fromublic disclosureand from uséor any purpose other

thanprosecuting this litigatiomay bewarranted.Accordingly, the parties

herebystipulate (“Stipulation”)to andrequest that th€ourtentr the

following Stipulated Protective Ord€iOrder”). Theparties acknowledge

that this Order does not confer blahkeotections on all disclosures or

responses to discovery and that the protection it affords from public
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disclosure and use extends only toltheted information or items that are
entitled to confidential treatment undee thpplicable legal principles. The
parties further acknowledgas set forth in Paragraph 12.4, below, that this
Order does not entitle them to filerdidential information under seal; Civil
Local Rule 79-5 and Genéi@rder 62 set forth the pcedures that must be
followed and the standards that will &pplied when a party seeks permission
from the Court to file material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradgecrets, customer and pricing lists

and other valuable research, developteosmmercial, financial, technical
and/or proprietary information favhich special protection from public
disclosure and from use for any purposiger than prosecution of this action

Is warranted. Such confidential apbprietary materigland information
consist of, among other things, confidahbusiness or financial information,
information regarding cordential business practices; other confidential
research, development, or commeraibrmation (including information
implicating privacy rights of third ptes), information otherwise generally
unavailable to the public, or which mbg privileged or otherwise protected
from disclosure under state or federalstiad, court rules, case decisions, or
common law. Accordingly, to expediteetfilow of information, to facilitate

the prompt resolution of disputes over confidentiality of discovery materials,
to adequately protect information the parties are entitled to keep confidentia
to ensure that the parties are pereaitteasonable necessary uses of such
material in preparation for and inetitonduct of trial, to address their

handling at the end of the litigation, aserve the ends of justice, a protective
order for such information is justified this matter. It is the intent of the
parties that information will not be signated as confidential for tactical

reasons and that nothing be so dediphavithout a good faith belief that it
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has been maintained in a confidehtreon-public manner, and there is good
cause why it should not be parttbe public record of this case.
2. DEFINITIONS

2.1 Action: This pendng federal lawsuitscott Miller v. Yucatan
Foods, L.P., United State District Court, @&al District of California,
2:17-cv-01470-DMG-GJS, and the gtaourt lawsuit from which it was
removed Scott Miller v. Yucatan Foods, L.P., Superior Courof the State
of California, County ot.os Angeles, BC645421.

2.2 Challenging Party: a Party Non-Party that challenges the

designation of information atems under this Order.
2.2 CONFIDENTIAL Information or Items: information

(regardless of how it is generated, stored or maintained) or tangible things

that qualify for protectio under Federal Rule of Civil Procedure 26(c),
which may include:

(a) Information that constitutes trade secret in accordance
with Uniform Trade Secrets Act;

(b)  Non-public communications with regulators or other
governmental bodies that are protected from disclosure by statute or
regulation; and/or

(c) Information,materialsand/or other documents reflecting
non-public business or finaial strategies, and/@onfidential competitive
information which, if disclosed, would result in competitive harm to the
disclosing party

However, the protections conferred by this Order do not cover
the following irformation:

(a) any information that is in the public domain at the time of
disclosure to a Receiving Party orcbenes part of the public domain after

its disclosure to a Receiving Partyaasesult of publicidon not involving a

STIPULATED PROTECTIVEORDER 3




© 00 N oo o A~ wWw N P

N N N NN DN DN NN R R R R R R R R R
o ~N o O~ W N RBP O © 0 N O 0o~ W N B O

violation of this Order, includingecoming part of the public record
through trial or otherwise; and/or

(b) any information know to the Receivin@arty prior to the
disclosure or obtained by the Receiving Party after the disclosure from a
source who obtained theformation lawfully aml under no obligation of
confidentiality to tle Designating Party.

2.3 Counsel (without qualifierputside Counsel of Record and

In-House Counsel (as well #seir support staff).

2.4 Designating Party: a Pardr Non-Party that designates

information or items that it producesdisclosures omn responses to
discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Matal: all items or information,

regardless of the medium or manner in which it is generated, stored, or
maintained (includingamong other things, testony, transcripts, and
tangible things), that arproduced or generateddisclosures or responses
to discovery in this mattemcluding but not limited to, answers to
interrogatories, responses to requestpfoduction, responses to requests for
admission, and transcripts of depositions and hearings (or portions of such
transcripts).

2.6 _Expert: a person with spel@ad knowledge or experience in a
matter pertinent to thigigation who has been rateed by a Party or its
counsel to serve as an expert witnesasoa consultant in this Action.

2.7 In-House Counsel: attorneysavare employeesf a Party to

this Action. In-House&ounsel does not includ@utside Counsel of
Record or any other outside counsel.
2.8 Non-Party: any natural person, partnership, corporation,

association, or other legal entitytmamed as a Partg this Action.

STIPULATED PROTECTIVEORDER 4
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2.9 Outside Counsel of Recodtitorneys who are not employees

of a party to this Action but are retathto represent or advise a party to
this Action and have appesr in this Action on behadf that party or are
affiliated and/or associatedith a law firm whichhas appeared on behalf
of that party, and their support staff.

2.10 Party: any party to this Aoti, including all of its officers,
directors, employees, Expie, and Outside Counsed Record (and their
support staffs).

2.11 Producing Party: a Party or ABarty that produces Disclosure

or Discovery Materiain this Action.

2.12 ProfessionaVendors:personor entities that provide litigation

support services (e.g., photocopyingleotaping, transiting, preparing
exhibits or demonstrations, and organizing, storing, or retrieving data in
any form or medium) to a Party atiteir employees and subcontractors.

2.13 Protected Material: any Disclosure or Discovery Material that
Is designated as “CONFIDENTIAL.”

2.14 Receiving Party: a Party that received Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by trssipulation and Order cover not

only Protected Material (as definabove), but also Jlany information
copied or extracted from Protect®titerial; (2) all copies, excerpts,
summaries, or compilations of Protected Material; and (3) any testimony,
conversations, or presentation by Parte their Counsel that might reveal
Protected Material. Any use of Protettéaterial at trihshall be governed
by the orders of the trial judge. i§Order does najovern the use of

Protected Material at trial.

STIPULATED PROTECTIVEORDER 5
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4. DURATION

Even after final disposition dhis litigation, the confidentiality

obligations imposed by i Order shall remain iaffect until a Designating
Party agrees otherwise in writing or a court order otherwise directs. Final
disposition shall be deeméal be the later of (1) dmissal of all claims and
defenses in thidction, with or without prejdice; and (2) final judgment
herein after the compl@in and exhaustion oflappeals, rehearings,
remands, trials, or reviews of thAgtion, including the time limits for
filing any motions or application®r extension of time pursuant to
applicable law. For a penl of six (6) months aftdinal disposition of this
litigation, this Court willretain jurisdiction to eforce the terms of this
Order.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint athre in Designating Material for

Protection. Each Party or Non-Party that designates information or items
for protection under this Order muskeacare to limit anguch designation
to specific material @t qualifies under the appropriate standards. The
Designating Party must designate jpootection only those parts of
material, documents, items, or oralvertten communications that qualify
— so that other portions oféghmaterial, documents, items, or
communications for which protectios not warrantd are not swept
unjustifiably within the ambit of thi®©rder. Mass, indiscriminate, or
routinized designations are prohibiteDesignations thadre shown to be
clearly unjustified or havbeen made for an improper purpose (e.g., to
unnecessarily encumber or retard ttase development process or to
Impose unnecessary expenses anddngan other ptes) expose the
Designating Party to sations. If it comes ta Designating Party’s

attention that information or itemsathit designated foprotection do not

STIPULATED PROTECTIVEORDER 6
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qualify for protection that Designating amust promptly notify all other
Parties that it is withdrawing the inapplicable designation.

5.2 Manner and Timing of Desighions. Except as otherwise

provided in this Order (see, e.g., Paragraph 5.2(b) below), or as otherwise
stipulated or ordered, Disclosure or Discovery Material that qualifies for
protection under this Ordenust be clearly sdesignated before the
material is disclosed or produced.

Designation in conformityith this Order requires:

(a) _For information in dagnentary form (e.g., paper or

electronic documents, bakcluding transcripts adepositions or other
pretrial or trial proceedings), that the Producing Party affix the legend
“CONFIDENTIAL” to each page that contains protected material or to the
cover page of bound or grouped materiklonly a porton or portions of

the material on a pagpialifies for protectionthe Producing Party also

must clearly identify the protectednion(s) (e.g., by making appropriate
markings in the margins).

(b) For testimony given in @gesition or in other pretrial or

trial proceedings, that the Designatingti?adentify on the record, before

the close of the depositiohearing, or other procerd), or within thirty
(30) days of receipt of the deposititranscript from the court reporter
(“30-day period”) all protected s&#mony, Disclosure or Discovery
Material. The entire depi®n transcript will be onsidered by the Parties
as “CONFIDENTIAL” during the 30-daperiod. After tle 30-day period,
if no Party has designated some Ibio&that deposition transcript as
“CONFIDENTIAL” under this Protectivé®rder, the entireleposition, or
those portions of the gesition not designated asnfidential, will no

longer be considered confidential.

STIPULATED PROTECTIVEORDER 7
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(c) For information produceid some form other than

documentary and for any other tangible items, that the Producing Party

affix in a prominent place on the exm@riof the container or containers in
which the information or item is stored the legend “CONFIDENTIAL.” If
only a portion or portions of the infimation or item warrant protection, the
Producing Party, to the extent practicable, shall identify the protected
portion(s). For any information trangited by electronieneans, the label
“CONFIDENTIAL” shall appear on theubject of the electronic mail, or
on the title of the digitadocument or documents other media through
which they are conveyed.

5.3 _Inadvertent Failures to Bignate. If timely corrected, an

inadvertent failure to designate quedd information or items does not,
standing alone, waive the Designatipgrty’s right tasecure protection
under this Order for such material. Upameiy correction of a
designation, the Receiving Party must make reasonable efforts to assure
that the material is treated in accordanvith the provisins of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or NeParty may challenge

a designation of confidemtlity at any time thais consistent with the
Court’s Scheduling Order.
6.2 Meet and Confer. The Qlenging Party shall initiate the

dispute resolution pross under Local Rule 37t seq.

6.3 Judicial Intervention. If thMeet and Confer does not resolve

the Parties’ dispute as to the atueslesignations, the challenge may be
submitted to the Court via a joint stiptibn pursuant thocal Rule 37-2.
The burden of proving theonfidentiality of designad persuasion in any
such challenge proceedisgall be on the Desigtiag Party. Frivolous

challenges, and those made for an improper purpose (e.g., to harass or

STIPULATED PROTECTIVEORDER 8
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Impose unnecessary expenses and bgrdarthe other parties) may expose
the Challenging Party tsanctions. UnlesséhDesignating Party has
expressly waived the confidentialithesignation or until the court has ruled
on the disputed at-issue designatiofi,parties shall contiue to afford the
material in question the level of peation to which it isentitled under the
Producing Party’s designation untiktiCourt rules on the challenge.

7. ACCESS TO AND USEOF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected

Material that is disclosed or producley another Party or by a Non-Party
In connection with this case onlyrfprosecuting, defendg, or attempting
to settle this litigation.Such Protected Materialay be disclosed only to
the categories of persoaad under the conditions debed in this Order.
When the litigation has been termiedf a Receiving Party must comply
with the provisions of paragrad8 below (FINAL DISPOSITION).
Protected Material must be stored and maintained by a Receiving Party at
location and in a secure manner teasures that access is limited to the
persons authorizeander this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items.
Unless otherwise ordered by theuCoor permitted in writing by the

Designating Party, a Receiving Party may disclose any information or iten
designated “CONFIDENTIAL” only tdhe following individuals under the
following conditions:

(a) the Receiving Party’s OutgidCounsel of Reord in this
Action, as well as employeed said Outside Counsef Record to whom it
Is reasonably necessarydisclose the informadn for this litigation;

(b) The Parties and the diters, officers, and employees
(including In-House Coungelvho are assisting witbr making decisions

concerning this Action, only to thextent deemed reasonably necessary by

STIPULATED PROTECTIVEORDER 9
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the Receiving Party’s Outside CounséRecord forthe purpose of
assisting in the prosecution or defense of the Action for use in accordance
with this Protective Order;

(c) Experts (as defined this Order) of te Producing Party
may be shown or examined on anformation, document or thing
designated “CONFIDENTIAL by the Producing Party;

(d) Experts of the Receivirfgarty to whom disclosure is
reasonably necessary for thisgation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters and thetaff, professional jury or trial
consultants, mock juroraind Professional Vendorswom disclosure is
reasonably necessary for tlistion and whadhave signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(f) any deponent may shown or examined on any
information, document or thingesignated “CONFIDENTIAL” if it
appears that the witness authoredemreived a copy of it or if the
Producing Party consentssach disclosure, praded that any deponent
who is no longer employday the Producing Party slh@e first required to
sign the Acknowledgment and Agreent to Be Bound'(Exhibit A);

(g) any other person as to whom the Designating Party has
consented to disclosure in advance;

(h) such other personsthe parties may agree or may be
ordered by the Court; and

(i) any mediator or settlemeatfficer, and their supporting
personnel, mutually aged upon by any of éhParties engaged in

settlement discussions

STIPULATED PROTECTIVEORDER 10
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Receiving Party iserved with a subpoena arcourt order issued
in other litigation that would compelstilosure of any information or items
designated in this Amn as “CONFIDENTIAL,” the Receiving Party
must:

(a) promptly notify in writhg the Designating Party (by fax
and email, if possible)Such notification mughclude a copy of the
subpoena or court order;

(b) promptlynotify in writing the party who caused the
subpoena or order to issurethe other litigation that some or all of the
material covered by theispoena or order is subjdoctthis Order. Such
notification shall include aopy of this Order; and

(c) cooperate with respectatl reasonable procedures sought
to be pursued by the Bgnating Party Wwose Protected Material may be
affected.

If the Designating Party timely seeks a protective order, the
Receiving Party served thithe subpoena or cdwrder shall not produce
any information designated in this Action as “CONFIDENTIAL” before a
determination by the coufrom which the subpoera order issued, unless
the Party has obtaingdde Designating Party’s permission. The
Designating Party shall bethe burden and expse of seeking production
in that court of its confidential material — and nothing in these provisions
should be construed as authorizing or encouraging a Receiving Party in th

Action to disobey a lawful directive from another court.

STIPULATED PROTECTIVEORDER 11

S



© 00 N oo o A~ wWw N P

N N N NN DN DN NN R R R R R R R R R
o ~N o O~ W N RBP O © 0 N O 0o~ W N B O

9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO
BE PRODUCED IN THIS LITIGATION

(a) Thetermsof this Order arepplicable to informationproduced
by a Non- Partyin this Action and designatecas“CONFIDENTIAL.”
Suchinformation produced bion-Parties in connection witthis
litigation is protectedby the remedies and relief provided Ibhis Order.
Nothing in theseprovisionsshould beconstrued agrohibiting a Non-Party
from se&king additional protections.

(b) In theeventthat a Party is required, lawvalid discovery request,
to produceaNon-Party’sconfidentialinformation in is possession, and
the Party issubject to an agreement witheNon-Partynot to produce the
Non-Partys confidential information then the Partghall:

(1) promptly notify inwriting the Requestind?arty and the
Non-Partythatsomeor all of theinformation requesteds
subjectto aconfidentialityagreement witta Non-Party;

(2) promptly provide théNon-Party with a copy ahe Order

in this litigation, the relevandliscovery requesfs), anda
reasonalyl specific descriptiorof theinformation requested
and

(3) make the information requested available for inspection by
the NonParty.

(c) If the Non-Partyfails to objector seeka protedive orderfrom
this Court within 14 days of receivinghe notice and accompanying
information, the Receiving &ty may producetheNon-Party’s
confidential informationresponsive tahe discovery requestf the
Non-Party timelyseelsa protectiveorder, theReceivingParty shall not
produce any informatiom its posses®n or control thatis subjectto the

confidentiality agreement witthe Non-Party beforeleterminatiorby the

STIPULATED PROTECTIVEORDER 12
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Court! Absenta Court ordeto thecontrary, the Non-Party shdlearthe
burden and expense of seeking protecin this court of its Protected
Material. All disclosure and diswery disputes are subject to the
undersigned’s Standing Order RegagdCivil Discovery Disputes.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED
MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it

has disclosed Protected Materiabtoy person or in any circumstance
not authorized under this OrderetReceiving Party must immediately
(a) notify in writing the Desigrtang Party of the unauthorized
disclosures, (b) use its best effortgétrieve all unadnorized copies of
the Protected Material, (c) inforthe person or persons to whom
unauthorized disclosures veemade of all the terms of this Order, and
(d) request such person or perstmsxecute the “Acknowledgement
and Agreement to Be Bound” thatadached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR

When a Producing Party givestioe to Receiving Parties that
certain inadvertently proded material is subjetd a claim of privilege
or other protection, the obligationsthie Receiving Parties are those set
forth in Federal Rule of Civil Procede 26(b)(5)(B). This provision is
not intended to modify whatever pexture may be established in an e-
discovery order that provides fproduction without prior privilege
review. Pursuant to the Federal RafeEvidence 502(d) and (e), insofar

as the parties reach an agreenmamthe effect of disclosure of a

! The purpose of this provision is to aléré interested parties to the existence of
confidentiality rights of a Mn-Party and to afford the Non-Party an opportunity to protect
its confidentiality interests in this Court.

STIPULATED PROTECTIVEORDER 13
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communication or information covetdy the attorney-client privilege
or work product protection, the pe$ may incorporate their agreement
in the stipulated protective @er submitted to the Court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nang in this Order abridges the

right of any person to seek its mbdation by the Court in the future.

12.2 Right to Assert Other Objeans. By stipulating to the entry

of this Protective Order no Party was any right it otherwise would
have to object to disclosing or praring any information or item on any
ground not addressed in this StipulaBrdtective Order. Similarly, no
Party waives any right to object onyaground to use in evidence of any
of the material covered kthis Protective Order.

12.3 No Modification of Privileges. Nothing in this Order shall

modify the law regarding the attorney-client privileges #ttorney work
product doctrine, the joint defensevilege, and any other applicable
privilege or reason for medisclosure with respect to trade secrets or
other confidential research, develogmh or commercial information to
the extent such privilege ists under applicable law.

12.4 Filing Protected MateriaMVithout written permission from

the Designating Party or a Courtler secured after appropriate notice
to all interested persons, a Party mayfiietin the public record in this
Action any Protected Material. A Patttyat seeks to file under seal any
Protected Material must comply wi@ivil Local Rule 79-5 and General
Order 62. Protected Material may otilg filed under seal pursuant to a
Court order authorizing the sealingtbe specific Protected Material at
iIssue. Pursuant to Civil LocRlule 79-5 and General Order 62, a
sealing order will issue only uparequest establishing that the

Protected Material at issue is privilegerotectable as a trade secret, or

STIPULATED PROTECTIVEORDER 14
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otherwise entitled to protection undée law. If a Receiving Party’s
request to file Protectddaterial under seal pursaotto Civil Local Rule
79-5(d) and Gener@&@rder 62 is denied by tHeourt, then the Receiving
Party may file the information in éhpublic record pursuant to Civil
Local Rule 79-5(e) unless othase instructed by the Court.

13. FINAL DISPOSITION

Unless otherwise ordered or agd in writing by the Producing

Party, within sixty (60) days afterdlfinal disposition of this Action, as
defined in paragraph 4pove, each Receiving ®amust return all
Protected Material to the Producingr®aor destroy such material. As
used in this subdivision, “all Ptted Material” includes all copies,
abstracts, compilations, summariesi] amy other format reproducing or
capturing any of the Protected Matdri Whether the Protected Material
Is returned or destroyed, the¢tiving Party must submit a written
certification to the Producing Parggnd, if not the same person or
entity, to the Designating Party) byetsixty (60) day deadline that (1)
identifies (by category, where appropepall the Protected Material that
was returned or destroyed and (H)rms that the Receiving Party has
not retained any copies, abstractmnpilations, summaries or any other
format reproducing or capturingyaof the Protected Material.
Notwithstanding this provision, Counsale entitled to retain an archival
copy of all pleadings, motion papers, trial, deposition, and hearing
transcripts, legal memoranda respondence, deposition and trial
exhibits, expert reports, attornexrk product, and consultant and
expert work product, even if such tedals contain Protected Material.
Any such archival copies that caimt or constitute Protected Material
remain subject to this Protecti@der as set forth in Paragraph 4
(DURATION), above.

STIPULATED PROTECTIVEORDER 15
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: April 12, 2017

DATED: April 12, 2017

/sMarie A. McCrary /

Adam J. Gutride

Sth A. Safier

Marie A. McCrar
GUTRIDESAFIERLLP _
Attorneydor Plaintiff, ScottMiller

/s/ Céryl S. Chang /

CherylS. Chang

rssicaA. McElroy

BLANK ROME LLP
Attorneydor Defendant)Yucatan
FoodsL.P.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: April 19, 2017

M—==T"

GAIL J. STANDISH

UNITED STATES MAGISTRATE JUDGE

STIPULATED PROTECTIVEORDER
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EXHIBIT A

ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, [printtype full name],

of [priype full address],

declare under penalty of perjury thdtave read in its entirety and
understand the Stipulat&dotective Order that wassued by the United
States District Court for the Ndwtrn District of California on

, In the caseMifller v.Yucatan, Case N02:17-
CV-1470-DMG- GJS | agree to conlp with and to béound by all the

terms of this Stipulated Peattive Order and | understand and

acknowledge that failure o so comply could expesne to sanctions and
punishment in the natugd contempt. | solemnlpromise that | will not
disclose in any manner any information or item that is subject to this
Stipulated Protective Ord¢o any person or entitgxcept in the strict
compliance with the provisions of this Order.

| further agree to submit to therjsdiction of tre United States
District Court for the Central Distit of California for the purpose of
enforcing the terms of th Stipulated Protectiv®rder, even if such
enforcement proceedings occur atemination of this Action.

| hereby appoint [print or type

full name] of [print or type full

address and telephone number] asCalifornia agenfor service of
process in connection with this Action or any proceedings related to
enforcement of this Stipated Protective Order.

1

11
11
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Date:

City and State where $#n and signed:

Printed Name:

Signature:
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L.R. 5-4.3.4 Attestation

[, Marie A. McCrary am the ECF user whedD and password are
being used to file the parties’ AULATED PROTECTIVE ORDER. In
compliance with L.R. 5-4.3.4, | hereby attest that Cheryl S. Chang has

concurred in this filing.

/s Marie A. McCrary
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