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Michael K. Friedland (SBN 157,217)
michael.friedland@knobbe.com
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Fourteenth Floor
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and MAKITA CORPORATION

Jason T. Yu
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NELL & WILMER L.L.P.
350 South Grand Aanue Suite 3100
Two California Plaza
Los Angeles, California 90071
Telephone: 213.929.2500
Facsimile: 213.929.2525

Attorneys for Defendant
KASTAR (U.S.A.) INC.

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRCT OF CALIFORNIA

MAKITA CORPORATION and

MAKITA U.S.A., INC.,

Plaintiffs,
V.
KASTAR (U.S.A.) INC,,
Defendant.

Do

JS-6

FILED
CLERK, U.S. DISTRICT COURT

April 25, 2017

CENTRAL DISTRICT OF CALIFORNIA
BY: VPC DEPUTY

Civil Action No.
2:17-cv-01537-SJO-AJW

%8BSENT JUDGMENT
PERMANENT INJUNCTION

Honorable S. James Otero
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Plaintiff Makita U.S.A., Inc. and Mata Corporation (“Makita”) and
Defendant Kastar (USA) In¢‘Defendant”) consentral agree to the terms and

conditions of this Consent Juaggnt and Permanent Injunction.

THE PARTIESDO NOT DISPUTE THE FOLLOWING:

1. The Court has personal jurisdiction owsach of the parties to this
action. The Court also has subject miajurisdiction over this action pursuant
to 35 U.S.C. 88 271 and 281, 15 U.S.C. 88 1116(a), 1121, and 28 U.
88 1331 and 1338. Venue oper in this Judicial District pursuant to 28
U.S.C. 88 1391(b),391(d), and 1400(b).

2. Plaintiff Makita U.S.A., Inc.,is a corporation organized and
existing under the laws of the StateGdlifornia and having its principal place
of business at 14930 Northam Drikey Mirada, California 90638.

3. Plaintiff Makita Corporation isa corporation organized and
existing under the laws dfapan, having its principal place of business at 3-1
8, Sumiyoshi-cho, AnjoAichi 446-8502, Japan.

4, Defendant Kastar (U.S.A.) Incis a company organized and
existing under the laws of the State of California, having a place of busineg
12981 Ramona Blvd., Units H&I, Bdwin Park, California 91706.

5. Plaintiff Makita Corporation isthe owner by assignment of all
right, title, and interest in United &@es Design Patent No. D516,504, titlec
“Battery Pack.”

6. Plaintiff Makita Corporation ishe owner by assignment of all
right, title, and interest in United StatBatent No. 6,350,14%tled, “Structure
of Electrical Terminals for Establishinglectrical Contact Between a Battery
Pack and an Electrical Device.”

7. Defendant has sold, offered forlesaand/or imported into the

1-

S5.C.
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United States batteries that infringdakita’'s intellectual property rights,

including United States Design Patedb. D516,504, United States Patent

No. 6,350,149, the BL1830 trademarkdahe BL series of trademarks.
8. Defendant has represented thattdatal revenue fnm all sales of

infringing products was approximately $19,500.00.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED,
ASFOLLOWS:

A. Judgment is entered in favor of Mta and against Defendant that
Defendant infringed United States Desigatent No. D516,504 in violation of
35U.S.C. § 271.

B. Judgment is entered in favor of Mta and against Defendant that
Defendant infringed United States RdtéNo. 6,350,149 in violation of 35
U.S.C. 8§ 271.

C. Judgment is entered in favor of ke and against Defendant that
Defendant committed acts of false desigmatof origin, false advertising, and
unfair competition with regard to MDeEndant's use of Makita’'s BL1830
trademark and BL series of tradeksm violation of 15 U.S.C. 1125(a).

D. Within ten days, Defendant dhgpay to Makita the amount of
$15,000.00 pursuant to 35 U.S.C. 88 284 and 289 and 15 U.S.C. § 1117.

E. Within ten days, Defendant dhaprovide to Makita either
(i) evidence that all infringing batteriaa Defendant’s possession as of thg
filing date of the Complaint have bedandered to a recycling facility for
destruction, or (ii) writta certification that Defendant did not have possessi

or control of any infringing batteries a$the filing date of the Complaint.

U
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F. Defendant’'s “BL1830” battery imnged United States Design
Patent No. D516,504 because an mady observer would consider it
substantially the same as the battery ckegi in the figures of United States
Design Patent No. D516,504hich are set forth below:

FIG 1

FIG 6

FIG 3 FIG 5 FIG.7




G. Defendant’'s “BL1830battery infringed atdast Claim 1 of United
States Patent No. 6,350,149 because it comprised:
A structure of electrical terminalsrfestablishing electrical contact
between a battery pack and an #leal device by attachment of

the battery pack to the electriahdvice, the structure comprising,
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a plurality of female termmls provided in the battery
pack, and

a plurality of male terminal provided in the electrical
device and adapted to be coupledhe female terminals,

wherein each of the female terminals includes at least t
pairs of elastic plates, eaqgbair of elastic plates being
capable of holding one of thmale terminals therebetween
when the battery pack is attached to the electrical device,
elastic plate pairs of each female terminal being dispos
along the path of movement of the male terminal when t
battery pack is attached to thkectrical device such that the
number of elastic plate pairs elach female terminal that
hold each male terminal therebetween is determined by 1

length of the male terminalong said path of movement.

VO

the
ed
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H. Defendant, and its officers, agenservants, employees, attorneys
and other persons in active concertparticipation with them, who receive
actual notice of this injunction bypersonal service or otherwise, are
permanently restrained and enjoineahfirmanufacturing, importing, marketing,
displaying, distributing, offering to Beand/or sellingDefendant’s “BL1830"
battery, or any batteries that are rulorably different from Defendant’s
“BL1830” battery, which is depicted below:
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l. Defendant, and its officers, agenservants, employees, attorneys,
and other persons in active concertparticipation withthem, who receive
actual notice of this injunction bypersonal service or otherwise, are
permanently restrained and enjoineahfirmanufacturing, importing, marketing,
displaying, distributing, offering to sell, and/@elling any battery using

Makita’'s BL1830 trademark, Makita’'s Bkeries of trademarks, and any othe

=

trademarks that are confusingly simitarthe Makita BL1830 or BL series of
trademarks;

J. This Court shall retain jurisdicn over this mattefior all purposes,

=

including for the purpose of enforcingetiterms and provisions of this Consen
Judgment and Permanent Injunction.

K.  The parties agree to submit to fhersonal jurisdiction of this Court
and to venue in this Court in contiea with this matter for all purposes,
including for the purpose of enforcingetiterms and provisions of this Consent

Judgment and Permanent Injunction.

IT 1SSO ORDERED.

Hon. S. James Otero
United States District Judge

Dated: April 26, 2017
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APPROVED AS TO FORM:

Dated: April 20, 2017

KNOBBE, MARTENS, OLSON & BEAR, LLP

B

Dated:

y:
Michael K. Friedland
Benjamin A. Katzenellenbogen

Attorneys for PlaintiffSMAKITA U.S.A., INC.
and MAKITA CORPORATION

SNELL & WILMER L.L.P.

By:

25594465_9

“JasonT. Yu

Attorneys for Defendant Kastar (U.S.A.) Inc.




