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Lowe s Home Centers, LLC, et al Doc

CHARLES D. MAY, ESQ.STATE BAR NO.: 129663
DIMITRY CHAPOVSKY, ESQ.;STATE BAR NO.: 242405

THARPE & HOWELL,LLP
15250 Ventura Blvd., Ninth Floor

Sherman Oaks, California 91403
l(5818) 205-9955; $818) 205-9944 fax

-Mail: cmay@tharpe-howell.com
E-Mail: dchapovsky@tharpe-howell.com
Attorneys for Defendant,

LOWE'S HOME CENTERS, LLC
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CAULFORNIA — WESTERN DIVISION
VIRGINIA CABRERA Case No.: 2:17-cv-01818-FMO-SS
Plaintiff(s), ﬂl_os Angeles Countuperior Court Case
0. BC616869)
V.
ORDER
LOWE'S HOME CENTERS, LLC;
DOES 1 to 20 *NOTE CHANGES MADE BY COURT*
Defendant(s).

Plaintiff VIRGINIA CABRERA (“Plaintiff”) and Defendant LOWE'S HOME
CENTERS, LLC (“Defendant”) jointly @wmit this Proposed Order pursuant
Federal Rules of Civil Prodere, Rule 26(c)(1) limiting the use and disposition
certain information and documents thgy litigation of this matter.

Good Cause Statement

Federal Rules of Civil Procedure, Rule 26(c)(1) states in pertinent par

the Court, upon a showing of good cause fisgue an order to protect a party frg

annoyance, embarrassment, ogpren, or undue burden expense.” _Fed.R.Civ.R.

26(c)(1). In the instant niar, Defendant’s Confidenti@locuments (as later defing
herein) contain proprietary and confidehtteade secret information relating
Defendant's business practices and its safety protocol. Defendant d

independent economic value fnamaintaining the confideriity of the policies andg
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procedures set forth in theser@idential Documents.

Defendant is a retailer in the honmeprovement industry and has conduc
business in California since 1998. Theme improvement ratandustry is very
competitive. As a result of years afvesting time and money in research @
investigation, defendantleveloped the policies caibed in the Confidentig
Documents for the purposes of maintagnithe security and accessibility of
merchandise, providing quality customer segy and ensuring the safety of
employees and customers. These polieied procedures, as memorialized in

Confidential Documents, were createdl ayjenerated by Lowe’s for Lowe’s, and 3
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used for the purposes of maintaining safatyits stores and creating efficient and

organized work environments for its empd@g. As a result, Bendant is able tc
minimize the waste of any resources, which ey factor in generating profitabilit
for its business.

Defendant derives econotnivalue from maintaining the secrecy of
Confidential Documents. If disclosed the public, the trade secret informati
contained in Defendant’s Confidential Dacents would reveal Dendant’s interna
operations and could potentialbe used by competitors asmeans to compete ff
its customers, interfere with its business plans and thereby gain unfair bd

advantages. If Defendant’s sifeorotocol were revealed to the general public

would hinder Defendant’s ability to effiseely resolve and minimize liability claims

and its goal of protecting its customers and employees from theft and other ¢

Unrestricted or unprotected disclosuresath information would result in prejudi¢

or harm to Defendant by revealing Lowesmpetitive confidential informatior
which has been developed at the expenseowfe’s and which represents valual
tangible and intangible assetdn order of the Court isaeded in this case to enal
the Court to enforce the stipulated agreammbetween the parties in the event
violation of such agreement by either garAccordingly, the parties respectful

submit that there is good cause for theyenfra Protective Order in this case.
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The parties having agreed to the fallng terms governing the treatment |of
confidential information, and the Court having found that good cause exists fc
iIssuance of an appropriately-tailored dadaftiality order governing the pre-trial
phase of this action, it HEREBY ORDERED as follows:

1. All documents produced or formation disclosed and any oth
documents or records designated a®NEIDENTIAL” by the Defendant shall b

revealed only to a settlement officer, Ptdfn counsel of record in this cas
paralegals and secretarial goyees under counsel's dat supervision, and sucgh
persons as are employed by counsel to aekpserts in this action. The information
designated as “CONFIDENTIAL” and disded only in accord with the terms pf
this paragraph may include, without Ilimitation, documents and informatior
containing Defendant’'s poles and procedures, as livas personnel record
including disciplinary records, identityinformation relating to the processes,
operations, type of work, opparatus, or the production, sales, shipments, transfers
identification of customers, inventoriemnount or source of income, profits, losses,
expenditures, or any resehr development, or any har commercial informatio
supplied by the Defendant in response to Plaintiff's Interrogatories or Requests f
Production (collectively, the “Confehtial Documents”). Information and
documentation considered “CONFIDENTIAldre subject to protection under Ciyil
Local Rule 79-5 of the U.S. District CourGentral District of California, Rule 26 of
the Federal Rules of Civil Bcedure, and under other prowiss of Federal law if th
Court finds the documents should be under seal.

2. Counsel for Plaintiff shall usél @ocuments and information produced
or disclosed by the Defendasulely for the purposes of garation for and trial g
this action. Under no circumstances sialormation or materials covered by this
Protective Order be disclosed to anyone iothan Plaintiff's counsel of record in
this action, paralegals, secretarial empkxy under counsel’s direct supervision, and

such

ORDER



THARPE & HOWELL, LLP
15250 Ventura Boulevard, Ninth Floor
Sherman Oaks, California 91403-3221

© 00 N o o b~ w N Pk

N RN DN N N N N N DN R PR R R R R R R R
0o N o O~ W N RBP O © 0 N O 0o M W N LB O

persons employed to act as experts irs thction. At the conclusion of th
proceedings in this actiorgll documents and farmation subject to this Orde
including any copies or extracts or summras thereof, or documents containi
information taken therefromshall be returned toocnsel for the Defendant,
defense counsel’s written request.

3. Prior to disclosure of any daoents designated as “confidential”
paralegals or secretarial employees of couoséllaintiff, counsel for Plaintiff sha
require such employees to read thist€etve Order and agree to be bound by
terms.

4. If counsel for Plaintiff determinethat for purposes of this actio
documents or information producelly the Defendant and designated
“confidential” must be reveall to a person employed to act as an expert in
action, then counsel may reveal the deated documents or information to su
person, after first complying with the following:

(@) Counsel for the Plaintiff shall hattee expert read this Order and sh

explain the contents thereof to such expert.

(b) Counsel for the Plaintiff shall requiseich expert to sign a copy of th

protective order that states: “I yVearead and understood the terms
this protective order. | further aag to be bound by its terms.” Nothit
in this paragraph shall be deemedetdarge the right of Defendant
conduct discovery of any of Plaifits experts, except solely wit
respect to the ability of such expéot protect confidential informatio
and documents from re-disclosure.

5. In accordance with Local Rule 79-5ifla party seeks to file under se
a document which is designated as confidential by the opppantyg or a nonparty
pursuant to a protective order, that partyst do so in accordee with Local Rulg
79-5.

6. The Court’s Order may be sabj to revocation and modification |
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Order of the Court upon written stiptitan of the partiesor upon motion ang
reasonable notice, including opportunity feearing and presentation of evidence.

7. Nothing contained in this Order is intended or should be constru
authorizing a party in this action to diey a lawful subpoena issued in anot

action.

FOR GOOD CAUSE SHOWN, IT ISSO ORDERED.

Date: 09/26/17 __ IS/ Suzanne H. Segal
HON. SUZANNE H. SEGAL

U.S.MAGISTRATE JUDGE

ORDER
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PROOF OF SERVICE
STATE OF CALIFORNIA, ®UNTY OF LOS ANGELES

Attthe time of service | waat least 18 years of age amat a party to thislegal
action.

MX business address is 15250 Ventura Boulevard, Ninth Floor, Sherman Qaks
CA 91403.

| served copies of the following donwents (specify the exact title of each
document servedﬁ

[PROPOSED] ORDER

| served the documents listed abovéem 3 on the following persons at the
addresses listed:

Leeora B. Moradi, Esq. Attorneys for Plaintiff,

LAW OFFICES OF LEEORA B. MORADI VIRGINIA CABRERA

14545 Victory Blvd., Suite 403

Van Nuys, CA 91411

E818) 781-1579; (88) 781-4879 — Fax
mail: moradilawgroup@gmail.com

a. By personal service. | personally delivered the documents on the date
shown below to the persons at tlaelgesses listed above in item 4. (1)
For a party represented by an ety delivery was made to the
attorney or at the attorney'ffioe by leaving the documents in an
envelope or package chbalabeled to identify the attorney being seryed
with a receptionist or an’individual charge of theffice. (2) For a
party delivery was made tbe party or by leaving the documents at the
Party's residence between the hoursight in the morning and six in

he evening with some person not less than 18 years of age.

b. X By United Statesmail. | enclosed the documenisa sealed envelope
or package addressed to the persartbe addresses in item 4 and

(specify one):
(1) _ deposited the sealed envelop@whe United States Postal
gelrwce, with the postage fulpyrepaid on the date shown
elow, or

ORDER



(2) _X_ placed the envelope for collemn and mailing on the date
shown below, following our ordimg business practices. | am
readily familiar with this busiess's practice for collecting and
processing correspondence foriling. On the same day that
correspondence is placed tmilection and mailing, it is
deposited in the ordinary coursEbusiness with the United
States_dPostaI Servide,a sealed envelope with postage fully
prepaid.

| am a resident or employedtime county where the mailing occure
Eh?fenv_elope or package was plagethe mail at Sherman Oaks,
alifornia.

THARPE & HOWELL, LLP
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6. |served the documents by the means described in itenidate)) see below

| declare under penalty of perjury under thegdaof the State of California that the
foregoing is true and correct.

8 /17

By overnight delivery. | enclosed the documents on the date shown
below in an envelope or paclagrovided by an oyernlght delivery
carrier and addressed t@tperson at the addresgegem 4. | placed the
envelope or package for collection ane@might delivery at an office or a
regularly utilized drop box dhe overnight delivery carrier.

By messenger service. | served the documents on the date shown
below by p acmg them in an enople or package addressed to the
person on the addresses listedam 4 and providing them to a
professional messengemngee for service.

By fax transmission. Based on an agreement of the parties to accept
service b%/ fax transmission, | faxdte documents on the date showr
below to the fax numbers of the persbsted in item 4. No error was
reported by the fax machine that eds A copy of tk fax transmission,
which | printed outis attached tany file copy.

By e-mail or electronic transmission. Based on an agreement of the
Partles to accept service by e-mail or electronic transmission, | caysed
he documents to be sent on the dai@vn below to the e-mail acfdresses
of the persons listed in item 4. Hdnot receive within a reasonable time
after the transmission any electronicssege or other incition that the

transmission was unsuccessful.

KELLY O’KELLY

DATE

1:\27000-000\27668\Discoveryseral\Proposed Order.docx

(TYPEOR PRINT NAME) (SIGNATURE OF DECLARANT)

ORDER



