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1. A.PURPOSES AND LIMITATIONS
Discovery in this action has involveda is likely to continue to involv

production of confidential, proprietary, grivate information for which speci
protection from public disclosure anftom use for any purpose other th
prosecuting this litigation may be warrant@&dcordingly, the parties hereby stipulg
to and ask the Court to enter the followiBgpulated Protective Order. The part
acknowledge that this Order does not confer blanket protections on all disclos
responses to discovery and that the ptaiadt affords from pulic disclosure ang
use extends only to the limited informationitems that are ¢itled to confidentia
treatment under the applicable legal pqmhes. The parties further acknowledge,
set forth in Section 12.3, below, that t8pulated Protective Order does not enf
them to file confidential information under seal; Civil Local Rule 79-5 sets fort
procedures that must be followed and ttandards that will be applied when a pg
seeks permission from the court to file material under seal.
B. GOOD CAUSE STATEMENT

This action is likely to involve tradeserets, proprietary business informati

competitively sensitive information, or other information the disclosure of W
would, in good faith judgmerdf the Party, or as approgte, Non-Party, designaté
the material as confidential or highly caténtial, be detrimental to the conduct
that Party’s or Non-Party’s business oe thusiness of any of that Party’s or N
Party’s customers or clients includingngder/customer and pimg lists and othe
valuable research, development, commerdiagncial, technical and/or proprieta

information for which special protection from public disclosure and from use fg
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purpose other than prosecution of thisgiat is warranted. Such confidential and

proprietary materials and informatiomresist of, among other things, confiden

business or financial information, infoation regarding confidential busing

fial

SS

practices, or other confideal research, development, or commercial information

(including information implicating privacy rights of third parties), informat
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otherwise generally unavailable to the ppeibor which may be privileged d
otherwise protected from disclosure undetestor federal statutes, court rules, g
decisions, or common law. Acabngly, to expedite thdlow of information, to
facilitate the prompt resdiwn of disputes over anfidentiality of discovery
materials, to adequately protect infation the parties are entitled to kg
confidential, to ensure that the partime permitted reasonable necessary use
such material in preparation for and i ttonduct of trial, t@address their handlin
at the end of the litigationnd serve the ends of justice,protective order for sug
information is justified in thigmatter. It is the intent of the parties that informat
will not be designated as confidential factical reasons and that nothing be
designated without a gddaith belief that it has beemaintained in a confidentig
non-public manner, and thei® good cause why it should tnbe part of the publi

record of this case.

2. DEFINITIONS

2.1 Action: The pending case stylédminak Solutions, LLC v. 7-Eleven,
Inc., PugsHolding, LLC, Case No. 2:17-cv-01820-RGK (PJWX).

2.2 Challenging Party: a Party or Non+Bathat challenges the designatio

of information or items under this Order.
2.3 “CONFIDENTIAL” Information or ltems: information (regardless

how it is generated, stored or maintdh or tangible things that qualify f
protection under Federal Rule Givil Procedure 26(c), and as specified above ir
Good Cause Statement.

2.4 Counsel: Outside Counsel of Recard House Counsel (as well as th
support staff).

2.5 Designating Party: a Partyr Non-Party that designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

STIPULATED PROTECTIVE ORDER
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2.6 Disclosure or Discovery Material: all items or information, regardleg

the medium or manner in which it is geaied, stored, or maintained (includif
among other things, testimony, transcripts] é&angible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializ&dowledge or experience in a mat
pertinent to the litigation who has been re¢girby a Party or its counsel to servg
an expert witness or agansultant in this Action.

2.8 House Counsel: attorneys and attorsepport staff who are employe

of a party to this Action. House Counsleles not include Outside Counsel of Reg
or any other outside counsel.

2.9 Non-Party: any natural pson, partnership, corpation, association, g
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record: attorseyho are not employees of a p3g

to this Action but are retained to represent or advise a pathyst@ction and havs
appeared in this Action on behalf of thattgaor are affiliated with a law firm whic
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action, including all of its officers, direct
employees, consultants, retained expeats] Outside Counsel of Record (and tf
support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclosu

Discovery Material in this Action.

2.13 Professional Vendors: persons entities that provide litigatio
support services (e.g., photocopying, videwtgptranslating, preparing exhibits
demonstrations, and organizing, storingretrieving data irany form or medium
and their employees and subcontractors.

2.14 Protected Material:  any Disclosurer Discovery Material that i
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that reaes Disclosure or Discovel

STIPULATED PROTECTIVE ORDER
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Material from a Producing Party.

3. SCOPE

The protections conferred by thiStipulation and Order cover not on

Protected Material (as defined above), al$o (1) any information copied
extracted from Protected Material; (2l copies, excerpts, summaries,
compilations of Protected Material;néd (3) any testimony, conversations,
presentations by Parties or their Courteat might reveal Protected Material.
Any use of Protected Material at trial shall be governedhbyorders of thg

trial judge. This Order does not govern tlse of Protected Material at trial.

4. DURATION

Even after final disposition of this litegion, the confidentiality obligation
imposed by this Order shall remain effect untii a Designating Party agre
otherwise in writing or a court order othase directs. Final disposition shall
deemed to be the later of (1) dismissallbEkims and defensas this Action, with
or without prejudice; and (2) final ggment herein after the completion 3
exhaustion of all appeals, rehearings, remands, trialsevoews of this Action
including the time limits for filing any motiongr applications for extension of tin

pursuant to applicable law.

5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Proteq

Each Party or Non-Party that designatg®rmation or items for protection under

this Order must take care to limit anychudesignation to specific material th
gualifies under the appropriate standaise Designating Party must designate
protection only those parts of materiadlocuments, items, or oral or writt

communications that qualify so that otlpartions of the material, documents, itef

STIPULATED PROTECTIVE ORDER
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or communications for which protectionnst warranted are not swept unjustifia
within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Design
that are shown to be clearly unjustified that have been made for an impro
purpose (e.g., to unnecessarily encunthercase development process or to imf
unnecessary expenses anddems on other partieshay expose the Designati
Party to sanctions.

If it comes to a Designating Party’s attemtithat information or items that
designated for protection do not qualify famotection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided

this Order (see, e.g., second paragraplseaition 5.2(a) below), or as otherw,
stipulated or ordered, Disclosure or [gery Material that qualifies for protectig
under this Order must be clearly so desigdabefore the material is disclosed
produced.

Designation in conformity with this Order requires:

(@) for information in documentaryform (e.g., paper or electroni

documents, but excluding transcripts of depositions or other pretrial of
proceedings), that the Producing Karaffix at a minimum, the legen
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page th
contains protected material. If only a portior portions of the material on a pa
gualifies for protection, the Producing Partgaimust clearly identify the protect
portion(s) (e.g., by making appropgeanarkings in the margins).

A Party or Non-Party that makes origldocuments available for inspecti
need not designate them for protectioniluafter the inspecting Party has indicat
which documents it would like copieand produced. During the inspection &
before the designation, all of the matenahde available for inspection shall
deemed “CONFIDENTIAL.” Afer the inspecting Party has identified the docum

STIPULATED PROTECTIVE ORDER
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it wants copied and produced, the Produddagty must determine which documents,

or portions thereof, qualify for protectiamder this Order. Therbefore producing
the specified documents, the ProduciAgrty must affix the “CONFIDENTIAL

legend” to each page that contains Protetatkrial. If only a portion or portions of

the material on a page qualifies for protectithe Producing Party also must clearly

identify the protected portion(s) (e.goy making appropriate markings in t

margins).

he

(b) for testimony given in depositions that the Designating Party identify

the Disclosure or Discovery Material orethecord, before thelose of the depositio

all protected testimony.

N

(c) for information produced in some form other than documentary and for

any other tangible items, that the Produdiagty affix in a prominent place on t

exterior of the container or containerswhich the information is stored the legend

“CONFIDENTIAL.” If only a portion or portions of the information warran
protection, the Producing Party, to the exteracticable, shall identify the protect

portion(s).

5.3 Inadvertent Failures to Designate.tifnely corrected, an inadvertent

IS

failure to designate qualifieinformation or items does not, standing alone, waive the

Designating Party’s right to secure prdiec under this Order for such materi

al.

Upon timely correction of a designationgtReceiving Party must make reasonable

efforts to assure that the material is treatedccordance with the provisions of t
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Partyr Non-Party mg challenge 4

designation of confiddiality at any time that isconsistent with the Court
Scheduling Order.
6.2 Meet and Confer. The Challengingarty shall initiate the dispu
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resolution process under tal Rule 37.1 et seq,.
6.3 The burden of persuasion in any swttallenge proceeding shall be
the Designating Party. Frivolous challengas those made for an improper purp

(e.g., to harass or impose unnecessary resgeand burdens ather parties) ma

on

ose

~

expose the Challenging Party to sanctidtisless the Designating Party has waiyed

or withdrawn the confidentiality designatioal] parties shall continue to afford t

ne

material in question the level of protection to which it is entitled under the Producing

Party’s designation until thed@rt rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Partybgra Non-Party in connection with this

Action only for prosecuting, defending, attempting to settle this Action. Su

IS

ch

Protected Material may besdiosed only to the categories of persons and under the

conditions described ithis Order. When the Action has been terminated, a Receiving

Party must comply with the provision$ section 13 below (FINAL DISPOSITION),.

Protected Material must be storadd maintained by a Receiving Party at a

location and in a secure manner that erstinat access is limited to the pers

authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Idformation or Items. Unlegs

otherwise ordered by theowart or permitted in writindoy the Designating Party,

Receiving Party may disclose anyinformation or item designated

“CONFIDENTIAL” only to:

(a) the Receiving Party’'s Outside Coungél Record in this Action, as

well as employees of said Outside CoungklRecord to whom it is reasonah

necessary to disclose the information for this Action;

(b) the officers, directors, and employdesluding House Counsel) of the

Receiving Party to whom disclosureréasonably necessary for this Action;

STIPULATED PROTECTIVE ORDER
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(c) Experts (as defined in this Ordesj the Receiving Party to who
disclosure is reasonably necessary this Action and who have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial conftants, mock jurors, and Professiol
Vendors to whom disclosure is reasonabécessary for this Action and who hag
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the information
custodian or other person who othemevmssessed or knew the information;

(h) during their depositions, witnesses, and attorneys for witnesses,
Action to whom disclosure is reasonalnlgcessary provided: (1) the deposing p
requests that the witness sige florm attached as Exhildithereto; and (2) they wi
not be permitted to keemny confidential inform@on unless they sign th
“Acknowledgment and Agreement to HBgound” (Exhibit A), unless otherwis
agreed by the Designating Party or ordeft®y the court. Pages of transcril]
deposition testimony or exhibits to depositidhat reveal Proteetl Material may b
separately bound by the court reporter ang ma be disclosed to anyone excep

permitted under this Stipulated Protective Order; and
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() any mediator or settlement officeand their supporting personngl,

mutually agreed upon by any of the fies engaged in settleent discussions.

8. PROTECTED MATERIAL SUBPOENAD OR ORDERED PRODUCED ]
OTHER LITIGATION

If a Party is served with a subpoenaaocourt order issueih other litigation

that compels disclosure of any infornwati or items designated in this Action
“CONFIDENTIAL,” that Party must:
(@) promptly notify in writing the Degnating Party. Such notificatig
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shall include a copy of theubpoena or court order;

(b) promptly notify in writing the payt who caused the subpoena or ornder

to issue in the other litigatiaimat some or all of the matial covered by the subpoe
or order is subject to this Protective Qrd8uch notification shall include a copy
this Stipulated Protective Order; and

(c) cooperate with respect to all reasble procedures sought to

pursued by the Designating Party whosetéuied Material may be affected.

na

of

be

If the Designating Party timely seeks a puaiive order, the Party served wjth

the subpoena or court order shall nobduce any informatioresignated in thi

action as “CONFIDENTIAL” before a deatmination by the court from which the

S

subpoena or order issued, unless theyPhas obtained the Designating Party’s

permission. The Designating Party shall bear the burden and expense of

protection in that court of its confideatimaterial and nothing in these provisions

should be construed as authorizing oreemaging a Receiving Party in this Action

disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are applicable to information produced

Non-Party in this Action and designatad “CONFIDENTIAL.” Such information

produced by Non-Parties igonnection with this litigtion is protected by the

to

by a

remedies and relief providdaly this Order. Nothing in these provisions should be

construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is requiredoy a valid discovery request,

produce a Non-Party’s confidential infortiwan in its possession, and the Party is

subject to an agreement with the N@arty not to produce the Non-Part)
confidential information, then the Party shall:

(1) promptly notify in writing the Rguesting Party and the Non-Pa|

STIPULATED PROTECTIVE ORDER
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that some or all of the information requesiedubject to a confidentiality agreemd
with a Non-Party;
(2) promptly provide the Non-Partwith a copy of the Stipulate
Protective Order in this Action, the reledadiscovery request(s), and a reason:
specific description of the information requested; and
(3) make the information requested available for inspection by

Non-Party, if requested.
(c) If the Non-Party fails to seek a peative order from this court withi

14 days of receiving the notice and accampng information, the Receiving Pa

may produce the Non-Party’s confidentiafamnmation responsive to the discove

request. If the Non-Party timely seeks atpctive order, the Receiving Party sh

not produce any information in its possessior control that is subject to t

confidentiality agreement with the Non+#Babefore a determation by the court.

Absent a court order to the contrary, then-Party shall bear the burden and expe

of seeking protection in thisart of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inatteace or otherwise, it has disclos

Protected Material to any person or in any circumstance not authorized unc
Stipulated Protective Order, the ReceyiParty must immediately (a) notify

writing the Designating Party of the unauthorizisiclosures, (b) use its best effg
to retrieve all unauthorized pies of the Protected Materidt) inform the person @
persons to whom unauthorizedsclosures were made of #ghe terms of this Orde
and (d) request such person or pessto execute the “Acknowledgment 3

Agreement to Be Bound” that is attached hereto as Exhibit A.

STIPULATED PROTECTIVE ORDER
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11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certe

inadvertently produced material is subjectatolaim of privilege or other protection,

the obligations of the Receiving Parties Hrese set forth in Federal Rule of Ci
Procedure 26(b)(5)(B). This gwision is not intended to modify whatever proced
may be established in an e-discovery ottiat provides for production without pri
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as
parties reach an agreement on the effeictdisclosure of a communication

information covered by the attorney-clieniyiege or work product protection, th
parties may incorporate their agreementha stipulated protective order submit

to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing ithis Order abridges the right of a
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Bgtipulating to tle entry of this

Protective Order no Party waives any right it otherwise would have to obj
disclosing or producing anyfmrmation or item on any growl not addressed in th
Stipulated Protective Order. Similarlgp Party waives any right to object on g

ground to use in evidence aify of the material covedldoy this Protective Order.
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12.3 Filing Protected Material. A Party dh seeks to file under seal any

Protected Material must comply with @iocal Rule 79-5. Protected Material m
only be filed under seal pursuant to a t¢oomder authorizing the sealing of t
specific Protected Material at issue. IfParty's request to fil€®rotected Materig
under seal is denied by the court, thenRleeeiving Party may file the information

the public record unless otherwise instructed by the court.
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13. FINAL DISPOSITION
After the final disposition of this Actiorgs defined in paragraph 4, within

days of a written request by the DesigngtParty, each Receiving Party must ref

all Protected Material to the Producing Partydestroy such materiadAs used in this

subdivision, “all Protected Material” inatles all copies, abstracts, compilatig
summaries, and any otherrfieat reproducing or capturing any of the Proteq

Material. Whether the Protected Material returned or destroyed, the Receiv

60
urn
ns,
cted

ng

Party must submit a written certificationttee Producing Party (and, if not the same

person or entity, to the Degiating Party) by the 60 daleadline that (1) identifig
(by category, where appropriate) all the tBoted Material that was returned
destroyed and (2)affirms that the Reamgv Party has not retained any cop
abstracts, compilations, summaries or attyer format reproducing or capturing g
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy d@ll pleadings, motion papersiat; deposition, and hearin
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expel
reports, attorney work product, and consult@amd expert work product, even if su
materials contain Protected Material. Amych archival copies that contain
constitute Protected Material remain subjecthis Protective Order as set forth
Section 4 (DURATION).

14. Any violation of this Order may be punished by any and all approg
measures including, without limitation, contempt proceedings and/or molj
sanctions.

I
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: ENENSTHE RIBAKOFF LAVINA & PHAM

By:

TERI T. PHAM

ROBERT A. RABBAT
Attorneys for Plaintiff
ARMINAK SOLUTIONS,LLC

DATED: CALL& JENSEN

By:
Y JULIE R. TROTTER
SCOTT SHAW
Attorneys for Defendants 7-ELEVEN,
INC., and PUGS HOLDING, LLC

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: June 12, 2017

Jitind 9 Ik

Honorable Patrick J. Walsh
United States Magistrate Judge

STIPULATED PROTECTIVE ORDER




EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

; [print or type full name], of

[print or type full adssk declare under penalty of perjury that

| have read in its entirety and understand the StipulRretdective Order that was
issued by the United States District Cofot the Central District of California on
[date] in the case ofrminak Solutions, LLC v. 7-Eleven, Inc., Pugs Holding, LLC,
Case No. 2:17-cv-01820-RGK (PJWXx). | agte comply with and to be bound by all
the terms of this Stipulated Protecti@der and | understarahd acknowledge that
failure to so comply could expose me to sanctions and punishment in the nature of
contempt. | solemnly promise that | will ndisclose in any mannany information or
item that is subject to this Stipulated Raitve Order to any pews or entity except in
strict compliance with the pwisions of this Order.

| further understand that | am to retaatl copies of all Protected Material
provided to me in the Proceeding in a secom@ner, and thatllacopies of such
Protected Material are teemain in my personal custody until termination of my
participation in this Action, whereupon theptes of such Protected Material will be
returned to counsel who providete with such Protected Material.

| agree to submit to the jurisdiction tife United States District Court for the
Central District of California for the purposé enforcing the terms of this Stipulated
Protective Order, even if such enforcemprdceedings occur after termination of this

action. | hereby appoint fror type full name]

of [print dype full address and

telephone number] as my California agent $ervice of process connection with
this action or any proceedings relatedetaforcement of this Stipulated Protective
Order.

Date:




City and State where sworn andrsed:

Printed name:

Signature:




