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CASSELMAN LAW GROUP
David Casselman (SBN 81657)
5567 Reseda Blvd., Suite 330
Tarzana, CA 91356
Telephone:  (818) 609-2300
Facsimile: (818B45-0162
dbc@casselmanlawgroup.com

OLSHAN FROME WOLOSKY LLP

Thomas J. Flemingpfo hac vice to be submitted)
1325 Avenue of the Americas

New York, New York 10019

Telephone:  (212) 451-2300

Facsimile: (212951-2222
tfleming@olshanlaw.com

Attorneys for Plaintiff Arminak Solutions, LLC

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ARMINAK SOLUTIONS, LLC, a Case No. 2:17-cv-01820-RGK (PJWHX)
California Limited Liability Company,

DISCOVERY MATTER:
Plaintiff,

REVISED STIPULATED PROTECTIVE
V. ORDER

7-ELEVEN, INC., a Texas Corporation; | Honorable Patrick J. Walsh
PUGSHOLDING, LLC, a Delaware
Limited Liability Company; and DOES 1
through 20, inclusive,

Defendant.

1. A. PURPOSES AND LIMITATIONS

Discovery in this action haswolved and is likely to cdmue to involve production ¢
confidential, proprietary, or private informatiorr fwhich special protectioftom public disclosur
and from use for any purpose other than proseguliis litigation may be warranted. According
the parties hereby stipulate todaask the Court to enter the fallmg Stipulated Protective Ord
The parties acknowledge that this Order does apfet blanket protectionsn all disclosures (
responses to discovery and thia¢ protection it affords from plib disclosure and use exter

only to the limited information or items that ardited to confidential orcounsel only treatme
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under the applicable legal priptes. The parties further acknowfge, as set forth in Section 12.3,

below, that this Stipulated Peative Order does not entitle them file confidential or couns
only information under seal; Civil Local Rule 79-8sséorth the procedures that must be follo
and the standards that will be applied when a party seeks permission from the court to file
under seal.

B. GOOD CAUSE STATEMENT

|

ved

materi

This action is likely to involve trade secrets, proprietary business information,

competitively sensitive information, or other infeation the disclosure of which would, in ggod

faith judgment of the Party, or appropriate, Non-Partglesignated the materiaé confidential g

confidential-counsel only, be detrimental to the conduct of that Party’s or Non-Party’s bus

the business of any of that Party’s or Non-Parcustomers or clients including vendor/custo

and pricing lists and other valuable research, logweent, commercial, fimeial, technical and/or

-

ness o

mer

proprietary information for whit special protection from publdisclosure and from use for gny

purpose other than prosecution of this actionvesranted. Such confhtial and proprietany

materials and information consist of, amondiest things, confidential business or finan

cial

information, information regardgnconfidential business practices, other confidential research,

development, or commercial information (includingprmation implicating privacy rights of thi
parties), information otherwise gerally unavailable tthe public, or which may be privileged
otherwise protected from disclosure under statéederal statutes, courtles, case decisions,

common law. Confidential-counsehly materials and information consist of, among other th

information or documents that the disclosing ypant non-party believes igood faith contains or

reflects trade secrets, sensitive personally idablifi information, informaon that is designated

by regulation to require notification in the everitan unauthorized acsg marketing plans

rd
or
or

ings,

strategies, business plans, supplier and factofgrmation, pricing plans, strategic plans,

distribution agreements, manufacturing agredmemanufacturing processes, manufactyring

drawings, employee files, resehrand development or merch&idg of products and technig
matters not yet released or sdidancial information or projemns, including, without limitatior]

profitability reports orestimates, sales rep®, sales margins, budgets,other documents relati
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to total revenue earned. Accordingty, expedite the flow of information, to facilitate the pro
resolution of disputes over confidentiality of discgveaterials, to adequately protect informa
the parties are entitletb keep confidential, to ensure th#ie parties are permitted reason
necessary uses of such materralpreparation for and in the conduct of trial, to address

handling at the end of the litigation, and serve &mds of justice, a protective order for s

information is justified in this ntger. It is the intent of the p@es that information will not be

designated as confidential oordidential-counsel only fotactical reasonsnal that nothing be
designated without a good faith belief that it e®en maintained in aonfidential, non-publi
manner, and there is good caudeg it should not be part of ¢éhpublic record of this case.

2. DEFINITIONS

2.1  Action: The pending case styledminak Solutions, LLC v. 7-Eleven, Inc., Pugs
Holding, LLC, Case No. 2:17-cv-01820-RGK (PJWX).

2.2 Challenging Party: a Party or Non-Barthat challengesthe designation ¢

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items:information (regardless of how it |i

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule

Civil Procedure 26(c), and as specifedgbve in the Good Cause Statement.

2.4 “CONFIDENTIAL-COUNSEL ONLY” Information or Items: informatign

(regardless of how it is generdtestored or maintained) dangible things that qualify f¢
protection under Federal Rule Givil Procedure 26(c), and asespfied above in the Good Cal
Statement.

2.5 Counsel: Outside Counsel of Record atmuse Counsel (as well as their sup

staff).

2.6  Designating Party: a Party or Non-Partattidesignates information or items tha

produces in disclosures or in responses soadiery as “CONFIDENTIAL” or “CONFIDENTIAL
COUNSEL ONLY.”

2.7 Disclosure or Discovery Material: altems or information, regardless of

medium or manner in which it is generated, esioror maintained (including, among other thi
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testimony, transcripts, and tangible things), the# produced or genéea in disclosures
responses to discovery in this matter.

2.8  Expert: a person with specizdid knowledge or experienae a matter pertinent
the litigation who has been retained by a Party ocaotmsel to serve as axpert witness or as
consultant in this Action.

2.9 House Counsel: attorneys aattiorney support staff whoeemployees of a party

this Action. House Counsel does not include @etCounsel of Record or any other outs
counsel.

2.10 Non-Party: any natural person, partnersloigrporation, assodian, or other lega
entity not named as a Party to this action.

2.11 Outside Counsel of Recor@ttorneys who are not empkss of a party to th

Action but are retained to represen advise a party to this Aon and have appeared in t
Action on behalf of that party or are affiliated waHaw firm which has appeed on behalf of th
party, and includes support staff.

2.12 Party: any party to this Aion, including all of its offters, directors, employes
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.13 Producing Party: a Party dlon-Party that produceBisclosure or Discovef

Material in this Action.

2.14 Professional Vendors: persopns entities that provide tlgation support service

(e.g., photocopying, videotaping, translating, preparing exhibitsroon&trations, and organizir]
storing, or retrieving data in afigrm or medium) and their employeasd subcontractors.

2.15 Protected Material: any Disclosure orsbovery Material that is designated

“CONFIDENTIAL” or “CONFIDENTIAL-COUNSEL ONLY.”

2.16 Receiving Party: a Party that receivess@aosure or Discovery Material from

Producing Party.
3. SCOPE

The protections conferred byishStipulation and Order cov@ot only Protected Material

(as defined above), but also (hlyanformation copied or extractém Protected Material; (2) 4
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copies, excerpts, summaries, or compilatimisProtected Materla and (3) any testimon

conversations, or presentations by Parties or @aiunsel that might reaéProtected Material.

Any use of Protected Material tial shall be governed by thedwmrs of the trial judge. This

Order does not govern the use of Protected Material at trial.
4, DURATION

Even after final disposition of ihlitigation, the conflentiality obligations imposed by tf

=~

is

Order shall remain in effect until a Designating Party agrees otherwise in writing or a court orde

otherwise directs. Final dispositighall be deemed to be the later of (1) dismissal of all claim

s and

defenses in this Action, witlor without prejudice;and (2) final judgmentherein after thf

completion and exhaustion of alb@eals, rehearings, remands, Ifjaor reviews of this Actio

including the time limits for filing any motions @pplications for extemsn of time pursuant o

applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and (@ain Designating Material fdProtection. Each Party

Non-Party that designates infornwett or items for protection underishOrder must take care
limit any such designation to specific materiattiqualifies under the appropriate standards.
Designating Party must designdte protection only those parts ofaterial, documents, items,
oral or written communications that qualify #eat other portions of the material, documg
items, or communications for which protection is not warranted are not swept unjustifiably
the ambit of this Order.

Mass, indiscriminate, or routinized designatians prohibited. Desigtians that are show
to be clearly unjustified or that have bemiade for an improper purpose (e.g., to unneces
encumber the case development process or to impose unnecessary expenses and burde
parties) may expose the Dgsating Party to sanctions.

If it comes to a Designating Party’s attention that information or items that it designa
protection do not qualify for prettion, that Designating Party stupromptly notify all othe

Parties that it is withdrawg the inapplicable designation.
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5.2 Manner and Timing of Designations. Excegst otherwise providkin this Orde

(see, e.g., second paragraph oftiea 5.2(a) below), or as oftwase stipulated or orderg
Disclosure or Discovery Materighat qualifies for protection undénis Order must be clearly
designated before the matermdisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary forr(e.g., paper or electronic documents,
excluding transcripts of depositions other pretrial otrial proceedings), that the Producing P
affix at a minimum, the legend “CONFIDENTIAL(hereinafter “CONFIDENTIAL legend”) g
“CONFIDENTIAL-COUNSEL ONLY” (herenafter “CONFIDENTIAL-COUNSEL ONLY,
legend”), to each page that contprotected material. If only a portion or portions of the ma
on a page qualifies for proteati, the Producing Party also mudearly identify the protectg
portion(s) (e.g., by making appropriaterkings in the margins).

A Party or Non-Party that makes origindbcuments available fanspection need n
designate them for protection turafter the inspecting Party has indicated which docume
would like copied and produced. During the isiion and before the designation, all of
material made available for inspectionabe deemed “CONFIENTIAL-COUNSEL ONLY”
After the inspecting Party has identified thecuments it wants copied and produced,
Producing Party must determine which documentpoations thereof, qualify for protection un
this Order. Then, before producing the spedifttocuments, the ProduciiRarty must affix th
“CONFIDENTIAL legend” or “CONFIDENTIAL-COUNSEL ONLY legend” teeach page th

contains Protected Material. ¢éinly a portion or portions of the neaial on a page qualifies f

-

d1

but

Arty

-

erial

d

Dt
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the

the

ler

[1°)

or

protection, the Producing Party alswst clearly identify the pretted portion(s) (e.g., by making

appropriate markings in the margins).
(b) for testimony given in depositions thiae Designating Party identify the Disclos
or Discovery Material on the record, before tlose of the deposition all protected testimony.
(c) for information produced in some forother than documentary and for any o
tangible items, that the Producifgrty affix in a prominent plagen the exterior of the contain

or containers in which the informations stored the legend “CONFIDENTIAL”
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“CONFIDENTIAL-COUNSEL ONLY.” If only a portionor portions of the information warrants

protection, the Producing Party,ttee extent practicable, shalkidtify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timetorrected, an inadvertent failure

designate qualified information or items does st&nding alone, waive the Designating Pa

right to secure protection under this Order f&uch material. Uportimely correction of

to
-ty ) S

A

designation, the Receiving Party mustke reasonable efforts to assure that the material is treated

in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party oradd-Party may challenge a designatior

confidentiality at any time that is consat with the Court’s Scheduling Order.

6.2 Meet and Confer. The Challenging Partylsimatiate the dispute resolution procq

under Local Rule 37.1 et seq.

6.3 The burden of persuasion in any suchallenge proceeding shall be on
Designating Party. Frivolous challenges, and thoade for an improper purpose (e.g., to hara
impose unnecessary expenses and burdens onpattiezs) may expose the Challenging Part
sanctions. Unless the Designating Party has waivedithdrawn the confidentiality designatig
all parties shall continue to afford the material in question the level of protection to whi
entitled under the Producing Party’s destgrauntil the Court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party may usetBcted Material that is disclosed

produced by another Party or byNan-Party in connection with i Action only for prosecuting
defending, or attempting to settle this Action. SBcbtected Material may kdisclosed only to th
categories of persons and under ¢baditions described in this @gr. When the Action has beg
terminated, a Receiving Party must complythwihe provisions of section 13 below (FIN
DISPOSITION).

Protected Material must be stored and maweth by a Receiving Party at a location an

a secure manner that ensures that access isditoithe persons authped under this Order.
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7.2 Disclosure of “CONFIDENTIAL” Informdéion or Items. Unless otherwise orde

by the court or permitted in writing by the Designg Party, a Receiving Party may disclose
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Action, as w
employees of said Outside Counsel of Record/tom it is reasonably necessary to disclosg
information for this Action;

(b) the officers, directors, and employdexluding House Counsel) of the ReceiV
Party to whom disclosure is reambly necessary for this Action;

(c) Experts (as defined in this Order) thie Receiving Party to whom disclosurg
reasonably necessary for this Action and wheehggned the “Acknowledgemt and Agreement
Be Bound” (Exhibit A);

(d) the court adhits personnel,

(e) court reporters and their staff;

(f) professional jury or trial consultantmock jurors, and Professional Vendor
whom disclosure is reasonably necessdoy this Action and who have signed
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(g) the author or recipient of a documeanhtaining the information or a custodian
other person who otherwise possed or knew the information;

(h) during their depositionsyitnesses, and attorneys for witnesses, in the Actig

whom disclosure is reasonablgaessary provided: (e deposing party requests that the wit

red

any

ell as

 the

ing

b S

o

5 10

the

or

N to

NEeSS

sign the form attached as Exhibit 1 heretad g§2) they will not be permitted to keep any

confidential information unless they sign theclkhowledgment and Agreement to Be Bou
(Exhibit A), unless otherwise agreed by the DediggaParty or ordered by the court. Page
transcribed deposition testimony @xhibits to depositions thatveal Protected Material may
separately bound by the court reporter and maybeotlisclosed to anyone except as perni
under this Stipulated Protective Order; and

(i) any mediator or settheent officer, and their suppang personnel, mutually agre

upon by any of the parties engaged in settlement discussions.
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7.3 Disclosure of “CONFIDENTIAL-COUNSEIONLY” Information or Items. Unles

otherwise ordered by the court or permittedviiting by the Designatingarty, a Receiving Par
may disclose any information or itemsiignated “CONFIDENTIAL-@UNSEL ONLY” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Action, as w
employees of said Outside Counsel of Record/iom it is reasonably necessary to disclosg
information for this Action;

(b) House Counsel of the Receiving Partytmom disclosure iseasonably necessd
for this Action;

(c) Experts (as defined in this Order) thie Receiving Party to whom disclosurg
reasonably necessary for this Action and wheehsigned the “Acknowledgemt and Agreement
Be Bound” (Exhibit A);

(d) the court adhits personnel,

(e) court reporters and their staff;

(f) professional jury or trial consultantmock jurors, and Professional Vendors
whom disclosure is reasonably necessdoy this Action and who have signed
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(g) the author or recipient of a documeanhtaining the information or a custodian
other person who otherwise posseésseknew the information; and

(h) any mediator or settlement officendatheir supporting personnenutually agree

upon by any of the parties engaged in settlement discussions.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTH

LITIGATION
If a Party is served with a subpoena or a touler issued in other litigation that comg
disclosure of any information or items desiguaite this Action as “CONFIDENTIAL,” that Par

must:

(a) promptly notify in writing the Desigtiag Party. Such notification shall include

copy of the subpoena or court order;

STIPULATE PROTECTIVE ORDER
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(b) promptly notify in writing the party who caused the subpoena or order to i
the other litigation that some ail of the material covered bydhsubpoena or order is subjec
this Protective Order. Such notiditon shall include a copy of thiipulated Protdove Order; andg

(c) cooperate with respect to all reasdegtrocedures sought to be pursued by

Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protexirder, the Party seed with the subpoena

or court order shall not produce any informatitasignated in this action as “CONFIDENTIAL”
“CONFIDENTIAL-COUNSEL ONLY” before a detanination by the court from which t
subpoena or order issued, unlédss Party has obtained the Dgsating Party’s permission. T
Designating Party shall bear the burden and mes@eof seeking protectiom that court of it
confidential material and nothing in these psowns should be constdieas authorizing (
encouraging a Receiving Party in this Actiordisobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOGHT TO BE PRODUCED IN THI{

LITIGATION

(a) The terms of this Order are applicatdeinformation produced by a Non-Party i

this Action and designated as “CONMHEHNTIAL” or “CONFIDENTIAL-COUNSEL ONLY.”
Such information produced by Ndtarties in connection with this litigation is protected byj
remedies and relief provided by this Order. Nioghin these provisions should be construe
prohibiting a Non-Party fromegking additional protections.
(b) In the event that a Party is requirbg,a valid discovery request, to produce a N

Party’s confidential information in its possessiond @ahe Party is subject to an agreement with
Non-Party not to produce the Non-Partytidential information, then the Party shall:

(1) promptly notify in writing the Requesg Party and the Non-Party that som
all of the information requested is subjecatoonfidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party withcopy of the Stipulated Protective Or
in this Action, the relevant sicovery request(s), and a readuyaspecific description of th

information requested; and

STIPULATE PROTECTIVE ORDER
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(3) make the information requested dafalie for inspection by the Non-Party
requested.
(c) If the Non-Party fails to seek a proteetorder from this gurt within 14 days ¢
receiving the notice and accompanying infotiorg the Receiving Party may produce the N
Party’s confidential information responsive te tthiscovery request. If éhNon-Party timely see
a protective order, the Receiving Party shall pppduce any information in its possessio
control that is subject to the confidentiality agrent with the Non-Party before a determing
by the court. Absent a court order to the cogtrire Non-Party shall bear the burden and exg
of seeking protection in thisart of its Pro¢cted Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceror otherwise, it has disclosed Prote
Material to any person or iany circumstance not authorizemder this Stipulated Protecti
Order, the Receiving Party mushmediately (a) notify in writig the Designating Party of t
unauthorized disclosures, (b) use its best effortettieve all unauthorizedopies of the Protectg
Material, (c) inform the person or persons to whamauthorized disclosures were made of al
terms of this Order, and (d) request such qersr persons to executikee “Acknowledgment an
Agreement to Be Bound” that &tached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECT

MATERIAL

When a Producing Party gives notice to Reiog Parties that certain inadverter

produced material is subject to a claim of {ege or other protectiorthe obligations of the

Receiving Parties are those set forth in Federéd BUCivil Procedure 2@®()(5)(B). This provisiol
is not intended to modify whatever procedureynh@ established in ae-discovery order th
provides for production without prior privilegewiew. Pursuant to Federal Rule of Evide
502(d) and (e), insofar as the parties reachagreement on the effect of disclosure (
communication or information covered by the attorney-client privilege or work product prot

the parties may incorporate their agreement irstipellated protective order submitted to the cqg
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12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in thi®rder abridges the right of any person to

seek its modification by the Court in the future.

12.2 Right to Assert Other Objecins. By stipulating to the &y of this Protective Ordé

8

no Party waives any right it otherwise wouldvlato object to disclosing or producing any

information or item on any ground not addressethis Stipulated Protéiwe Order. Similarly, n
Party waives any right to object on any ground ® insevidence of any dhe material covered |
this Protective Order.

12.3 Filing Protected Material. A Party thateeks to file under seal any Protec
Material must comply with Civil Local Rule 79-Protected Material magnly be filed under se
pursuant to a court order authorizing the sealing of the specific Protected Material at is
Party’s request to file Protectdhterial under seal is denied byethourt, then the Receiving Pa
may file the information in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition othis Action, as defined in pageaph 4, within 60 days of

D

Py

sted
al

sue. |If

rty

a

written request by the Designating Party, each ReceRanty must return all Protected Material to

the Producing Party or destroy such material. Aglus this subdivision, “all Protected Materigl”

includes all copies, abstracts, compilationsnsaries, and any other format reproducing

capturing any of the Protected Material. WhetherRhatected Material is terned or destroye

) or

j’

the Receiving Party must submitvaitten certificationto the Producing Party (and, if not the same

person or entity, to the DesignatiRarty) by the 60 day deadlineath(1) identifies (by categor

ya

where appropriate) all the Protetti®laterial that was returned destroyed and (2)affirms that the

Receiving Party has not retained any copiestrabts, compilations, summaries or any o
format reproducing or capturing any of the PrtgdcMaterial. Notwithstading this provision
Counsel are entitled to retain archival copy of all pleadings, motion papers, trial, deposition
hearing transcripts, legal memoda, correspondence, deposition &l exhibits,expert reportg

attorney work product, and consultant and expestk product, even if such materials con
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Protected Material. Any such archival copies tt@ttain or constitute Protected Material ren

subject to this Protective Order st forth in Section 4 (DURATION).

14.  Any violation of this Order mabe punished by any and alppropriate meases including

without limitation, contempt proceed)s and/or monetary sanctions.

4271287-1
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
DATED: CASSELMANLAW GROUP
By:

DAVID CASSELMAN
KIRK COMER

(818) 60¢-230C
Attorneys for Plaintiff

ARMINAK SOLUTIONS LLC

DATED: CALL & JENSEN
By:

JULIE R. TROTTER

SCOTTSHAW

Attorneys for Defendants 7-ELEVEN
INC., and PUGS HOLDINGLLC

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED: August 28, 2017
ikt S e ad,

Honorable Patrick J. Walsh
United States Magistrate Judge

STIPULATE PROTECTIVE ORDER
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

: [print or type full name], of

[print or type full address]acecdinder penalty of perjury that |

have read in its entirety and understand thpukited Protective Orddhat was issued by the
United States District Court for the CentBiktrict of California on [date] in thease of Arminak
Solutions, LLC v. 7-Eleven, Inc., Pugs Holding, LLC, Case No. 2:17-cv-01820-RGK (PJWX). |
agree to comply with and to bdeound by all the terms of thidigulated Protective Order and |
understand and acknowledge tHailure to so comply could expose me to sanctions and
punishment in the nature of contempt. | solenprigmise that | will not disclose in any manner
any information or item that is subject to tl8pulated Protective Ordéo any person or entity
except in strict compliance withe provisions othis Order.

| further understand that | am to retain all &gpof all Protected Mati@l provided to me in
the Proceeding in a secure manrar that all copies of such Protected Material are to remain in
my personal custody until terminati@f my participation in thig\ction, whereupon the copies of
such Protected Material will bettened to counsel who provided méth such Protected Material.

| agree to submit to the jurisdiction of thénited States District Court for the Central
District of California for the purpose of enfong the terms of this Stipulated Protective Order,
even if such enforcement proce@egs occur after termination of this action. | hereby appoint

[print or type full name] of

[print or type full addressed@phone number] as my California

agent for service of process itonnection with this action or any proceedings related to
enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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