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IDA West, Inc. v. Armando Zavala et al D
JS-6
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
IDA WEST, INC. Case No. CV 17-0g-AB (FFMx)
Plaintiff,
V. ORDER REMANDING CASE TO
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STATE COURT
ARMANDO ZAVALA, et al.,

Defendants.

On March 9, 2017, Defendants Arntb Zavala and Esla Zavala

(“Defendants”) removed what appears taab®utine unlawful detainer action. (Dki.

No. 1.) For the reasons set forth below, the CR&M ANDS this case for lack of
subject matter jurisdiction.

The Notice of Removal invokes federal question jurisdiction on the grouncg
the notice Plaintiff's action was based omgeessly references and incorporates th
Protecting Tenants at Forecloswact of 2009, 16 U.S.C. 8§ 5201Ste Not. Removal
1 7. Specifically, Defendants claim that tiat requires Plaintiff to give them 90
days’ notice before filing an eviction pmeeding, and Plaintiff failed to do that.

However, this argument is affirmative defense, so BeEndants’ reliance on the Act

as a basis for jurisdiction is misplaced. t‘J§ now settled law that case may not be

removed to federal court on the basis ofdefal defense . . . even if the defense is
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anticipated in the plaintiff's complairdnd even if both parties concede that the
federal defense is the ondyestion truly at issue.Caterpillar Inc. v. Williams, 482
U.S. 386, 393 (1987).

Furthermore, this is a routine unlawfigtainer action, so Plaintiff could not
have filed it in federal couinitially because the congint does not allege facts
creating subject matter jurisdiction, rendg removal improper. 28 U.S.C. §1441(
see Exxon Mobil Corp v. Allapattah Svcs., Inc., 545 U.S. 546, 563 (2005).

First, under 28 U.S.C. 88 1331, 1441(b)s timlawful detainer action does ng
give rise to a federal qusn or substantial question tédderal law because unlawfu
detainer “is purely a creature of California lavw¥ells Fargo Bank v. Lapeen, 2011
WL 2194117 (N.D. Cal. June 6, 2011). Plaiffgiinlawful detainer action implicate
no area of federal law. As such, this actdoes not give ris® federal question
jurisdiction.

Second, this unlawful detainaction does not give rise thversity jurisdiction.
See 28 U.S.C. 88 1332, 1441(b). The underlying complaint states that the amou
controversy does not exceed $10,000. Mwee, removal on the basis of diversity
jurisdiction is not proper because Defendamsside in the forum state. 28 U.S.C.
8§ 1441(b).

Accordingly, the Court: (IREMANDS this case to the Superior Court of
California, County of Los Angeles, Norwallar lack of subject matter jurisdiction
pursuant to 28 U.S.C. § 1447(c); @QRDERSthe Clerk to send a certified copy of
this Order to the state court; and (BRDERS the Clerk to serve copies of this Ordj
on the parties.

ITISSO ORDERED.

Dated: March 29, 2017 ‘ ;d’ ai

HONORABLE ANDRE BIROTTE JR.
UNITED STATES DISRICT COURT JUDGE
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