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1. PURPOSES AND LIMITATIONS

Discovery in this action is likelyto involve productionof confidential,

proprietary or private information for which special protection from py
disclosure and from use for any purpagker than prosecuting this litigation m
be warranted. Accordingly, the partiegdigy stipulate to and petition the Court
enter the following Stipulated Protectived@r. The parties acknowledge that {
Order does not confer blanket protectioos all disclosures or responses
discovery and that the protection it affsrffom public disclosure and use exte
only to the limited information or itemsdhare entitled to comential treatmen
under the applicable legal principles.
2. GOOD CAUSE STATEMENT

This action is likely to involve confehtial customer, commaal, financial,

technical and/or proprietary informatidar which special protection from publi

disclosure and from use for any purposkeotthan prosecutionf this action is
warranted. Such confidential and proprgt materials and information consist
among other things, confideal business or financiainformation, informatior
regarding confidential business practicesr other confidential researg
development, or commercigiformation (including information implicating privac
rights of third parties), information otheise generally unavailable to the public,
which may be privileged ootherwise protected from stilosure under state

federal statutes, court rules, case deassi or common law. Accordingly,

expedite the flow of information, to facilteathe prompt resolution of disputes o
confidentiality of discoverynaterials, to adequatelygiect information the partie
are entitled to keep confidealj to ensure that the parties are permitted reaso
necessary uses of such material in prag@n for and in theconduct of trial, td
address their handling at tleed of the litigation, and sexvthe ends of justice,
protective order for such information is justdien this matter. It is the intent of ti

parties that information will not be desiged as confidential for tactical reasq
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and that nothing be so slgnated without a good faithelief that it has bee

maintained in a confidential, non-publinanner, and there is good cause wh

should not be part of the public record of this case.

3. ACKNOWLEDGMENT OF PROCE DURE FOR FILING UNDER
SEAL

The parties further acknowledge, as sethfon Section 12.3, below, that th

Stipulated Protective Order does not entitiem to file confidential informatio

n

y it

1S

N

under seal; Local Civil Rule 79 sets forth the procedures that must be followed

and the standards that will be applied wiagparty seeks permission from the cq
to file material under seal.

There is a strong presutign that the public has a right of access to jud
proceedings and records in civil casescdémnection with non-dispositive motiof
good cause must be shownstgpport a filing under sedbee Kamakana v. City a
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors
Corp, 307 F.3d 1206, 1210-1®Bth Cir. 2002),Makar-Welbon v. Sony Electrig
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999) (mvstipulated protective orde
require good cause showing), and a speafowing of good cause or compell
reasons with proper evidentiasyipport and legal justifita@n, must be made wit

respect to Protected Material that a paagks to file under seal. The parties’ m

designation of Disclosurer Discovery Material a€ONFIDENTIAL does not—t

without the submission of competent eviderby declaration, establishing that
material sought to be fidk under seal qualifies as caténtial, privileged, o
otherwise protectable—constitute good cause.

Further, if a party requests sealing tethto a dispositive motion or trial, th
compelling reasons, not only good cause,th& sealing must be shown, and
relief sought shall be narrowtailored to serve the specific interest to be proteq
See Pintos v. Pacific Creditors Ass'®05 F.3d 665, 677-79 (9th Cir. 2010).

each item or type of inforntian, document, or thing sougttt be filed or introduce
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under seal in connection with a dispositive motion or trial, the party se
protection must articulate compelling reas, supported by specific facts and lg
justification, for the requested sealinogder. Again, competent evidence suppor

the application to file documents undeabmust be provided by declaration.

Any document that is not confidential,iypleged, or otherwise protectable|i

its entirety will not be filed under sealttie confidential portions can be redacted.

documents can be redacted, then a redagersion for public viewing, omittin
only the confidential, privileged, or othelse protectable portions of the documgé
shall be filed. Any application that seeko file documents under seal in th
entirety should include an explanatiohwhy redaction is not feasible.

4. DEFINITIONS

4.1 Action: this federal lawsuit.

4.2 Challenging Party: a Party or NonfBathat challenges the designat

of information or items under this Order.

4.3 “CONFIDENTIAL” Information or Items: information (regardless

how it is generated, stored or maintdh or tangible things that qualify f
protection under Federal Rule of Civil Realure 26(c), and as specified abovs
the Good Cause Statement.

4.4 Counsel: Outside Counsel of Recaxdd House Counsel (as well
their support staff).

4.5 Designating Party: a Party or Non-Rathat designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

4.6 Disclosure or Discovery Materialllatems or information, regardles

of the medium or manner in which it is gested, stored, or maintained (includit
among other things, testimony, transcriptg] &angible things), that are producec

generated in disclosws®r responses to discovery in this matter.
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4.7 Expert: a person with specializ&dowledge or experience in a mat
pertinent to the litigation who has been retained by a Party or its counsel to §

an expert witness or aansultant in this Action.

4.8 House Counsel: attorneys who are emgpks of a party to this Action.

House Counsel does not include Outsidruiisel of Record or any other outs
counsel.

4.9 Non-Party: any natural pgon, partnership, corporation, associatiol
other legal entity not named adParty to this action.

4.10 Outside Counsel of Record: attorseyho are not employees of a pg

to this Action but are retained to representdvise a party to this Action and hg
appeared in this Action on behalf of thattgaor are affiliated with a law firm tha
has appeared on behalf of that party, and includes support staff.

4.11 Party: any party to this Action, including all of its officers, direct
employees, consultants, retained expemsl Outside Counsel of Record (and ftl
support staffs).

4.12 Producing Party: a Party or NontBathat produces Disclosure

Discovery Material in this Action.

4.13 Professional Vendors: persons or easitthat providditigation support
services (e.g., photocopying, videotapinganslating, preparing exhibits
demonstrations, and organizing, storingretrieving data irany form or medium
and their employees and subcontractors.

4.14 Protected Material: any Disclosure or Discovery Material thg
designated as “CONFIDENTIAL.”

4.15 Receiving Party: a Party that receii@isclosure or Discovery Materi

from a Producing Party.
5. SCOPE
The protections conferred by thiStipulation and Order cover not orn

Protected Material (as defined above), laldo (1) any information copied
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extracted from Protected Material; (2l copies, excerpts, summaries,

compilations of Protected Material; an@) any testimony, conversations,

presentations by Parties or their Courtat might reveal Protected Material.
Any use of Protected Material at tristhall be governed by the orders of

trial judge. This Order does not govern tlse of Protected Material at trial.

6. DURATION

Once a case proceeds to trial, mhation that was designated

CONFIDENTIAL or maintained pursuant toishprotective order used or introdud
as an exhibit at trial becomes publiodawill be presumptively available to :
members of the public, including the pressless compelling reasons supported

specific factual findings to proceed otheravgre made to the trial judge in adva

of the trial. See Kamakana, 447 F.ad 1180-81 (distinguishing “good caus

showing for sealing documents produdaddiscovery from “compelling reason

standard when merits-relateddcuments are part of coudcord). Accordingly, the

terms of this protective order do not exdebeyond the commencentef the trial.
7. DESIGNATING PROTECTED MATERIAL

7.1 Exercise of Restraint and CareDbesignating Material for Protection.

Each Party or Non-Party dh designates information @ems for protection undg
this Order must take care to limit anycBudesignation to specific material t
gualifies under the appropriate standaifdse Designating Party must designate
protection only those parts of material, documents, items or oral or W
communications that qualify so that otlpartions of the material, documents, ite
or communications for which protectionnst warranted are not swept unjustifia
within the ambit of this Order.

Mass, indiscriminate or routinized gignations are prohibited. Designatiq

that are shown to be clearlynjustified or that havéeen made for an improper

purpose (e.g., to unnecessarily encumbeirctise development process or to imy
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unnecessary expenses and burdens bar giarties) may expose the Designal
Party to sanctions.
If it comes to a Designating Party’s atien that information or items that

designated for protection do not qualify fmotection, that Designating Party m

promptly notify all other Parties that itwathdrawing the inapplicable designation.

7.2 Manner and Timing of DesignationExcept as otherwise provided

ting

t

LSt

n

this Order (see, e.g., second paragraplsedftion 5.2(a) below), or as otherwjise

stipulated or ordered, Disclosure or usery Material that qualifies for protecti

under this Order must be cleaso designated before tmeaterial is disclosed (
produced.

Designation in conformity with this Order requires:

(@) for information in documentarjorm (e.g., paper or electron

documents, but excluding transcripts dépositions or other pretrial or tr

proceedings), that the Producing Raraffix at a minimum, the legen

“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page thiat

contains protected material. If only a portiof the material on a page qualifies
protection, the Producing Party also malgarly identify the potected portion(s
(e.g., by making appropriate nkéangs in the margins).

A Party or Non-Party that makes origldocuments available for inspecti
need not designate them for protection until after the inspecting Party has in
which documents it would like copieahd produced. During the inspection §
before the designation, all dhe material made avadke for inspection shall i
deemed “CONFIDENTIAL.” After theinspecting Party has identified t
documents it wants copied and produdbd,Producing Party must determine wh

documents, or portions thereof, qualify footection under this Order. Then, bef

producing the specified documents, the Producing Party must affix

“CONFIDENTIAL legend” to each page thabntains Protected Material. If only

portion of the material on page qualifies for protection, the Producing Party

10471568 6

[PROPOSEDPRDERGRANTING STIPULATEDPROTECTIVEORDER

bn

DI

ic
al
d

for

N—

on

dicats

and

e

he

ich

pre
the

a

also




BRYAN CAVE LLP

120 BROADWAY, SUITE 300
SANTA MONICA, CA 90401-2386

© 00 N o o b~ w N PP

N N NN DN DN DN NN R P R R R R R R R e
o N o 0O~ W N P O © 0N O 0NN W N B oo

must clearly identify the protected poriis) (e.g., by making appropriate markings

in the margins).

(b) for testimony given in deposiins that the Designating Pa
identifies the Disclosure or Discovery Matdron the record, befe the close of th
deposition all protected testimony.

(c) for information produced in sonferm other than document

rty
e

ry

and for any other tangible items, that thed@i@ing Party affix in a prominent place

on the exterior of the container or contagien which the information is stored the

legend “CONFIDENTIAL” If only a portion or portions of the information

warrants protection, the Producing Partythte extent practicable, shall identify

protected portion(s).

7.3 Inadvertent Failures to Designate. Aradvertent failte to designat
gualified information or items does nafanding alone, waive the Designat
Party’s right to secure protection umdéiis Order for such material. Upg
correction of a designation or an inadeeitt failure to designate, the Receiv
Party must make reasonable efforts tssume that the matali is treated ir
accordance with the praions of this Order.

8. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
8.1 Timing of Challenges. Any Partgpr Non-Party may challenge

designation of confidentialityat any time that is consistent with the Cou
Scheduling Order.
8.2 Meet and Confer. The Challengirigarty shall initiate the dispu

resolution process under tal Rule 37-1 et seq.

8.3 Joint Stipulation. Any challenge submitted to the Court shall be
joint stipulation pursuant to Local Rule 37-2.
8.4 The burden of persuasion in any sutiallenge proceeding shall be

the Designating Party. Frivolous challesgeand those made for an impro

he
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rt’s
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via a
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purpose (e.g., to harass or impose unrsznrgsexpenses and burdens on other
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parties) may expose the @éllenging Party to sancins. Unless the Designati

Party has waived or withdwn the confidentiality degnation, all parties shg

continue to afford the material in quiest the level of protection to which it
entitled under the Producing Party’'ssagation until the Gurt rules on th
challenge.

9. ACCESS TO AND USE OFPROTECTED MATERIAL

9.1 Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Partyppra Non-Party in connection with th

Action only for prosecuting, defending attempting to settle this Action. Su

IS

D

is

S
ch

Protected Material may be disclosed otdythe categories of persons and undef the

conditions described in #h Order. When the Aan has been terminated,
Receiving Party must comply with the provisions of section 13 below (FI
DISPOSITION).

a
NAL

Protected Material must be storenddamaintained by a Receiving Party at a

location and in a secure manner that eesuhat access is limited to the persons

authorized under this Order.

9.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unlegs

otherwise ordered by the court or permitted in writing by the Designating Party, :

Receiving Party may disclose anyinformation or item designated

“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Ag
as well as employees of said Outside Celio$ Record to whom it is reasonal
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Col

of the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this @ar) of the Receiving Party
whom disclosure is reasonably necesdarythis Action and who have signed {

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
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(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial ansultants, mock jurors, ai
Professional Vendors to whom disclosusereasonably necessary for this Act
and who have signed tHAcknowledgment and Agreeemt to Be Bound” (Exhibi
A);

(g) the author or recipient of a document containing the inform
or a custodian or other person who otheenpossessed or knew the information;

(h) during their depositions, witnesses)d attorneys for witnessé
in the Action to whom disclosure is reasonably necessary provided: (1) the dq
party requests that the witness sign thenfattached as Exbit 1 hereto; and (2
they will not be permitted to keep angrfidential information unless they sign t
“Acknowledgment and Agreement to BH&ound” (Exhibit A), unless otherwis
agreed by the Designating Party or ordet®y the court. Pages of transcrik
deposition testimony or exhilito depositions that real Protected Material ma
be separately bound byetltourt reporter and may not bisclosed to anyone exce
as permitted under this Stiawéd Protective Order; and

() any mediator or settlemenofficer, and their supportin
personnel, mutually agreed upon by amofy the parties engaged in settlem
discussions.
10. PROTECTED MATERIAL SU BPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigg

that compels disclosure of any infornuatior items designated in this Action
“CONFIDENTIAL,” that Party must:
(@) promptly notify in writing tle Designating Party. Sug

notification shall include a copy of the subpoena or court order;

10471568 9
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(b) promptly notify in writing the pdy who caused the subpoena
order to issue in the other litigation thatrem or all of the material covered by 1
subpoena or order is subject to this BPetive Order. Such notification shall inclu
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasble procedures sought to

pursued by the Designating Party whoset¢uied Material may be affected.

or
he
de

be

If the Designating Party timely seeks a pigive order, the Party served with

the subpoena or court order shall not e any information designated in t
action as “CONFIDENTIAL” before a datmination by the court from which tf
subpoena or order issued, unless theyPaas obtained the Designating Part
permission. The Designating Party shadlab the burden and expense of see
protection in that court of its confideatimaterial and nothing in these provisig
should be construed as authorizing or encouraging a Receiving Party in this
to disobey a lawful dective from another court.
11. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are applicable to information prod

by a Non-Party in this Action and signated as “CONFIDENTIAL.” Suc

information produced by Non-Parties inmnmection with this litigation is protects

by the remedies and relief provided bysti©Order. Nothing in these provisio

should be construed as prohibiting a Nearty from seeking additional protection

(b) In the event that a Party is required, by a valid discovery req

to produce a Non-Party’s confidential infaation in its possessioand the Party i

subject to an agreement with the Nearty not to produce the Non-Part
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and t

Non-party that some or all of the fammation requested is subject to

confidentiality agreemeémwith a Non-party;

10471568 10
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(2) promptly provide the Non-Party with a copy of t

Stipulated Protective Order in this Actidifie relevant discovery request(s), an
reasonably specific description thie information requested; and

(3) make the information requestadailable for inspection b
the Non-Party, if requested.

(c) If the Non-Party fails to seek @rotective order from this cou
within 14 days of receiving the noticachaccompanying information, the Receiv
Party may produce the Non-Party’s confitiahinformation responsive to th
discovery request. If the Non-Party timedgeks a protective order, the Receiv
Party shall not produce any information inpigssession or control that is subjeg
the confidentiality agreement with theoHParty before a determination by
court. Absent a court order to the congradhe Non-Party shall bear the burden
expense of seeking protection in th@urt of its Protected Material.

12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inatteace or otherwise, it has disclog

Protected Material to any person orany circumstance not authorized under
Stipulated Protective Order, the RecegyiParty must immediately (a) notify
writing the Designating Party of the unauthorizisclosures, (b) @sits best effort
to retrieve all unauthorized copies of thetBoted Material, (c) inform the person

persons to whom unauthorized disclosureseweade of all the tens of this Order

he
da

y

and

sed
this

n

UJ

or

and (d) request such person or perstmsexecute the “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.
13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives maito Receiving Parties that cert

inadvertently produced material is subjecatolaim of privilegeor other protection

the obligations of the Receiving Parties #rese set forth in Federal Rule of Civil

Procedure 26(b)(5)(B). This provision istmtended to modify whatever procedy
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may be established in an e-discovery order that provides for production
prior privilege review. Pursuant to FedelRule of Evidence 508 and (e), insofg
as the parties reach an agreement on ffleeteof disclosure of a communication
information covered by thettarney-client privilege owork product protection, th
parties may incorporate their agreementhi@ stipulated protective order submit
to the court.
14. MISCELLANEOUS

14.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modification by the Court in the future.
14.2 Right to Assert Other Objections. Bgtipulating to the entry of th

Protective Order, no Party waives anghti it otherwise would have to object
disclosing or producing any information ibtem on any ground n@ddressed in th
Stipulated Protective Order. Similarly, marty waives any right to object on g
ground to use in evidence afy of the material covedleoy this Protective Order.
14.3 Filing Protected Material. A Party dh seeks to file under seal §
Protected Material must corypwith Local Civil Rule 795. Protected Material mg

only be filed under seal pursuant to a ¢oonrder authorizing the sealing of t
specific Protected Material at issue. If ati?a request to file Protected Mater
under seal is denied by the court, them feceiving Party may file the informati
in the public record unless otherwise instructed by the court.
15. EINAL DISPOSITION

After the final disposition of this Actioras defined in pagraph 4, within 6(

days of a written request by the DesignatingyP@&ach Receiving Party must rett
all Protected Material to the Producing Raot destroy such material. As used
this subdivision, “all Protected Material’dludes all copies, abstracts, compilatig
summaries, and any other format reprodgcor capturing any of the Protect
Material. Whether the Protected Materialregurned or destroyed, the Receiv

Party must submit a written certification te@tRroducing Party (and,not the sam¢
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person or entity, to the Designating Pafty)the 60 day deadline that (1) identif
(by category, where appropriate) all the tBoted Material that was returned
destroyed and (2) affirms that the RecegviParty has not retained any cop
abstracts, compilations, summaries or any other format reproducing or captur
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and H
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expel
reports, attorney work produ@nd consultant and expert tkgroduct, even if suc

materials contain Protected Material. Asych archival copies that contain

constitute Protected Material remain subjecthis Protective Order as set forth i

Section 4 (DURATION).
16. VIOLATION

Any violation of this Order may be pughied by appropriate measures including,

without limitation, contempt proceedings and/or monetary sanctions.

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

Dated: 9/8/2017

UnitedStatesMagistrateJudge
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EXHIBIT A ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States Distriou@ for the Central District of California
on [date] in the case @eorge W. Baker v. Resery Management, et alCASE
NO. 2:17-CV-2019-VAP(JEMX). | agree to mply with and to be bound by all the
terms of this Stipulated Protectived®r and | understanchd acknowledge that
failure to so comply could expose mesemctions and punishment in the nature of
contempt. | solemnly promise that | will ndisclose in any nraner any informatior
or item that is subject to this Stipudat Protective Order to any person or entity
except in strict complianceith the provisions of this Order. | further agree to

submit to the jurisdiction of the United States District Court for the Central Disrict

—

of California for enforcing the terms of th&ipulated Protective @er, even if sucl
enforcement proceedings occur after teation of this action. | hereby appoint

[pramttype full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection with
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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