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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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On January 18, 2017, Magistrate Judge Charles F. Eick entered an order c¢
that Petitioner Lyubomir Mihailov Yordanov could be extradited to Bulgarface trial
on charges of deceit. Cadsdo. 2:16¢cv-00170CASE (Doc. 54) (hereinafter
“Extradition Order”) On March 14, 2017, Yordanov filed a petition for habeas 1
under 28J.S.C. § 2241 Doc. 1. The next day, he fileth exparteapplication to staj
extradition proceedings pending resolutiorthad habeas péton, and a memorandum
support of the habeas petition. Docs. 3, #he Court granted Yordanov’s petition
stay. Doc. 8. The government filed an opposition to Yordanov’'s habeas petitior
6); Yordanov elected not toeply. For the reasons that follow, thi@ourt denieshe
habeas petition and vacatbe stay.
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l. BACKGROUND

A. Governing Law

Upon the filing of a sworn complaint by a U.S. attorneynagistrate judgenay
hold an extradition hearing with respect to any person within his jurisdiction w
charged by a foreign government of having committed a crime that is extraditabl@
treaty or convention.18 U.S.C.83184;seeSantos v. Thomas830 F.3d 987991 (9th
Cir. 2016) Such a hearing is akin to a grand jury investigation; its purpose is
determine guilt, but merely to determine “whether there is evidence sufficient tang
the charge under the provisions of the proper treaty or conventiom other wordg
whether there is probable caus&antos 830 F.3d at 991 (quotingo v. Benoy447 F.30
1235, 12379th Cir. 2006) “Given the limited nature of extradition proceedings, ne
the Federal Rules of Evidence nor the Federal Rul€siofinal Procedure apply.1d. at
992. Rather, documentshall be reeived and admitted as evidence” if they
“properly and legally authenticated so as to entitle them to be received for
purposes by the tribunals of the foreign country from which the accused party shd
escaped 18 U.S.C.83190. The fugitivegenerallyis not permitted to msent evidencs
unlesssuchevidencé“explains away or completely obliterates probable caus8dhtos
830 F.3dat 992 (citation omitted). If, after considering the evidence presente(
magistrate judge finds probable cause to extraditembstissue a certification of
extraditability. 18 U.S.C 8 3184.

The relevant treaty in this casetie Extradition Treaty Betweethe Governmer
of the United States of America and the Government of the Repulialgérig Case
No. 2:16¢v-00170CAS-E (Doc. 10at 2646) (“Extradition Treaty”). It provide:

generallyfor the extradition of an individual charged with an offense tedpunishable

under the laws in both States by deprivation of liberty for a maximum periocbraf
than one gar or by a more severe pendltyd. at Art. 2(2).
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B. Extradition Proceedings

Yordanoy an individual residing in the United Statésces charges of crimin
deceit in the town of Plovdiv, Bulgaria. CaNe. 2:16¢cv-00176CAS-E (Doc. 101 at
6). Bulgaria hagequested thahe U.S. Government extradite Yordanov pursuant tc

Extradition Treaty between the two countries. On December 15, 201Gpteenment

filed a sealed “Complaint for Arrest Warrant and Extradition” against Yord:
Yordanov was arrested three days later. On January 8, 2016nitee States filed

complaint seeking Yordanov’s extradition on behalf of G@ernment of Bulgarig.

Yordanov opposed and filed a motion to dismiss the compl&mt Novembed O, 2016
Judge Eick held a hearing. Qanuary 18, 2017, Judge Eick denied the motio
dismiss and certified that Yordanov was subject to extradition.

C. Evidence

In the extradition proceedin®ulgariaofferedthe following evidence: a crimin

information prepared b$. Pencheva, Public Prosecutor the City of Plovid, a witness

statement of the victim, Yordanov Vasilev Angeland two witness statements
Angelov’s associate, Atanas lvanov Bubardardanov offered his own evidence.
1.  Pencheva Statement
The criminal information prepared by Pencheva contains the following allega

e Angelovwas the owner and manager oMB!” PLCC, a company that
imported and sold cars in Bulgaria.

e Angelov met Yordanov in February 2008. Yordanov represented that he
was in the business of importing cars to Bulgaria from the United States,
and expressed a desire to go into business with Angelov. The two mer
entered an oral agreement to collaborate on this project.

¢ Initially, Yordanov performed his obligations under the oral agreement.
Yordanov would send invoices to Angelov describingshicle, Angelov
would transfer the purchase price to Yordanov in the United States, anc
Yordanov would ship the purchased vehicle by container to Bulgaria.
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CaseNo. 2:16¢v-00176CAS-E (Doc. 101 at 6-8).

111
111

In May 2008, Yordanov decided “that he [was] going to send to the
witness Angelov data about vehicles, which actually he was not going to
buy, thus motivating the witness to transfer money for the purchase.”
Yordanov's intent was tause the transferred money “for his own
necessities.”

Between May 2008 and August 29, 2008, Yordanov sent Angelov
invoices for nine vehiclegshat he intended to purchase for sale to
Angelov. During this same time period, Angelov transferred
$870,439.43 to Yordanov's bank to cover the purchase price and
Yordanov’s commission.

When the vehicles did not arrive in Bulgaria, Angelov repeatedlgctall

Yordanov to inquire as to why the deliveries were late. Yordanov
attempted to explain away the delay, and later sent Angelov containef
numbers in which the vehicles were allegedly going to ship. Angelov
determined that the container numbers existed but that the container:
were not going to shipAngelov made further attempts to call Yordanov
but Yordanov either refused to answer or offered an excuse and quickly
ended the conversation.

Angelov then flew to the United States, accompaniedtaynas Ilvang
Bubarov—Angelov’'s best manand the godfather of his childrerio
determine why the delivery had been delayed. Yordanov assured
Angelovthat the vehicles were set to sail from New York at any moment.

Angelov and Bubarov returned to Bulgaria to awaitgshgment. They
soon discovered that the vehicles had not shipped and that Yordanov ha
never purchased them at all.

At this point, Bubarov returned to the United States to meet with
Yordanov. At the meeting, Yordanov confessed that he had never
purchasd the vehicles he invoiced to Angelov and never had any
intention of doing so. He further admitted that he had kept the
transferred money for himself and spent it on his personal needs.
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2.  Angelov Statenm

On March 14, 2013, Angelov offered a statement before the Regional C¢

Plovdiv.

According to the statement:

Angelov met Yordanov in 2008. Yordanov said he was the owner of a
company called ID Emerson based in California. The two men entered
an agreement, pursuant to which Angelov would tell Yordanov which
cars he was interested in, Yordanov would buy the cars ansptda
them to Bulgaria, and Angelov would pay the purchase price and a
commission.

Angelov began purchasing about 20 to 30 cars per month, ultimately
purchasing about 100 cars. Angelov would send Yordanov the
specifications for the car, Yordanov woulchdi a car matching the
specification and issue an invoice, Angelov would transfer funds, and
Yordanov would buy the car.

Between May 23, 2008 and August 29, 2008, Yordanov invoiced
Angelov for nine cars (seven BMWs and two Mercedes), and Angelov
paid the puchase priceabout $640,00Q0 After these cars did not arrive,
Angelov called Yordanov to inquire about the status of the shipment.
Yordanov “deciev[ed]” Angelov, stating that it would take a month and a
half to acquire the appropriate documents forctre

After another month, Yordanov decided to travel to Los Angeles with
Bubarov. Yordanov told Angelov that the nine missing cars were in
containers in New York. Angelov expressed a desire tdheeearsin
person, but Yordanov stated that they were already in containers.
Angelov then asked for the container numbers. Yordanov provided two
numbers. Angelov checked online and found that the containers did
exist. However, when he checked the status efcintainers a week
later, he found that the shipment had been cancelled.

When Angelov found out that the shipment had been cancelled, he

contacted Yordanov again. Yordanov said he would check to see what

had happened. Angelov senilfarov back to the United States. “During
this visit . . . Yordanov said that he did not buy the cars but used the
money for his own purposes.”

DUIt C
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CaseNo. 2:16¢v-00176CASE (Doc. 433 at 3-4).

On April 30, 2010, Bubarov offeremistatement before an investigator for the (
of Plovid’s Ministry of the Interior. According this statement:

Case No. 2:18v-00176CAS-E (Doc.43-1 at 2-4).

Yordanov sent Angelov an email, stating that he would repay Angelov
for the nine cars within six to twelve months. Yordanov’'shragtwho is

also based in the United States, transferred $2,000 to Angelov. After g
year passedwith no further payments, Angelov contacted the
Prosecutor’s Office.

3. Bubarov Statements

Bubarov shares an office with Angelov, and is familiar with everything
happening in his office.

Bubarov ecalls that in 2008, Angelov was introduced to Yordanov.
Sometime later, Bubarov was also introduced to Yordanov. Bubarov
knew that Angelov and Yordanov were working together to import cars
from the United States. He had the impression that the buswasss
going well. As far as Bubarov knew, Yordanov would send an invoice
for a certain car with its chassis number and then Angelov vitardfer

the funds tgurchase the specified car.

At some point, there was a significant delay in transferring a nuotbe

very expensive cars. Bubarov accompanied Angelov to the United States

because he had better English skills than Angelov. The two met
Yordanov, who told them that there were some technical problems but
that the cars would be shipped soon. Yordawdd them that the cars
were being held at the New York harbor. Yordanov convinced them not
to travel to New York to inspect the vehicles.

Angelov and Burbarov returned to Bulgaria, but they never received the
cars or a notice of shipment. Angelov askedlrov to return to the

United States, and he did. Bubarov met Yordanov again and begarn
guestioning him about the cars. Yordanov told Bubarov that he never

bought the cars, but gave no explanation for what he had done with the

money. “He started talking evasively, promising to return the money he
owed.”

City
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On March 14, 2013, Bubarov offered a secstalemenbefore the Regional Cou
of Plovdiv. Much of the statement is duplicative of his first statement. How
Bubarov did elaborate on his second meeting with Yordanov in Los Angeles. Acc
to Bubarov, Yordanov admitted in this meeting that he did not acquire the nine v
“because hdéa[d] some payments to makdd. (Doc. 432 at 4). Yordanov then sent g
email stating that he had received the money but not purchased the cars, and tha
going to refund the money by the end of the yelak. The only payment Bubarog
aware of is the $2,000 transfer made by Yordanov’s mothder.

4.  Yordanov’s Evidence

Yordanov offered an untranslated email aadousdocuments purporting to shc
completed vehicle purchases and deliveresle pursuant to his oral agreement \
Angelov. Id. (Doc. 391).

[I.  STANDARD OF REVIEW

BecauseCongress has not created a mechanismapgrealinga certification of

extraditability the only way to challengsuch a certificate i®0 bring ahabeas petition.

Santos 830 F.3dat 1001 (quotingvo v. Benoy447 F.3d 1235, 1240 (9th Cir. 20D6)n
reviewing such a petition, the distrmurt is limited to considering whether:

(1) the extradition magistrate had jurisdictiomer the individual sought,
(2) the tredy was in force and the accused’s alleged offense fell witien
treaty’s terms, and (3) there iy competent evidenceupporting the
probable cause determination of the magistrate.

Id. (quoting Vo, 447 F.3d at 1240).The extradition court's conclusions of law i

reviewed de novayhile its factual findings are reviewed for clear errtd. Procedura]

rulings—e.g., whether to allow discovery or to enforce briefing deadlras reviewec

for abuse of discretionQuinn v. Robinsan/83 F.2d 776, 81i.41(9th Cir. 1986)
1. ANALYSIS

Yordanovobjects to the Extradition Order on three bases. First, he argue

Bulgaria failed to comply with the Extradition Treaty because it failed to prov
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coherent, authenticated translation of the charging statute. Second, he argues

that

Government has not established dual criminalithird, he argues that the Government

has not shown probable cause.
A. Trangation I ssues
Article 8(2)(c) of the Extradition Treaty provides that “[a]ll requests for extranl

shall be supported by . . . the text of the law or laws describing the essential elements

the offense for which extradition is requested and the applicable ypenghenalties.]

Article 9 provides that documents bearing the certificate or selaédulgarian Ministry

of Justice “shall be admissible in extradition proceedings” in the United States “withou

further certification, authentication, or other legalization.” Article 10 prewitthat “[t]he
request for extradition and all documents submitted by the Requesting Statpart st

p

the request shall be accompanied by a translation into the language of the Reques

State, unless otherwise agreed.”
In its original request for extradition, the Government provided the follo
translationof Bulgarian Criminal Cod& 209(1):

Who, with the purpose of obtaining for himself or for somebody else

property benefit, arises or maintains aberration in somebody, thus causing

him or somebody else property damage shall be punished for fraud by
imprisonmenfrom one to six years

wing

CaseNo. 2:16¢v-00170CASE (Doc. 161 at 46). Yordanov argued in his opposition

that this translation was unintelligible. The Government then produced a
unauthenticatedranslation of the statute. Yordanov sought to disrtie extraditior

proceeding on the grounds that the origitnahslation was unintelligibland the new
translation was untimely andnauthenticated. Following the November 10, 2016
hearing, Judge Eick granted the Government leave tarfileuthenticateversion of the

new translation. Th&overnment did sb. Judge Eick accepted this translation, ru

! The new translation provides:

new
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that “the timing of the presentation and authentication of the new translation is nc

to the merits of the Request for Extradition” because €[{lmeaty does not necessar

require that all documents submitted in support of a request for extradition be su
at the same time as the request itself.” Extradition Order at 5.

In his habeas petition, Yordanov arguésittthe Extradition Order should
overturnedbecause the Governmesnfailure toprovide atimely, coherent translation (
the statute violated various requiremeotshe Extradition Treaty The Court does nc
agree. Article 8(2)(c) provides that a request for extradition mhst supported by th
text of the law and Article 10 provides that such a request musadosempanied by
translation of the charging statute. The Governnsatisfied theseequiremerg by
including in its initial requestthe authenticated text of the alging statuteand an
authenticatedranslationthereof CaseNo. 2:16¢cv-00170CAS-E (Doc. 101 at 47),
The original translation was admittedlyunclear but the Government addressed
concern byproviding a revised translation which it eventually auhenticated Id.
(Doc.50 at 4). Yordanovdoes not pointo anything in the Extradition Treaprohibiting
supplementation Accordingly, whether to permit such supplementai@as a questior
committed to thesounddiscretion of theextradition court Yordanov does not expla
why it was an abuse of discretion to permit supplementation here.

Yordanov attempts to analogize this caséntoe Extradition of Ferriolg 126 F.
Supp. 3d 1297 (M.D. Fla. 2015but that case is distinguishable. Merriolo, Italy
sought to extraditan Italian citizen who had been conviciedabstentiaof two drug
trafficking offenses.Id. at 1299-1300. The Government provided an incomplentglish

A person who for the purpose of acquiring material benefit for
himself or another evokes or maintains in somebody a misleading
idea, and thereby causes material damage to that person or to another,
shall be punished for deceit by imprisonment from one to six years.

Doc. 501 at 4.
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translation of the charging statute in the extradition request at 131. The
Government acknowledged that the relevant extradition treaty required a full tram
and sought tantroduce an unauthenticated Google translation of grevisions no
included in the original requestld. The Courtrefused to considethis translation
because itvas not authenticated by a certificate or seal of the Italian Ministry of Jy
as required by the relevaineaty Id. Here, by contrast, both the original translation
the revised translation bear the seal of the BidgaMinistry of Justice. That is
sufficient to establish admissibility under the Extradition Treaty.

B. Dual Criminality

The Extradition Treatyincorporateghe principle of dual criminality, pursuant
which “no offense is extraditable unless it is criminal in both countrigddtter of
Extradition of Russell789 F.2d 801, 803 (9th Cir. 198@jtation and quotation marl
omitted); see Extradition Treaty,Art. 2(2) (o be extraditable, an offensaust beg
“punishable under the laws in both States by deprivation of liberty for a maximum
of more than one year or by a more severe pehafty To determine whethedual

criminality exists, courts consider whether thaderlying conducts subject to crimina|

sanction inboth countries SeeManta v.Chertoff 518 F.3d 1134, 1141 (9th Cir. 20(
(“Dual criminality exists if the ‘essential character’ of the acts criminalized by the
are ‘substantially analogous.’ (Eitation omitted) Emami v. U.S. Dist. CourB34 F.2¢
1444, 1450 (9th Cir. 1987(dual criminality exists if the “substantive conduct e

slatio
[
|
Istice
and

perio

)8)
laws

Ach

statute punishes is functionally identical”). It is not necessary to show that the slemer

of the foreign offense are identical to those of the domestic offSee Minta, 518 F.3¢

2 Although nany extradition treatiesincluding the one at issue hereequire
dual criminality, the principle has no freestanding basis in U.S. la8ee Matter o
Assarsson687 F.2d 1157, 11684 (8th Cir. 1982) (“If the extradition treaty so provid
the United States may surrender a fugitive to be prosecuted for acts which are o

within the United States.”) (quotin@allina v. Fraser 278 F.2d 77, 79 (2d Cir. 1960)).

In all instances he treaty languageontrols Id. at 1164.
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at 1141 Extradtion Treaty, Art. 2(3)(a) (“[a]n offense shall be considered an extradi
offense . . . regardless of whether the laws in the Requesting and Requested S&g
the acts or omissions constituting the offense within the same category of offe
describe the offense by the same terminology”).

In the United States, either a state or federal criminal statute may be used tq
the dual criminality requirement. Where a federal criminal statute is used, an elel
the crime that is purely jugsctional—i.e., a requirement that the defendant use faci
affecting interstate or foreign commereenay be disregarded for purposes of the
criminality analysis. SeeEmamj 834 F.2dat 1450 see alsoExtradition Treaty, Art
2(3)(b) (“an offense shall be considered an extraditable offense . .rdkegmof whethe
the offense is one for which United States federal law requires the showing d
matters as interstate transportation, or use of the mails or of other similaref
affecting interstate or foreign commerce, such matters being merely for {heseof
establishing jurisdiction in a United States Federal caurt”)

In the extradition proceeding, the Government argued that the requirement
criminality was satiséd because the alleged conduct could be charged under Califg
grand theft statute, Cal. Penal Code § 48 alhe federalire fraudstatute,18 U.S.C
§ 1343. Yordanov arguedhat dual cmninality was lacking becauseeither the gran
theft statute nor the wire fraud stat@eplies extraterritorially He further argued th
Bulgarian Criminal Cod& 209(1) could not be used to establish dual criminality bec
it is too broad andloes not contaim falsity or reliance element. Judge Erefected
theseargumens. Yordanov reasserts them on appeal.

1. Extraterritoriality

Article 2(4) of theExtradition Treatyprovides

If the offense has been committed outside the territory of the Requesting

State, extradition shall be granted, subject to the other applicable

requirements for extradition, if the laws of the Requested State provide for
the punishment of an offense committed outside its territory in similar

-11-
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circumstances. If the laws of the Requested State do not provide for the

punishment of anoffense committed outside its territory in similar

circumstances, the executive authority of the Requested State, at it$

discretion, may grant extradition provided that all other applicable
requirements for extradition are met.

Yordanov argues that duaiminality does not exist becauseither California no
federallaw providesfor punishment of fraudommitted outside its territoryThat is nof
correct. Courts have repeatedly held that the wire fraud statute admits of extratef
application. SeeUnited States v. Georgiod 77 F.3d 125, 137 (3d Ci2015)(“Section
1343 applies extraterritorially; United States v. Kim246 F.3d 186, 18-90 (2d Cir.
2001) (section 1343 prohibits fraudulent use of the U.S. telecommunication s\
regardless of where the perpetrator is locatéad although there does not appear tq
any authority on whether California’s grand theft statute applies extraterritorialists
have held that th&tate mayapply its criminal laws to a person outside of California \
directsfraudulent communicati@to a persorin the State SeePeople v. Chapmarb5
Cal. App. 192,199 (192) (Massachusetts resident who made obtained ynonéer|
false pretenses from a person in California was subject to criminal liability in Cal)fc
see also Ex parte Hammarsb F.2d 683, 685 (9th Cir. 193@}the offense of obtainin
money under false pretenses is committedwvhere the victim pas with his money aa
result of the false pretensesyhe requirement under the first sentence of Article-2(
that “the laws of the Requested State provide for the punishment of an offense co
outside its territory in similar circumstancesis sdisfied here. Even ift were not,
Yordanov could be extradited under the second sentence of Article 2(4), which I
United States discretion to extradite a fugitive even if its laws “dgprmtide for thg
punishment of an offense committed outside its territory in similar circumstances

2.  Bulgarian Criminal Code § 209(1)

Yordanov argues that Bulgarian Criminal Co8e209(1) cannot be used

establish dual criminality because it “appears to cover condattvould not be coversg

-12-
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under U.S. statute.” Doc. 4 at 3@his argument is without merit. It is not necesy
that the foreign and domestic statutes be identical in scope; all that is necessary is
charged conduct fall within the area of overlap between the two stagsgesManta518
F.3d at 1141; Extradition Treaty, Art. 2(3)(a).

Yordanov further argues th8t209(1) cannot be used establish duatriminality

because it lacks alfaty or reliance requirementThis argumenfails for two reasons.

First, 8 209(1) does appear to require falsity and reliance; the offense requireset
defendant “evoke[] . . . in somebody a misleading idea . . . thereby caus[ing] n
damage to that person . . ..” Secohds not necessary that the foreign and domsg
crime contain the same elements, as long as the underlying conduct is cimnbo#i
countries.Manta, 518 F.3dat 1141; Extradition Ty, Art. 2(3)(a).
3.  Wire Fraud Statug

Yordanov argues that he cannot be liable under the wire fraud statute becau
IS no evidence that he used the wires. That argument is meritless, foatoage First
use of the wires is a jurisdictional element, which need not be present to establ
criminality. See Emami834 F.2d at 1450see alsoExtradition Treaty, Art. 2(3)(b]
Second, alefendanineed notherselfuse the wires in order to commit wire fraudhe
may be“held liable for a communication transmitted by a victim of her fraud, if
communication furthered the defendanfraudulent schenie United States v. Deavel
617 F. Appx 935, 937 (11th Cir. 2015). There is evidence that Yordanov caused t}

® Yordanovis subject to extradition if the allege@rductis chargeable unde

either California’s grand theft statute or the wire fraud statut€ordanov’s only
argument against finding the alleged conduct chargeable under California’stigeé
statute is that the statute supposedly lacks extraterritorial effect. The Coatteaaty
rejected that argumenBecauseYordanov is clearly chasgble under California’s grar
theft statute, it is not necessary to decomeether Yordanov's conduct wouklaso be
chargeable under the wire frauitsite. Nonethelessthe Court will reactihis question
as it provides an alternative basisfioding dual criminality
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victim in this case to wire money to him in foreign commerce. Such evidence

sufficient toestablish use of the wires.

Yordanovalsoargues that the wire fraud statute cannot be used to establis
criminality because it requires a finding of fraudulent intent, and the evidkE®s=no
support such a finding Judge Eick found it reasonable to infleat Yordanov acted wit
fraudulent intent, based on evidence that:

(1) Yordanov did not ship nine vehicles for which Angelov had sent
Yordanov money; (2) when Angelov assertedhme to this country to
discuss the missing shipments, Yordanov, knowing he had not pur¢hased
subject vehicles, allegedly provided continuing, false assurawées
performance; and (3) Yordanov later told Bubarov that Yordanovnbad
purchased the subject vehicles and that Yordanov had useohahey
obtained from Angelv for Yordanov’s own purposes.

Extradition Order at 381 (footnote omitted). The Court has reviewed the evidence i

the record and concludes thiatdge Eick’s finding is supported lopmpetent evidece
and is not clearly erroneousAccordingly, Yordanov’'s argument that there is
evidence of fraudulent intent must be rejected.

C. Probable Cause

A request for extradition will not be granteshless there is probable cause

believe the fugitive committed the alleged offens&ee &ntos 830 F.3d at 991;

Extradition Treaty, Art. 8(3) (a request for extradition must be suppdite “such

* Yordanov is correct that the wire fraud statute requires a showing of frau
intent. See United States v. ChandléB F.3d 711, 715 (2d Cir. 1996) (a defendant ¢
not commit wire fraud unless he acts with “intent to deceiveiatet to cause actu
harm”).

> Judge Eick also correctly concluded that Yordanov’s promise to repay the
transferred by Angelov would not preclude a finding of fraudulent int&ee Unitec
States v. Treadwelb93 F.3d 990, 997 (9th Cir. 2010@yHere the defendant is charg
with violating the wire fraud statute, “a godaith belief that the victim will be repa
and will sustain no loss is no defense at all”) (citation and quotation marks omitted
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information as would provide a reasonable basis toewelithat the person soug
committed the offense for which extradition is requested®yobable cause means

prima facie case of guilt . . . sufficient to hold the extraditee for trigmami v. U.S.

Dist. Court for N. Dist. ofCal., 834 F.2d 1444, 1452 (9th Cir. 1987An extradition
court’s finding of probable cause will be sustained if the@iscompetent evidence
support it. Quinn, 783 F.2cat817n.41.

Yordanov argues that the evidence submitted by Bulgaria is insuffitoe
establish probable caus&he Court does not agredudge Eick found probable cause
a prosecution under Bulgarian Criminal C&l209(1)based on evidence that Yordar
“promised to purchase and ship the nine subject vehicles; received the money t
failed to do so; made false representations that he had done so; made false adbat
the vehicles were in containers in New York ready for shipment; and made
representations that he would see to it thatdars were shipped[,fis vell as evidenc
that “Yordanov used Angelov’'s money for Yordanov’s own purposes and then lied

jht

[o

nt
for
[0)Y;
0 do
ance
fals

D

abot

it.” Extradition Order at 35. Judge Eick’s finding is supported by competent evidenc

which is more than sufficient to establish a prima facie case df gader Bulgariar
Criminal Code§ 209(1)°
Yordanov contends that his evidenoghich purportedly shows a course

legitimatedealings between Yordanov and Angelexplains away Bulgaria’'s evidencg

The Court does not agreeYordanov’'s evidenceas not inconsistent withBulgaria’s

® Yordanov argues that Bubarov'statements and Angelov’s statemeare
inconsistenias to whether Yordanov used the transferred money for personal exj
The Court does not see any inconsistenGompareCase No. 2:18v-00176CAS-E
(Doc. 432 at 4) (Bubarov statement: Yordanowfassed that he did not purchase
vehicles “because he ha[d] some payments to makii)id. (Doc. 433 at3) (Angelov
statement: “Yordanov said that he did not buy the cars but used the money for
purposes.”). Even if the witness statementsrewvinconsistent, it would not he
Yordanov. The Court mustffam if there is any competent evidence supporting
finding of probable causeQuinn 783 F.2d at 817 n.41.
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evidence;Pencheva, Angelov, and Bubarov all acknowledge that Yordanov in
performed his obligations under the oral agreement with Angefee, e.g.Case No
2:16.cv-00170CAS-E (Doc. 433) (Angelov statement, acknosdging that he importg
around 100 cars from Yordanov before the alleged fraud beddor)does evidence ¢
past performance under an oral agreement preclude a finding of criminal fraud wi
here, there is evidence that the defendant made fraudulent misrepresentations wveit
to the particular transaction at issue.
VI. CONCLUSION

For the foregoing reasons, Yordanov’s petition for habeas relief @ax.
DENIED. The stay of extradition proceedings entered on March 21, 2017 (Doc. 8)
VACATED.

IT1SSO ORDERED.

DATED: April 18, 2017 Mmoﬂm J @L

CHRISTINA A. SNYDER
UNITED STATES DISTRICT JUDGE
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