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WISHTOYO FOUNDATION /
VENTURA COASTKEEPER
Jason Weiner (Bar No. 259264)

JS-6

Email: jweiner.venturaastkeeper@wishtoyo.org

9452 Telephone Rd. #432
Ventura, CA 93004
Telephone: (805) 823-3301
Facsimile: (805) 258- 5107

Gideon Kracov (State Bar No. 179815)
LAW OFFICE OFGIDEQON KRACOV
801 S. Grand Avenue, IFloor

Los Angeles, CA 90017-4645

Tel: ( 2133 629-2071

Fax: § ) 623-7755

Email: gk@gideonlaw.net

Attorneys for Plaintiffs
WISHTOYO FOUNDATION, and

WISHTOYO FOUNDATION’S VENTURA COASTKEEPER PROGRAM

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WISHTOYO FOUNDATION, VENTURA
COASTKEEPER, a program of the
WISHTOYO FOUNDATION,

Plaintiffs,

V.

WIGGINS LIFT CO., INC.; DOES 1
THROUGH 10,

Defendants.

Civil Case No.: CV 17-2204-GW/(SKXx]

CONSENT DECREE

(Federal Water Pollution Control Act,

33 U.S.C. §8§ 125t seq.)
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WHEREAS, the Wishtoyo Foundation is a 5@)(3) non-profit public benefit
grassroots corporation organized under the laivise State of California. The Wishtg
Foundation’s mission is to preserve, pro@od restore Chumash culture, the culture
history of coastal communities, culédiresources, and the environment;

WHEREAS, Ventura Coastkeeper is a pragr of the Wishtoyo Foundation.
Ventura Coastkeeper’s mission is to protpotserve, and restore the ecological integ
and water quality of VentarCounty’s inland water bogs, coastal waters and

watersheds;

WHEREAS, Ventura Coastkeeper and Wishtdyaundation are referred to hereli

as “Wishtoyo” or “Plaintiffs”;

WHEREAS, the Wiggins Lift Co., Inc. (hereiffi@r “Defendant”) facility is locate
at 2571 Cortez St., Oxnard, California086 (“Wiggins Facility” or “Facility”);

WHEREAS, on June 26, 2015, Wiggins filed a Notice of Intent (“Notice of Intg
to comply with the Terms of the GeneRdrmit to Discharge Storm Water Associatef
with Industrial Activity National PollutioiDischarge Elimination System (“NPDES”)
General Permit No. CAS0000(&tate Board] Water Cality Order No. 2014-0057-
DWQ (“2015 Permit”);

WHEREAS, on January 17, 2017 and Februar2@17, Wishtoyo issued sixty (6
day notice letters (“Notice Letters”) to izmdant, the United States Environmental
Protection Agency (“EPA”), EPA Region IXhe State Water Resources Control Boa
(“State Board”) and the Regional WaterdJity Control Board (“Regional Board”),
stating its intent to file suit for violatiornsf the Federal Watd?ollution Control Act, 33
U.S.C. 88 1251et seq. (“Clean Water Act” or “CWA”) The Notice Letter alleged
violations of the Clean Waté\ct for Defendant’s discharged pollutants into receiving
waters in violation of (“NPDES”) Indusal General PermiNo. CAS000001 [State
Board] Water Quality Order No. 97-03-DWQL997 Permit”), as superseded by the
2015 Permit;
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WHEREAS, during the 60-Day notice period, Wiggins made significant effor
review stormwater managemeapractices at the Facility, aluding installation of new
stormwater management and treatmentm@gent which resulted in Wiggins incurring
significant costs;

WHEREAS, during the notice period Wishtoyo and Wiggins have been in
comprehensive, good-faith settlement negotiations;

WHEREAS, on March 21, 2017, Wishtoyo filedcamplaint against Defendant

the United States District Court, Centiaktrict of California (Case No. 2:17-cv-2204;

GW-SK) entitledWishtoyo Foundation et al. v. Wiggins Lift Co., Inc., et al.
(“Complaint”);
WHEREAS, Plaintiffs and Defendant (colleeely referred to herein as the

“Settling Parties” or “Parties”) agree that itmsthe Parties’ mutual interest to enter info

a Consent Decree setting forth terms eodditions appropriate to resolving the
allegations set forth in the Complaint and tiotice Letters without further proceedin
WHEREAS, Defendant denies all allegaris of the Complaint and Notice
Letters. However, in the spiof cooperation to settle threatter and to resolve the
allegations set forth in the Complaint axddtice Letter without further proceedings,
Defendant has compromiseadahas agreed to enter iritos Consent Decree and to
comply with the provisionsf this Consent Decree,

WHEREAS, the Settling Parties agree that thonsent Decree is an actual
agreement that is the product of good faith, arms-length negotiations;

WHEREAS, it is the express purpose of tharties entering into this Consent

Decree to protect and enharibe water quality of the San@lara River, and the Pacific

Ocean, to further the objectives set fortltha Clean Water Act, and to resolve those
issues alleged by the Plaintiffs in their Complaint and Notice Letters;
WHEREAS, all actions taken by Dendant pursuant to this Consent Decree S

be made in compliance with all applicabledeal, state and localles and regulations;

ts to

n

hall

[Proposed] Consent Decree 3

W1578-000 -- 3043504.

N




© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R R B B B
0w N o OO Bh W N EFPF O O 0N O 0N W N PP O

NOW THEREFORE IT IS HEREBY STIPULATED BETWEEN THE
SETTLING PARTIES AND ORDERED AND DECREED BY THE COURT AS
FOLLOWS:

1. The Court has jurisdiction over thabgect matter of this action pursuant

Section 505(a)(1)(A) of thEWA, 33 U.S.C. § 1365(a)(1)(A);

2. Venue is appropriate in the Centastrict Court pursuant to Section

505(c)(1) of the CWA, 33 U.S.C. §1365(c)(1¢dause the Facility at which the allege

violations took place is located within this District;

3. The Complaint and First Amerdl€omplaint states claims upon which

relief may be granted agatri3efendant pursuant to Section 505 of the CWA, 33 U.$.

8 1365;

4. Plaintiffs have standing to bring this action;

5. The Court shall retain jurisdion over this matter for purposes of
interpreting, modifying or enforcing therbas of this Consent Decree, or as long

thereafter as is necessary for the Couretmlve any motion to enforce this Consent

Decree.
l. OBJECTIVES
6. It is the express purpose of the Paréatering into this Consent Decree {

further the objectives set forth ingtlClean Water Act, 33 U.S.C. 8§ 128flseq., and to
resolve those issues alleged by WishtoyisrComplaint and Notice Letters without
further litigation. In light of these objgees and as set forth fully below, Defendant
agreesinter alia, to comply with the terms and piisions of this Consent Decree, the
Storm Water Permit,ral all applicable provisions of the CWA.
. EFFECTIVE DATE AND TERMINATION DATE

7.  The term “Effective Date,as used in this ConsebDecree, shall mean the
last day for the United States Departmeniustice and the United States Environme

Protection Agency (collectivel‘Federal Agencies”) to acoment on the Consent Decr
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l.e., the 45th day following the Federal Agesgiireceipt of the Ghsent Decree, or the
date on which the Federal Ageesiprovide notice that thegquire no further review a
the Court enters the final Consentddee, whichever occurs earlier.

8.  This Consent Decree shall terminateitsrown terms on August 1, 2020
there is an ongoing and unresolved dis@liout Defendant’'s compliance with the
Consent Decree, the Consent Decree gxéénd until the dispute is resolved.

. COMMITMENTS OF THE PARTIES

A. Initial Pollution Control Measures for Stormwater at the Facility

Associated with Industrial Operations Dscharges (“Stormwater Discharges”)

9.  The stormwater pollution control meassmrequired by this Consent Deci,
and the Storm Water Permitadhbe designed and operdt® manage stormwater
generated from a 5-year, 24 hour rainfaketvrecorded by the National Oceanic and
Atmospheric Administratioi‘NOAA”) Oxnard Airport Rainfall gauge (“Design
Standard”)! For the purpose of this Conséecree, properly documented Stormwalt
Discharges, in connection with rainfall e¥®m which precipitation exceeds the Desi
Standard, are not subject to the requieats of this Consent Decree.

10. Defendant shall implement the folMing Best Management Practices
(“BMPs”) by July 1, 2017, including the BRk in the current Storm Water Pollution
Prevention Plan (“SWPPP”), as depicted ia kibcations on the site map in Exhibit A
hereto, to implement BMPs designed to aghithe Consent Decree Standards listed
Table 1:

a. Stormwater Treatment System
I. Storm water treatment system will ivesstalled to process storm wat

from the Blind Sump described faragraph 10.e and shall be
designed and operatedrtanage stormwater generated from a 5-

24 hour rainfall event recorded bBYOAA before discharge to the

L The 5-year, 24 hour rainfall event recorded by the )M@Xxnard Airport Rainfall gauge is 3.56 inches.
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b. Discharge Trench
I

Discharge Trench shown on the sit@p in Exhibit A hereto. The
treatment system is intended to i@sle the Consent Decree Standa
listed in Table 1 for Stormwater §iitharges caused by storms with
the Design Standard. On or before May 1, 2017, Wiggins shall
provide Wishtoyo with a demonstration prepared by a professior
engineer that demonstrates tha 8torm water treatment system i
sized to treat stormwater disechas caused by storms within the
Design Standard (“Storm Water Tteeent System Demonstration”)
and Wishtoyo shall provide commeiats the adequacy of the Storr]
Water Treatment System Demonsityva to Wiggins within fourteen
(14) days after receipt. Withim@irteen (14) days from the date of
Wishtoyo’'s comments on Defendant’s Storm Water Treatment
System Demonstration, Defendaiall provide Wishtoyo with a
written explanation if Defendant refuses to develop and/or imple
any of Wishtoyo’s recommended asljments and or refuses to acd
and incorporate any of Wishtoyo’'sraments. Any disputes as to th
adequacy of the Storm Water Tne&int System Demonstration sha
be resolved pursuant to the dispute resolution provisions of this

Consent Decree, set antSection 1V below.

The discharge trench is to be cledé all silt, sediment and debris.

On top of crushed rock to be lahén the trench, approximately eve
20 feet, a row of woven fabric mondaiment crushed rock bags is {
be placed.

The rock bags are to be filled with 3/4 inch minus crushed rock
Each row of rock bags is toVethe corners curved upstream to

reduce or eliminate run off water bypassing the row of bags.
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v. The trench is to be tminated with a 2 or 3 high dam of monofilament

Vi.

c. Parking lot and facility yard
I

d. Covered facility

e. Blind Sump

. The roof gutter is to direct tifeow of storm water in a closed

woven fabric rock bags filled with 3/4 inch crushed rock. Dam width
should be sufficient to eliminate the water by passing the dams.

The Discharge Trench receivestaraafter being processed througl

—

the Storm water treatment systarhich conveys water to a single

discharge point as identified in Exhibit A.

Pot holes will be repaired.
All surface soil will be removed texpose the asphalt surface of the

parking and yard lot.

Storm water gutters are to be iflgd along the northern perimeter|of

the roof.

conveyance to the main building aseentually off site. The water is
to be consider as a storm watesdltiarge that has not been contacted
by industrial activity.

Roof water from the main building &so to be conveyed off site

without industrial activity contact.

I. The sump is to have concretadd walls and aancrete bottom.
ii. A PVC perforated or screened pigdo be locate@ither in the
center of the sump or at the lowest corner.
li. A lift pump is to be installed Bide the perforated pipe that
discharges water to the water treatment system.

Iv. Yard storm water is to be directed to the blind sump.
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f. Plasma Torch Area

I. The Torch cutting table is to lmeoved to be centralized under the
existing canopy.

ii. Steel skeletons are to be cut toilitate reuse of salvageable mater
and facilitate size reduction ofdlremaining skeleton pieces for
readily discarding of the scrap material.

g. Trash bins

I. To be covered at end ofifthf rain is imminent.

ii. Non leaking storage containers are to be used.

lii. Roll off bins to be covered when rain is imminent.

h. Material Storage

I.  Flat stock is to be raised offdlground and covedenvhen rain is

imminent.

ii.  Bars stock and box section stock idtstore on covered racking

protect the stored material from rain fall.
For Stormwater Discharges during stormthim the Design Standard, if the BMPs se

forth in this paragraph do not effectivelyepent discharges or reduce contamination

stormwater discharged from the Facilityammanner sufficient to achieve the Consent

Decree Standards listed in Table 1 beld&fendant shall delop and implement
additional BMPs pursuant to Paragraph 1#éhaf Consent Decrde meet the Consent
Decree Standards in Table 1 of this Congsgrree. The abousted BMPs must be

installed by July 1, 2017. The implementatajrthese activities are rtexial terms of thie

Consent Decree.

11. Defendant shall use the NOAA Oxnakdport Rainfall gauge to accurate
determining total rainfall &he Facility over 24 hours, drthe NOAA Oxnard Airport
Rainfall gauge is not operational, the cldd®AA, City of Oxnard, or Ventura Count

operated rain gauge.
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12. Defendant shall not discharge stormerair non-storm water that is not
otherwise authorized by the Storm WaRarmit or the Facility’s NPDES permit no.
CAS000001 Order 2014-0057-DWQ (“Individual Permit”).

B. Reduction of Pollutants in Discharges

13. Consent Decree Standards and Contaminant Redu@&meginning with the
2017-2018 Wet Season (defined as OctobeMay 31) (“Wet Season”), contaminant

in Stormwater Discharges shall rotceed the standards in Tabfg“Consent Decree

Standards”). Beginning with the 2017-20M&t Season, if sampling conducted purs
to Paragraph 16 or 17 of this Consent Ded&monstrates an exceedance of two (2)
more numeric limits in Table 1 during oWéet Season, Defendant shall implement a
Action Plan pursuant to paragraph 14 of thensent Decree sufficient to meet the

applicable Consent Decree Standard(s).

Table 1
Contaminant Consent Decree Standard
(All but pH expressed as mg/L; hardness
dependent limits in bold)
Total Suspended Solids 100
Oil and Grease 15
Total Recoverable Aluminum 0.750
Total Recoverable Iron 1.0
Chemical Oxygen Demand 120
pH 6.0 to 8.5 units
Dissolved Copper 0.034
Total Recoverable Copper 0.0332
Dissolved Lead 0.19
Total Recoverable Lead 0.262

2 The totalrecoverable Consent Decree Standards in Table 1 are derived from U.S. EPA Benchmarks included in
NPDES Storm Water Multi-Sector GeneParmit for Industrial Activities (“Multi-Sector Permit”), 65 Federal Register
64839, 64766 (2000%ee also, Multi-Sector Permit (2008). The dissolved CemisDecree Standards in Table 1 are deriy
from the Criteria for Priority Toxic Pollutants in the State ofifGeia, 40 C.F.R. § 131.38 (“CTR"). Several of the Cong
Decree Standards are hardness-dependent. The total rece@rabent Decree Standards are expressed in Table 1 |
assumed hardness of 270 mg/l CaCIhe dissolved Consent Decree Standards are expressed in Table 1 using an 4
hardness of 270 mg/l CaG@efendant has adjusted the total recover@lninsent Decree Stamds using the methods
provided in Appendix J of the 2008 EPA MSGP (Multi-8ecteneral Permit), and has adjusted the dissolved Consen
Decree Standards using thethwls provided in the CTR.
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Contaminant Consent Decree Standard
(All but pH expressed as mg/L; hardness

dependent limits in bold)

Dissolved Zinc 0.27
Total Recoverable Zinc 0.260
Total Recoverabl&agnesium 0.064

14. Action Plans for Table 1 ExceedancesBeginning with the 2017-2018

Wet Season, Defendant shall submit a planméducing and/or eliminating the dischar
of pollutants (“Action Plan”) if sampling conducted pursuant t@ageaph 16 or 17 of
this Consent Decree demonséimin exceedance of two (2)more numeric limits in

Table 1 during one Wet Seas@efendant shall submit akction Plan, if required, no
later than July 1 following #hnWet Season in which the Tald Consent Decree Stand
was exceeded. Action Plans are not requinedny Stormwater Discharge that is the
result of precipitation in exce®f the Design Standard.

a. Action Plan Requirements. ActiondPls shall includat a minimum:

(1) the identification of the pollutant(s)sdharged in excess of the Consent Decree
Standard(s), (2) an assessment of thecgoof each pollutaréxceedance, (3) the

identification of additional BMPs, includingrattural BMPs and/or systems/devices
treat stormwater prior to discharge from the Facility, with demonstrated effectiven

meeting the applicable Consent Decreen@aad(s), and that will be implemented to

ge

ard

[0

PSS N

reduce and/or eliminate the discharge of galis from the Facility so that contaminants

in Stormwater Discharges do not exceesldpplicable Conseiltecree Standard(s)
(“Action Plan BMPs”), and (4) time schedulies implementation of the Action Plan
BMPs. The time schedule(s) for implemerdatshall ensure that all Action Plan BMH

are implemented no later than Octolhégprior to the Wet Season).

b. Action Plan Review. Wishtoyo shall hatrerty (30) days upon receipt
Defendant’s Action Plan to prale Defendant with comment¥Vithin thirty (30) days

from the date Wishtoyo comments on Defendafittion Plan, Defendant shall provide

Wishtoyo with a written explanation if Defdant refuses to delog and/or implement
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any of Wishtoyo's recommended additibBMPs and or refuses to accept and
incorporate any of Wishtoyo’s comments.

c. Any disputes as to the adequacy of the Action Plan shall be resolve
pursuant to the dispute resolution provisionthig Consent Decree, set out in Sectio
below.

d. Defendant shall revise its SWPPHrolude the Action Plan BMPs by
October 1 (prior to the Wet Season).

e. Defendant shall have until Octole(prior to the Wet Season) to
implement any Action Plan BMPs agregabn by Defendant and Wishtoyo.

f. If any Action Plan BMP(s) require amgency approval, then Defenda
shall contact Wishtoyo to request an extensif the deadline, if necessary, to implen
the Action Plan BMP(s) requiring agency applow¥ishtoyo’s consent to Defendant’
requested extension shall o unreasonably withheld.

C. Storm Water Pollution Prevention Plan
15. Additional Revisions to SWPPP. Def#ant shall revise the SWPPP by .
1, 2017 and additionally as necessary git@priate, including but not limited to: (a)

each time additional BMPs are developeddbieve compliance with the terms of this

Consent Decree and/or the Storm Wétermit; (b) as required by the Storm Water
Permit, as it may bemended. Defendashall submit a revised SWPPP to Wishtoyo
review and comment as soon as it is ctatga and Wishtoyo may provide comments
the revised SWPPP within thirty (30) dayfsreceipt. Defendant will consider and
respond to Wishtoyo’s comments within thirB0j days of receipt. Any disputes as t
the adequacy of any revised SWPPP shatkbelved pursuant to the dispute resoluti
provisions of this Consent Decreset out in Section IV below.

D. Samplingand Monitoring at the Facility

16. Sample Analysis and Sample FrequenBefendant shall collect and

analyze stormwater sgples as follows:

d
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a. The Defendant shall collect stomater samples from each discharge

location at the Facility in the event thdischarges occur at the Facility from

at least four (4) qualifying storm eusmper Reporting Year (October 1 to
following May 31) in accodance with Section XI.B of the 2015 Permit.

Any failure to sample a discharff@m each discharge location at the

Facility until the specified four (4) qualifying storm events per Reporting

Year have been sampled shalldmeumented and submitted to Wishtoya

within ten (10) days of the date a sdenwas required to have been colle

but was not. The Defendant shall aizal the samples for the constituents

identified in Table 1.

b. Defendant shall use a state certifiabdoratory that adheres to the EPA
methods for total and dissolved mistanalysis to conduct all sample
analysis pursuant to this Consergdiee. The Defendant shall select
laboratories and analytical limitsduthat, at a minimum, the method
detection limits are below the Cons®&wecree Standards in Table 1.

E. Compliance Monitoring and Reporting

17. Annual Site Visits. A Wishtoyo repsentative, and if Wishtoyo desires (

to two additional representatives or consusgincluding an attorney), may conduct t
Wet Season wet weather site visit of theilfg@and one dry weather site visit of the
Facility (“Site Visits”) each yeathat this Consent Decreeirseffect. Site Visits shall
occur during normal business hours (7:00.a0 5:00 p.m., Monday through Friday,
excluding holidays). Wishtoyo shall providef®edant with as much notice as possil
but at a minimum shall provide at least twefutyr (24) hours’ notice prior to a Site Vi
during a wet weather event during the Wet 8eaand five (5) days’ notice prior to a
Site Visit during dry weather. Noticelllwbe provided by telephone and electronic mg
effective notice for purposes of this pgiraph requires confimation from Defendant,

which may not be unreasonably withheld, atiéaslve (12) hours before the Site Vig

the
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by e-mail or telephone, that it is aware tdshtoyo will be conducting a Site Visit.

During the Site Visit, Defendant shall allow Wishtoyo and/or its representatives adcess |

the Facility’s SWPPP, the Monitoring andg®eting Plan, monitoring records related
Stormwater Discharges, and to all monitoniegorts and dattor the Facility related to

Stormwater Discharges. During a wet WweaitSite Visit, Wishtoyo and/or its

representatives may conduct sampling of i@teater Discharges from the Facility, wh\:ch

can be used for purposes of this Consent &etw demonstrate thidite concentration o
any Table 1 contaminant in any Stormwddscharge exceeds the applicable Conse

Decree Standard and thus whether andgkcRlan pursuant to paragraph 14 of this

Consent Decree is required. Notice of Site Visits via telephone to Defendant shall be

made to: Michele Wiggins-McDowell at 8@E85-7821 and Jon Shidow 909-723-177Q.

Notice of Site Visits via Telephone to Plaffishall be made taJason Weiner at (805)
823-3301 and Mati Wag/ (805) 794-1248.

18. Wishtoyo’'s Compliance Monitoringdefendant agrees to compensate

Plaintiffs for time to be spent monitorii@efendants’ compliance with the Consent

Decree. To this end, Defdant shall pay Wishtoyo the sum of Five Thousand Dollars

($5,000) to be received within thirty (36ays of the Effective Date for Wishtoyo’s
efforts to monitor Defendant’s complies with this ConsdrDecree. Anytime
Defendant is required to submit an Action PlaWishtoyo pursuant to paragraph 14
this Consent Decree, Defendant shall mak@mpliance monitoring payment in the
amount of Two Thousand Five Hundred Dddlé$2,500) to be received upon submis
of the Action Plan. All payments requiradder this paragraph alhbe submitted and
made payable to “Ventura Coastkegpaddressed to Ventura Coastkeedi52
Telephone Rd. #432, Ventura, CA 930@4d sent via couri@r overnight delivery.

19. Data Reporting. During the life ofithConsent Decree, Defendant shall
provide Wishtoyo with analytical data frosampling conducted pursuant to this Con

Decree within seven (7) business days of Defendant receiving the analytical resul
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the laboratory; Defendant shall also e-nvdishtoyo when it submits monitoring data
inspection reports, and laboratory analyteethe State Board pswant to the Storm
Water Permit.

20. Document Provision. During the litd this Consent Decree, Defendant

shall copy Wishtoyo on all formal, written monunications (which excludes e-mails)
Defendant submits to the Regional Boardha State Board regding the Facility’s

compliance with the Storm Water Perm8uch communications shall be provided to
Wishtoyo concurrently as they are sent ® Regional Board or State Board. Defend
shall provide to Wishtoyo any formal, wten communications (which excludes e-ma
it receives from the Regional Bal or State Board regandy the Facility’s compliance

with the Storm Water Permit within tenQ)lbusiness days of receipt by Defendant.

F. Environmental Project, Reimbursement of Litigation Fees and Costs

21. Environmental Project. Defendant ags to make a payment of Five
Thousand Dollars ($5,000) to be received withinty (30) days of the Effective Date

the Rose Foundation for Communities and theinment for a project related to wa

guality designed to analyze, reduce, prevengtherwise mitigatéhe ecological effects
of stormwater and/or non-stormwater disclearp the Santa ClaRiver. The payment
shall be mailed via certified ma@r overnight delivery to té attention of Tim Little at
1970 Broadway, Suite 60Qakland, Californi®4612-2218 Defendant shall provid
Wishtoyo with a copy of such payment.

22. Reimbursement of Plaintiffs’ Fees a@dsts. Defendant agrees to reimby

Plaintiffs for their investigation fees andsts, consultant fees and costs, reasonable
attorneys’ fees, and other costs incurred gesalt of investigating and filing the lawsu
and negotiating a resolution of this matteamamount totaling Twenty Four Thousar
Dollars ($24,000). Wishtoyo has agreediefendant’s structured payment schedule
requiring an initial payment of Eight ThoushDollars ($8,000) to be received within

ant
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thirty (30) days of the Effective Datellowed by two (2) equahonthly payments of
Eight Thousand Dollars ($8,000) to be recdibg the first of each following month. A
such payments shall be magukeyable to “Law Office oGideon Kracov,” addressed to
Gideon Kracov, 801 S. Grand Av.,"1El., Los Angeles, CA 900land sent via certifie
mail or overnight delivery. In the event of a late payment, written notice by Plainti
must be provided upon which f2adants shall have 5 businekss/s to cure. Defenda
shall have the option, but nibiie obligation, to prepay ¢hbalance of the outstanding
amount of reimbursement of Plaintiffees and costs at any time.

G. Agency Review of Consent Decree

23. Plaintiffs shall submit this Consebecree to the Federal Agencies, withi
three (3) days of the final signature of thetiea, for agency review consistent with 4(
C.F.R. § 135.5. The agency review peria@iees forty-five (45)days after receipt by
both agencies, as evidenced by written acknowledgement of receipt by the agenc

certified return receipts, copies of which sloalprovided to Defendant. In the event

OJ

es or
that

the Federal Agencies object to entry of iansent Decree, the Bas agree to meet and

confer to attempt to resolve the is¢s) raised by the Federal Agencies.
IV. DISPUTE RESOLUTION

24. This Court shall retain jurisdictionver this matter for the purposes of
adjudicating all disputes among the Partied may arise under the provisions of this
Consent Decree. The Court Bhrave the power to enforce this Consent Decree wit
available legal and equitablemedies, including contempt.

25. Meet and Confer. A party to thiso@sent Decree shall invoke the disput

resolution procedures of this Section byiftying all other Parties in writing of the
matter(s) in dispute and of the party's proptsaésolve the dispute under this Sectig
The Parties shall then meet and confer imt®@mpt to resolve the dispute no later thg
fourteen (14) calendar days finahe date of the notice.

26. If the Parties cannot resolve a dispbyethe end of the meet and confer

e
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process, the party initiating the disputsakition provision may invoke formal dispute
resolution by filing a motion before the Urdt&tates District Court for the Central
District of California. The Parties shaintly apply to the Court for an expedited
hearing schedule on the motion.

27. If Wishtoyo or Wiggins initiates a matn or proceeding before the Court
enforce the terms and conditions of thmGent Decree, Wishtoyo shall be entitled tq
recover reasonable fees andtsancurred to enforce themtes of this Consent Decree
consistent with the provisions of Sexts 505 and 309 of tH@WA, 33 U.S.C. 88 1365,
13109.

V. MUTUAL GENERAL RELEASE OF LIABILITY AND COVENANT NOT
TO SUE

28. The Parties hereby release each othdremch of their current, former, an
future predecessors-in-interest, successordandst, parents, ultimate parent compat
directly and indirectly affiliated, jointentures, partnerships, related companies,
subsidiaries and/or affiliates, togethdthnall their current and former respective
officers, employees, directors, partnerspmbers, Board of Directors, shareholders,
officials, agents, accountants, attorneys, insurance carriergiasdrers, sureties,
representatives, independent contractors, ctargs| advisors, and all successors, as
and persons/entities in privityithr any one or more of suglersons/entities, of and fro
any and all demands, actions, causes obagctuits, obligations, assessments, dama
liabilities, investigation costs, remediation cos¢storation costs, other costs, losses
expenses (including attorneys’ fees arpest witness fees) of any kind or nature
whatsoever (whether legal or equitalgast, present or future, ascertained or
unascertained, known or unknown, suspectaghsuspected) that have been or coulg
have been asserted up thgbuhe Effective Date, including, but not limited to, claimg
that were presented or that could have hesented in the Complaint or Notice Lettg

However, this general release specificallglages claims for the Defendant’s failure

to

d
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comply with this Consent Decree.

29. With respect to, and subject to the terati, the general release contained in

paragraph 28 above, the Pastexpressly waive any rights benefits available under

section 1542 of the California Civil Code, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR D@&S NOT KNOW OR
SUSPECT TO EXIST IN HIS ORIER FAVOR AT THE TIME
OF EXECUTING THE RELEASEWHICH IF KNOWN BY
HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WTH THE DEBTOR.

30. Except as stated in paragraphs 88 29, this Consent Decree does not |
Plaintiffs’ right to address or take any pasitithat it deems necesgar appropriate in

any formal or informal proceeding befdtee Regional Board, EPA, state, local, or

federal agency, or any other judicialamministrative body on any other matter relating

to Defendant, including, without limitation,elright to advocate for stricter effluent
limits or monitoring requirements in anypdividual NPDES Permit and in the Storm
Water Permit when they are reissilamended, or renewed.

31. Plaintiffs will give Defendant at kst 15 days’ written notice before maki
any formal or informal complaint relatéd or under the Cleawater Act (including

without limitation any notices of intent to sue, lawsuits, or requests for agency acti

enforcement) concerning the Facility to administrative body, court, or government

entity. If either Party desires to issue asgreelease regarding this Consent Decree ¢
issues related to the Complaortthe Notice Letters, the R&s shall meet and confer {
develop mutually agreeable langesfor a press release.

32. Neither the Consent Decree nor anyrpant pursuant to the Consent De
shall constitute or be construed as a fggliadjudication, or acknowledgement of any
fact, law or liability, nor shall it be consited as an admission of violation of any law,

rule, or regulation. Defendantaintains and reserves d#fenses it malave to any

mit

ng

on or
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alleged violations that m&ye raised in the future.

33. Force Majeure. Defendant shall notifyishtoyo pursuant to the terms of

this paragraph, when timely pfementation of the requirements set forth in this Con
Decree becomes impossible, despite thelyrgood-faith efforts of Defendant, due to
circumstances beyond the reasonable contrDledéndant or its agents, and which co
not have been reasonablydeseen and prevented by #ercise of due diligence by
Defendant. In no circumstances shall arolaf inability to pay be considered Force
Majeure.

a. If Defendant claims impossibility, it &l notify Wishtoyo in writing within

twenty-one (21) days of the date that Defent first knew of the event or circumstang

that caused or would cause a violation of assent Decree. The notice shall desct
the reason for the nonperformanae apecifically refer to thisegtion. It shall describ
the anticipated length of time the delay may igsérthe cause or causes of the delay,
measures taken or to be taken by Defendant to prevent or minimize the delay, the
schedule by which the measures will be iempénted, and the anticipated date of
compliance. Defendant shall@pt all reasonable measurestmid and minimize such
delays.

b. The Parties shall meet and confegood-faith concerning the non-
performance and, where the Pato®ncur that performance was or is impossible, dg
the timely good faith effortsf Defendant, due to circistances beyond the control of
Defendant that could not hateeen reasonably foreseen and prevented by the exerc
due diligence by Defendant, new deadlines shall be established.

c. If Wishtoyo disagrees with Defendantistice, or in tle event that the

sent

uld

e
ibe

D

the

e Spite

sise of

Parties cannot timely agree on the terms @f performance deadlines or requirements,

either party shall have the right to invoke the Dispute Resolution Procedure pursu
Section IV. In such proceeding, Defendsghall bear the burden of proving that any

delay in performance of amgquirement of this Consebiecree was caused or will be

ant to
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caused by force majeure and théent of any delay attribaible to such circumstances,

VI. MISCELLANEOUS PROVISIONS

34. Construction. The language in allrfsaof this Consent Decree shall be

construed according to its plain and ordinamganing, except as to those terms defin
the Storm Water Permit, the Clean WaAet, or specifically herein.

35. Choice of Law. The lawsf the United States shall govern this Consent

Decree.

ad in

36. Severability. In the event that any pisien, paragraph, section, or sentence

of this Consent Decree is held by a ¢darbe unenforceable, the validity of the
enforceable provisions shall not be adversely affected.

37. Correspondence. All notices requiteelein or any dter correspondence

pertaining to this Consent Decree shalkbat by regular mail or electronic mail as

follows:
If to Plaintiffs:

Jason Weiner

General Counsel

Wishtoyo Foundation / Ventura Coastkeeper
9452 Telephone Rd. #432

Ventura, CA 93004
jweiner.venturacoastkeeper@wishtoyo.org
cc: matiwaiya@wishtoyo.org

If to Defendants:

Jonathan Shardlow

Gresham Savage Nolan & Tilden

550 E. Hospitality Lane

San Bernardino, CA 92408
Jonathan.Shardlow@qgreshamsavage.com
cc: michelem@wigginslift.com
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Notifications of communications shall deemed submitted three (3) days afte
date that they are postmarked and bgrfirst-class mail, obonmediately after
acknowledgement of receipt via email by theefeing party. Any change of address (
addresses shall be communezhtn the manner describaldove for giving notices.

38. Effect of Consent Decree. Plaintiffi® not, by its consent to this Consen

Decree, warrant or aver in any manner thatendant’s compliance with this Consent

Decree will constitute or resuft compliance with any federal state law or regulation).

Nothing in this Consent Decree shall lmmstrued to affect or limit in any way the
obligation of Defendant to comply with allderal, state, and lockws and regulations

governing any activity requirdaly this Consent Decree.

39. Counterparts. This Consent Decreay be executed in any number of
counterparts, all of which together shadhstitute one original document. Telecopy
and/or facsimile copies of original signatsteall be deemed to be originally executed
counterparts of this Consent Decree.

40. Modification of the Consent Decred his Consent Decree, and any

provisions herein, may not lshanged, waived, discharged, or terminated unless by
written instrument, signed by the Parties.

41. Full Settlement. This Consent Decammnstitutes a full ad final settlement

of this matter.

42. Integration Clause. This is an igtated Consent Decree. This Consent

Decree is intended to be a full and compktgement of the terms of the agreement
between the Parties and exprgsalipersedes any and all prior oral or written agreen
covenants, representationadavarranties (express or ifrgml) concerning the subject
matter of this Consent Decree.

43. Authority. The undersigned represéivas for Plaintiffs and Defendant
each certify that he/she is fully authorizedthe party whom he/she represents to en

into the terms and conditio$ this Consent Decree.

r the
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44. The provisions of this Consent Deerapply to and bind the Parties,
including their respective successors iterast by way of merger, acquisition, or
otherwise, and their permitted assigitie Parties certify that their undersigned
representatives are fully authorized to emtéy this Consent Decree, to execute it on
behalf of the Parties, and to ldigebind the Parties to its terms.

45. There are no intended third-party benigfties to this Consent Decree, ar
only the Parties and their heiessigns, representativeadasuccessors may enforce tf
Consent Decree.

46. The Parties agree to be bound by this€amt Decree and not to contest
validity in any subsequent proceeding to impdertnor enforce its terms. By entering
this Consent Decree, Defemdaloes not admit liability for any purpose as to any
allegation or matter arisgnout of this Action.

The undersigned representatives for Wogh and Defendant each certify that
he/she is fully authorized by the party whbeishe represents to enter into the term
and conditions of this Consent Decree aral this Consent Decree binds that party.

IN WITNESS WHEREOF, the undersignedvikeaexecuted this @sent Decree a

of the date first set forth above.

IT IS SO ORDERED:

Date: May 18, 2017 4 Y % i
GEORGHH. WU, U.S. District Judge

d
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S
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APPROVED AS TO CONTENT:

Dated:

Dated:

, 2017

, 2017

WISHTOYO FOUNDATION AND
VENTURA COASTKEEPER

Mati Waiya, Executive Director
Wishtoyo Foundation and its Ventura
Coastkeeper Program

WIGGINS LIFT CO., INC.

Michele Wiggins-McDowell, CEO
Wggins Lift Co., Inc.
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APPROVED AS TO FORM:

Dated: March 2017
Dated: March 2017
Dated: March 2017

GRESHAM SAVAGE NOLAN &
TILDEN, P.C.

Jonathan E. Shardlow
Attorney for Defendant

WISHTOYO FOUNDATION AND
VENTURA COASTKEEPER

Jason Weiner

General Counsel
Attorney for Plaintiffs Wishtoyo Foundatig
and its Ventura Coastkeeper Program

LAW OFFICE OFGIDEON KRACOV

Gideon Kracov
Attorney for Plaintiffs Wishtoyo Foundatig
and its Ventura Coastkeeper Program
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Exhibit A
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