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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

DOUG MINER, an individual, on behg Case No2:17-cv-02313 FMQJC
of himself and other persons simila
situated; MOES 1 through 10,000, MODIFIED STIPULATED
Blaintiff PROTECTIVE ORDER
aintiff,

V.
Complaint Filed: March 24, 2017
ECOLAB, INC., a Delaware| FAC filed: May 30, 2017
_corlpo_ratlon; and DOES 1 through 10(
inclusive,

O

Defendants.

Plaintiff Doug Miner(*Plaintiff’) and DefendantEcolabinc. (“Defendant), by
and through their respective counsel of record, submit this stipulation for a protectiv

order and agree to the following:

tipulagd Protective e
Case No2:17-cv-02313 FMQGJCO)
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1 Good Cause Statement

2 1. Plaintiff's allegations may require disclosure of private and/or

3 | confidential information regardin@efendant’'semployees who opted into this case

4 | In addition,the partieexpect thaPlaintiff may request anDefendanthas been asked

5| to producémay need to produce -confidentidusiness information involving

6 | Defendant’shusiness policies and practidésitwould likely cause significant harm to

7 | Defendant if made available or accessible publicly or to Defendant’'s competitors
8 | Good causehereforeexists for the issuance of thpsotective order, as the protective

9 | order will allow theparties to engage in discovery timis lawsuit while providing a

10 | means for limiting access to, and disclosure of, private, confidential and/or trad
11 | secret information. The purpose of this protective order is to protegt the
12 | confidentiality of such materials as much as practecdbring the litigation

13 Definitions And Designation

14 2. “Confidential Information” means any information contained in jany
15 | paper, document, database, spreadsheet, video recording, audio recording, electrc
16 | record or any other electronic or hard copy farmeceived in this action that |jis
17 | stamped with a “Confidential” designation. Confidential Information may include,
18 | but is not limited to: (agonfidential or sensitive company proprietary business
19 | information and (brompany pay plans and pay documents that applied to Plaintjff
20 3. “Attorneys Eyes Only Material” means any information contained in any
21 | paper, document, database, spreadsheet, video recording, audio recording, electrc
22 | record or any other electronic or hard copy formeteived in this action that |fis
23 | stamped with an “Attorneys Eyes Only” designation. Attorneys Eyes Only Materia
24 | may include, but is not limited to: highly confidential or sensitive business
25 | information that could cause financial harnDiefendanif disseminated to the public
26 | or competitors.
27 4.  Any party may designate any material produced by paaty in this
28 | action as “Confidential or “Attorneys Eyes Onlywhere he, she, or it believes|in

I O Sk ZYIete
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good faith that such material qualifies for that designation as defined.abtar&ing

or stamping‘Confidential or “Attorneys Eyes Onlyon the cover of a multiple page

document shall classify all pages of the document with the same designation unle

otherwise indicated by thBesignating Party Marking or stamping“Confidential

Information” or “Attorneys Eyes Only Materialon a label on any electronic storage

medium shall designate the entire contents of such electronic storage medium

Confidential Information or Attorneys Eyes Only Material.

Access to Confidential | nformation And Attorneys Eyes Only M aterial

5.  Confidential Information produced or received in this action subject to

this protective order shall not be disclosed by any person who has received su

Confidential Information through this action except to: the Court, includssgaed
judges, their staff, jurors and other court personnel; court reporters and videog

raphe

recording or transcribing testimony in this action; attorneys of record for the partie

and their respective associates, paralegals, clerks, and employekgdnvo the
conduct of this litigation and thouse attorneys d@efendant Notwithstanding thg
foregoing, the following designated persons may also receive and r€uiefirdential
Information:

(@) Plaintiff Doug Mineg

(D

(b) Any person who was involved in the preparation of the document,

materials or the discovery responses containing Confidential Information o

r wh

lawfully received or reviewed the documents or to whom the Confidential Informatior

has previously been made available other than by one receivingCauntitential
Information in connection with this action;
(c) Experts or consultants who are engaged by counsel for any pa
perform investigative work, factual research, or other services relating to this ac
(d) Mediators used to try to resolve the agtio

(e) Any other person with the prior written consent of the designating p4

5 ti ulaedPr tlve e
: Case No2:17-cv-02313 FMQGJCO)
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6. Attorneys Eyes Only Material produced or received in this action subject

to this protective order shall not be disclosed, revealed or disseminated by any pers

who has receivedush Confidential Information through this action except to:
Court, including assigned judges, their staff, jurors and other cowdbrpezl; cour

reporters and videographers recording or transcribing testimony in than;ac

attorneys of record for the parties and their respective associates, payatkgks
and employees involved in the conduct of this litigation antdomse attorneys
Defendant Notwithstanding the foregoing, the following designated persons

alsoreview Attorneys Eyes OyiMaterial:

the

(a) Experts or consultants who are engaged by counsel for any party t

perform investigative work, factual research, or other services relating to this action

(b) Any person who was involved in the preparation of the document,

materials or the discevy responses containing Attorneys Eyes Only Material, ag well

as any person indicated on the face of the document to be its originator, author o

recipient of a copy thereof.

(c) Mediators used to try to resolve the action;

(d) Any other person with the prior written consent of the designating party.

7.  Any person who falls within a category identified in Paragra(a)-&

shall not be provided with ray Confidential Information, unless, prior to such

provision, he/she is provided with copy of this protectiverder and agreeto be
bound by its terms by executing the raiaclosure agreement in the form set fortt
Attachment A. Any person who falls within a category identified in Paragraph
(d) shallnot be provided with any Attorneys Eyes Only Matenalless, prior to suc
provision, he/she is provided with copy of this protective order and agrée be
bound by its terms by executing the raiaclosure agreement in the form set fortt
Attachment B.

8.  The parties shall retain copies of any exedutondisclosure agreemen
until the end of the action. In the event of a possible violation of thisguikeerder

3 tipulagd Protective Order
: Case No2:17-cv-02313 FMQGJCO)
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while this action is pending, a party may request that the Court order productior
executed noisclosure agreements for goodusa. Otherwise, the natisclosure
agreements are confidential and are not subject to any discovery request w
action is pending. No more than thirty (30) calendar days aftenthefditigation in
the action, the party who received the Confidential Information and/or Attorneys
Only Material shall provide copies of all executed Hulstlosure agreements to t
party who produced the Confidential Information and/or Attorneys Eyes

Material.

9. The action is at an end when all of the following that are appli
occur: (a) final judgment has been entered by the Court or the case has otl
been dismissed with prejudice; the time for any objection to or request
reconsideration of such a judgment or dismissal has exgakali available appea
have concluded or the time for such appeals has expired; aady(¢)ost appesd
proceedings have concluded.

Use Of Confidential | nformation And Attorneys Eyes Only M aterial

10. Either party shall use Confidential Information and Attorneys Eyes
Material solely and exclusively for preparing for, prosecuting, and/or defendin
case, including any claims on behalf of the naRé&ntiff and any putative clas
members pending the completion of the judicial process, includingalappdsent
further order of the Court, Confidential Information and Attorneys Eyes Only Ma
cannot be used for any other purpose in any other matter or proceecdany feasor
whatsoever.

11. Nothing in this protective order shall restrict any party’s counsel
giving advice to its client with respect to this action and, in the colesedf, relying
upon Confidential Information and/or Attorneys Eyes Only Material, provided tk
giving such advice, counsel shall not disclose the other partyisfideatial
Information and/or Attorneys Eyes Only Material other than in a manner exp

provided for in this protective order.

4 ti ulaedPr tlve e
: Case No2:17-cv-02313 FMQGJCO)
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12. Testimony taken at a deposition that involves Confidential Informatipon or

Attorneys Eyes Only Material must be designated as “Confidential” or “Attorneys

Eyes Only Material” by making a statement to that effect on the record
deposition, identifying the specific testimony or items claimed to be Confid
Information or Attorneys Eyes Only Material. Arrangements shall be made wi

at th
ential
th the

deposition reporter taking and transcribing information designated as Configdenti

and/or Attorneys Eyes Only Material to bind separately such portions af the

deposition transcript, and/or to label such portions appropriately. To thd arign

party wishes the Court to consider any portions of the deposition transcript

video or audio versions of the depositions that contain Confidential Informat

Attorneys Eyes Only Material, or references therd¢he partiesshall proceed ir

accordance witlhocal Rule 795.2.2

and/c

on o

13. A copy of the protective order shall be attached as an exhibit {0 the

deposition transcript and the court reporter shall be subject to the proteceveaodd

precluded from providing the original or copies of the @& transcript or portions

thereof, any copies thereof, or portions of copies thereof, to any persons or

other than counsel of record in the action. Any audiotape and/or videotape

entiti

of sa

deposition shall also be subject to this protectiveeiordrhe deposition videographer

shall be subject to this protective order and precluded from providing the o

rigine

deposition videotape or portions of the videotape to any persons or entities other th

counsel of record. Any audiotape shall also bgestilbo this protective order and

all

persons shall be precluded from providing the original deposition audiotgpe c

portions of the audiotape, to any persons or entities other than counsel of record in t

action.

14. Only individuals permitted access to Confidential Information
Attorneys Eyes Only Material shall attend any deposition where Confid
Information or Attorneys Eyes Only Material is used. However, where feaait
individual who is not allowed access to Attorneys Eyes Only Material ritagpd

5 tipulagd Protective Order
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portions of the deposition where Attorneys Eyes Only Material is not us
discussed. Individuals attending any depositions using Confidential Informat
Attorneys Eyes Only Material shall not disclose to any person any statements n
depments at depositions that reference Confidential Information or Attorneys
Only Material unless that person is independently allowed access to the inforr
Nothing in this protective order gives any individual the right to attend a depc
thatthey would not otherwise be entitled to attend.

No Waiver And Challengesto Designation

15. Whether or not any evidence or testimony is, in fact, designat
“Confidential” or “Attorneys Eyes Only” shall not be conclusive of whether
lawfully entitled to trade secret or other confidentiality protections, and the failt
make such a designation shall not constitute a waiver of any such protections.

16. By entering into this protective order, the parties do not waive any
to challenge whether angnaterial designated or not designated as Confide
Information or Attorneys Eyes Only Material is properly designated or not desig
as such, and do not waive the right to challenge at any hearing, trial or
proceeding whether such information is, in fact, confidential or private.

17. To the extent a party wishes to object to the designation of evidel
testimonyas Confidential Information or Attorneys Eyes Only Material, the follov
procedures apply:

(@) Any partymay in good faith object to the designation of amydence o
testimony as Confidential Information or Attorneys Eyes Only Material or to
limitations as to the use and disclosure of such information, by providing w
notice of such objections to the Designating Party. The gsofor any objection
shall be stated with reasonable particularity.

(b) The parties shall thereafter attempt to resolve such dispute in goog
on an informal basis. If the dispute cannot be resolved withirteen (14daysafter
the objection is servedhe party challenging the designatimay apply to the Cour

6 tipulagd Protective Order
: Case No2:17-cv-02313 FMQGJCO)
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pursuant to applicable rules of cqudr anorder permittinghe use and disseminati
of the challenged document(s) outside the conditions set forth herein rela
Confidential and Atirneys Eyes Only Material. The challenged documents sh
treated as confidential until such time as the Court has ruled on the motion.
Filing Under Seal And Handling At Hearings And Trial
18. To the extent any party wishes the Court to considerCGornyfidential

ling 1
all be

Information or Attorneys Eyes Only Materi#the parties shall proceed in accordance

with Local Rule 795.2.2
19. Should the need arise at a hearing or trial to offer testimony or p
evidence designated @onfidential or Attorneys Eyes Qnthat cannot be address

through sealing the evidence, the parties shall meet and confer in good faith t

an agreemenprior to offering said testimony or evidence. If they cannot reag

agreement, therprior to offering the evidencé¢he Receving Party will be allowed

an opportunity to seek an appropriate court order to determine to what ext

Confidential Information or Attorneys Eyes Only Materi@ay become public.

Nothing shall prejudice any parties’ rights to object to the introduction of
Confidential Information or Attorneys Eyes Only Material into evidence, on gro
including, but not limited to, relevance and privilege.

| nadvertent Failure To Designate

20. If, through inadvertence, any party produces or offers as testimon
Confidential Information or Attorneys Eyes Only Material without labeling i
otherwise designating it as such, the produciagypmay, at any time, give writte
notice in good faith designating such information as Confidential Informatior,
AttorneysEyes Only Material.

Clawback Provisions

21. The parties also wish to protect certain privileged and work pre

documents, information, and electronically stored information against clair

7 ti ulaed Pr t|

reser
ed
0 res

h an

ont

any

unds.

y an
[ or
2N

1 Or

pduct

ns o

ctive Orde
Case No2:1/-cv-02313 FMQGJC)



© 00O N oo o ~A W DN PP

N D NN N NNDNRRRRRR R R B R
~ O OO W NP O © 0N O O M W NP O

28

LITTLER MENDELSON, P.C.
501 W. Broadway
Suite 900
San Diego, CA 92101.3577
619.232.0441

waiver in the event they are inadvertently produced during theseaid this litigation
whether pursuant to a Court order, a discovery request or informal production.

22. A party who, through inadvertence or mistake, produces any mate

rial o

information subject to a legally cognizable privilege or evidentiary protection shall no

be held to have waived that privilege or evidentiary protection with respect to

eithe

that document or the subject matter of that document if, within fourteen (14) days c

discovering the inadvertent disclosure of the protected material, the producing par

provides written notice to the receiving party (a) identifying the material or

information inadvertently produced, (b) stating the privilege asserted, (c

requesting its return by the receiving party.

) an

23. Upon written notice of an unintentional production by the producing

party, the receiving party must promptly return all hard and soft cogdigbe0

specified document(s). Where the document(s) have been transferred or stor

electronically or are themselves privileged or attorney work product protected, th

receiving party must delete the documents from the devices on which they are

stared or accessed or otherwise make them inaccessible to the receiving party.

or We

24. The receiving party shall have seven (7) days from receipt of notifigation

of the inadvertent production to determine in good faith whether to contest such clai

and to notify the producing party in writing of an objection to the claim of priv

and the grounds for that objection.

lege

25. If any document produced by another party is on its face subject to ¢

legally recognizableprivilege or evidentiary protection, the receiving partylisha

(a) refrain from reading the document any more closely than is necessary to as
that it is privileged or protected; (lmhmediately notify the producing party in writir
that it has discovered documents believed to be privileged or prot
(c) specifically identify the documents by Bates number range or other ident
information; and (djeturn all hard and soft copies of the documents and, whe
documents have been transferred or stored electronically, delete the documel

3 tipulagd Protective Order
: Case No2:17-cv-02313 FMQGJCO)
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the devices on which they are or were stored or accessed or otherwise mak
inaccessible. The steps in this paragraph shall be completed within seven (7)
discovery by the receiving party. The producing party shall preserve all docun
returnedunder this paragraph until it confirms that there is no dispute abol
privileged and/or work product nature of the document(s) or, if there is a disputs
the privilege issue is resolved. Notwithstanding the provisions of this paragra
recaving party is under no obligation to search or review the producing p
documents to identify potentially privileged or work product protected document

26. The inadvertent production of any document in this action sha
without prejudice to any clainthat such material is protected by any leg
cognizable privilege or evidentiary protection including but not limited to
attorneyclient privilege and/or the attorney work product doctrine, and no party,
be held to have waived any rights by Isucadvertent production provided that th
comply with the terms of this protective order for designating the materi
privileged and requesting its return.

27. To the extent that the information contained in a document subjec
claim has already beensed in or described in other documents generate
maintained by the receiving party, then the receiving party must delete and/or
inaccessible those portions of the document that refer to the privileged aakg
product information. If the receiving party disclosed the specified document(s3
being notified of its inadvertent production, it must take reasonable steps to 1
the document(s).

28. The receiving party’s return or destruction of such privileged or prot
documents as provided herein will not act as a waiver of the requesting party’s
move for the production of the returned or destroyed documents on the grour
the documents are not in fact subject to a viable claim of privilege or prote
However, the remiving party is prohibited and estopped from arguing that
production of the documents in this matter acts as a waiver of an applicable p

9 tipulagd Protective Order
: Case No2:17-cv-02313 FMQGJCO)
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or evidentiary protection, that the disclosure of the documents was not inadverter

that the producing party did not take reasonable steps to prevent the disclosure of

privileged documents or that the producing party failed to take reasonable steps

rectify the error provided that they comply with the terms of this protective ord
designating the ntarial as privileged and requesting its return.

er fol

29. The parties shall meet and confer within fourteen (14) days from the

receipt of the receiving party’s objection notice in an effort to resolveiipaiteby

agreement. If an agreement is not reached, the receiving party may file an appropri

motion and, as part of that motion, request that the producing party submit th

specified documents to the Court under seal for a determination of the clali
provide the Court with the grounds for the asserted privilege or protection
where such a submission would violate existing law. Any party may re
expedited treatment of any request for the Court's determination of the claim.

Termination Of Case

30. The terms of this protective order shall survive the final terminatic
this action and shall be binding on all of the parties thereafter.

31. Within thirty (30) business days of the termination or settlement o
action, each party must return Confidential Information or Attorneys Eyes
Material receivd during this litigation from the other party and copies of
deposition transcripts designated as Confidential Information or Attorneys Eye
Material. Where Confidential Information or Attorneys Eyes Only Material has
transferred or stored electronically, the receiving party must delete the ele
versions from the devices on which they are or were stored or accessed or of
make them inaccessible to the receiving party. Notwithstanding thessi@meythal
counsel of record for the parties may keep, in strictest confidence, those capigs

part of the Confidential Information or Attorneys Eyes Only Material that

become part of the official record of this litigation and may retain abstrac

tipulaed Protective Order
10. ?cgse No2:17-cv-02313 FMGJQ)
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summaries of such materials, which contain counsel’'s mental impressions or of
Such information shall remain subject to the terms of this protective order.

32. Upon returning to the other side all Confidential Information
Attorneys Eyes Only Material and/or deposition testimony, the returning party
also execute and furnish the Certificate of Surrender and Deletion of Config

Information and Attorneys Eyes Only Material Agreement in the form set for

Attachment C.

M iscellaneous Provisions

33. The parties expressly agg that, by entering into this protective or¢

they do not waive any objections to any discovery requests and, further, that t

not agree to the production of any information or documents, or type or categ
information or documents.

34. This protective order is subject to modification by stipulation of
parties. The Court may modify the terms and conditions of this protective org
good cause, or in the interest of justice, or on its own order at any time in
proceedings. The parties request that the Court provide them with notice
Court's intent to modify the protective order and the content of those modifici
prior to making such modifications.

IT IS SO STIPULATED.

Dated: August23, 2017

/s/ Alejandro P. Gutierrez

(e-signatur e aifixed with consent)
ALEJANDRO P. GUTIERREZ
HATHAWAY, PERRETT, WEBSTER,
POWERS, CHRISMAN & GUTIERREZ
A Professional Corporation

Attorneys forPlaintiff
DOUG MINER
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Dated:

August 23, 2017

12.

/s/ Jody A. Landry

JODY A. LANDRY

LITTLER MENDELSON, PC.
Attorneys for Defendant’
ECOLAB INC.

CARLOS JIMENEZ, Bar No. 227534
LITTLER MENDELSON, P.C.

633 West 5th Street

63rd Floor

Los Angeles, CA 90071

Telephone: 213.443.4223

Facsimile: 213.4434299

Email: cajimenez@littler.com

JOHN A. YBARRA, Pro Hac Vice
barra@littler.com
LSON, P.C.
321 North Clark Street, Suite 1000
Chicago, lllinois 60654
Telephone: 312.372.5520
Facsimile: 312.372.7880

Attorneys for Defendant
ECOLAB INC.

ti ulaedPr tlve e
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ORDER
Upon review of the parties’ Stipulation for Protective Order and upon a fii

of good cause, it is hereby orderhat the foregoind/odified StipulatedProtective
Order is approved and the parties are ordered to act in compliance therewith.
IT IS SO ORDERED.

Dated: August 312017

/sl

JACQUELINE CHOOLJIAN
U.S. MAGISTRATE JUDGE

ti ulaed Pr t|

nding

clive e
13. Case No2:17-cv-02313 FMQJC)



© 00O N oo o ~A W DN PP

N D NN N NNDNRRRRRR R R B R
~ O OO W NP O © 0N O O M W NP O

28

LITTLER MENDELSON, P.C.
501 W. Broadway
Suite 900
San Diego, CA 92101.3577
619.232.0441

ATTACHMENT A
CONFIDENTIAL INFORMATION NON-DISCLOSURE AGREEMENT

The undersigned hereby agrees that:

1. | have reviewdthe protective order in this action.

2. | agree that | am one of the following: @)amed plaintiff to the actior
(b) a person who was involved in the preparation of the document, materials
discovery responses containing Confiddnimormation or who lawfully received ¢
reviewed the documents or to whom the Confidential Information has previousl
made available other than by receipt of such Confidential Informaticonnection
with this action; (¥an expert or consultant who has been engaged by counsel f
party to perform investigative work, factual research, or other services relating
action; (g a mediator used to try to resolve the action; pa(person who the parti
to the action have agreed in writintay receive Confidential Information.

3. | agree not to disclose any of the Confidential Information to any

person and further agree that my use of any Confidential Informsiedhonly be for

the prosecution, defenses, discovery, mediation arsg¢tblement of this action, af
not for any other purpose.

4. | further agree that on or before the termination or settlement o
action, | will return all Confidential Information which is in my possession, cus
or control to the attorneys invad in the action so that it can be returned as proy
in the protective order.

5. By signing this Confidential Information Nebisclosure Agreement,

stipulate to the jurisdiction of this Court to enforce the terms of this Agreement.

Dated: Print Name:
Sign Name:
14 ti ulaedPr tlve Order
: Case No2:17-cv-02313 FMQJQO
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LITTLER MENDELSON, P.C.
501 W. Broadway
Suite 900
San Diego, CA 92101.3577
619.232.0441

ATTACHMENT B

CONFIDENTIAL INFORMATION AND ATTORNEYSEYESONLY
MATERIAL
NON-DISCLOSURE AGREEMENT

The undersigned hereby agrees that:

1. | have reviewvedthe protective order in this action.

2. | agree that | am one tfie following: (a)an expert or consultant who h
been engaged by counsel for any party to perform investigative work, factual re
or other services relating to this action; &jperson who was involved in tf
preparation of the document, materiads the discovery responses contain
Attorneys Eyes Only Materiar aperson indicated on the face of the document t
its originator, author oa recipient of a copy thereof; (&) mediator used ttry to
resolve the action; or Jé person who thegpties to the action have agreed in writ
may receive Confidential Information and/or Attorneys Eyes Only Material.

3. | agree not to disclose any Confidential Information and/or Attor
Eyes Only Material to any third person and further agree thatusay of any
Confidential Informatiorand/or Attorneys Eyes Only Material shall only be for
prosecution, defenses, discovery, mediation and/or settlement of this actiort
for any other purpose.

4. | further agree that on or before the terminatansettiement of thi
action, | will return all Confidential Information and/or Attorneys Eyes Only Mat
which is in my possession, custody, or control to the attorneys involved in the
so that it can be returned as provided in the protectoeror

5. By signing this Attorneys Eyes Only Material NOmsclosure

Agreement, | stipulate to the jurisdiction of this Court to enforce the terms ¢
Agreement.
Dated: Print Name:

Sign Name:

15 ti ulaedPr tlve e
: Case No2:17-cv-02313 FMQGJCO)
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LITTLER MENDELSON, P.C.
501 W. Broadway
Suite 900
San Diego, CA 92101.3577
619.232.0441

ATTACHMENT C
CERTIFICATE OF SURRENDER AND DELETION OF CONFIDENTIAL

INFORMATION AND/OR ATTORNEYSEYESONLY MATERIAL

The undersigned hereby represetttat, pursuant to the protective ordah
Confidential Information arfdr Attorneys Eyes Only Material within the possess
custody or cotmol of the undesigned has been returned to the producing party t
extent it could be returned either in hard or soft copyhe undersignedurther
represents that, pursuant to the protective order, and to the &oaftential
Information or Attoneys Eyes Only Materiavastransferred or stored electronical
all electronic versions of the material and information have loe¢etel from the

devices on which they were stored or accessed or otherwise rendered inaccess

Dated: Print Name:

Sign Name:

Firmwide:149564695.1 057118.1194
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	1. Plaintiff’s allegations may require disclosure of private and/or confidential information regarding Defendant’s employees who opted into this case.  In addition, the parties expect that Plaintiff may request and Defendant has been asked to produce/...
	2. “Confidential Information” means any information contained in any paper, document, database, spreadsheet, video recording, audio recording, electronic record or any other electronic or hard copy format received in this action that is stamped with a...
	3. “Attorneys Eyes Only Material” means any information contained in any paper, document, database, spreadsheet, video recording, audio recording, electronic record or any other electronic or hard copy format received in this action that is stamped wi...
	4. Any party may designate any material produced by that party in this action as “Confidential” or “Attorneys Eyes Only” where he, she, or it believes in good faith that such material qualifies for that designation as defined above.  Marking or stampi...
	5. Confidential Information produced or received in this action subject to this protective order shall not be disclosed by any person who has received such Confidential Information through this action except to: the Court, including assigned judges, t...
	(a) Plaintiff Doug Miner;
	(b) Any person who was involved in the preparation of the document, materials or the discovery responses containing Confidential Information or who lawfully received or reviewed the documents or to whom the Confidential Information has previously been...
	(c) Experts or consultants who are engaged by counsel for any party to perform investigative work, factual research, or other services relating to this action;
	(d) Mediators used to try to resolve the action;
	(e) Any other person with the prior written consent of the designating party.

	6. Attorneys Eyes Only Material produced or received in this action subject to this protective order shall not be disclosed, revealed or disseminated by any person who has received such Confidential Information through this action except to: the Court...
	(a) Experts or consultants who are engaged by counsel for any party to perform investigative work, factual research, or other services relating to this action;
	(b) Any person who was involved in the preparation of the document, materials or the discovery responses containing Attorneys Eyes Only Material, as well as any person indicated on the face of the document to be its originator, author or a recipient o...
	(c) Mediators used to try to resolve the action;
	(d) Any other person with the prior written consent of the designating party.

	7. Any person who falls within a category identified in Paragraph 5(a)-(e) shall not be provided with any Confidential Information, unless, prior to such provision, he/she is provided with a copy of this protective order and agrees to be bound by its ...
	8. The parties shall retain copies of any executed non-disclosure agreements until the end of the action.  In the event of a possible violation of this protective order while this action is pending, a party may request that the Court order production ...
	9. The action is at an end when all of the following that are applicable occur:  (a) a final judgment has been entered by the Court or the case has otherwise been dismissed with prejudice; (b) the time for any objection to or request for reconsiderati...
	10. Either party shall use Confidential Information and Attorneys Eyes Only Material solely and exclusively for preparing for, prosecuting, and/or defending this case, including any claims on behalf of the named Plaintiff and any putative class member...
	11. Nothing in this protective order shall restrict any party’s counsel from giving advice to its client with respect to this action and, in the course thereof, relying upon Confidential Information and/or Attorneys Eyes Only Material, provided that i...
	12. Testimony taken at a deposition that involves Confidential Information or Attorneys Eyes Only Material must be designated as “Confidential” or “Attorneys Eyes Only Material” by making a statement to that effect on the record at the deposition, ide...
	13. A copy of the protective order shall be attached as an exhibit to the deposition transcript and the court reporter shall be subject to the protective order and precluded from providing the original or copies of the deposition transcript or portion...
	14. Only individuals permitted access to Confidential Information or Attorneys Eyes Only Material shall attend any deposition where Confidential Information or Attorneys Eyes Only Material is used.  However, where feasible, an individual who is not al...
	15. Whether or not any evidence or testimony is, in fact, designated as “Confidential” or “Attorneys Eyes Only” shall not be conclusive of whether it is lawfully entitled to trade secret or other confidentiality protections, and the failure to make su...
	16. By entering into this protective order, the parties do not waive any right to challenge whether any material designated or not designated as Confidential Information or Attorneys Eyes Only Material is properly designated or not designated as such,...
	17. To the extent a party wishes to object to the designation of evidence or testimony as Confidential Information or Attorneys Eyes Only Material, the following procedures apply:
	(a) Any party may in good faith object to the designation of any evidence or testimony as Confidential Information or Attorneys Eyes Only Material or to the limitations as to the use and disclosure of such information, by providing written notice of s...
	(b) The parties shall thereafter attempt to resolve such dispute in good faith on an informal basis.  If the dispute cannot be resolved within fourteen (14) days after the objection is served, the party challenging the designation may apply to the Cou...

	18. To the extent any party wishes the Court to consider any Confidential Information or Attorneys Eyes Only Material, the parties shall proceed in accordance with Local Rule 79-5.2.2.
	19. Should the need arise at a hearing or trial to offer testimony or present evidence designated as Confidential or Attorneys Eyes Only that cannot be addressed through sealing the evidence, the parties shall meet and confer in good faith to reach an...
	20. If, through inadvertence, any party produces or offers as testimony any Confidential Information or Attorneys Eyes Only Material without labeling it or otherwise designating it as such, the producing party may, at any time, give written notice in ...
	21. The parties also wish to protect certain privileged and work product documents, information, and electronically stored information against claims of waiver in the event they are inadvertently produced during the course of this litigation, whether ...
	22. A party who, through inadvertence or mistake, produces any material or information subject to a legally cognizable privilege or evidentiary protection shall not be held to have waived that privilege or evidentiary protection with respect to either...
	23. Upon written notice of an unintentional production by the producing party, the receiving party must promptly return all hard and soft copies of the specified document(s).  Where the document(s) have been transferred or stored electronically or are...
	24. The receiving party shall have seven (7) days from receipt of notification of the inadvertent production to determine in good faith whether to contest such claim and to notify the producing party in writing of an objection to the claim of privileg...
	25. If any document produced by another party is on its face subject to a legally recognizable privilege or evidentiary protection, the receiving party shall: (a) refrain from reading the document any more closely than is necessary to ascertain that i...
	26. The inadvertent production of any document in this action shall be without prejudice to any claim that such material is protected by any legally cognizable privilege or evidentiary protection including but not limited to the attorney-client privil...
	27. To the extent that the information contained in a document subject to a claim has already been used in or described in other documents generated or maintained by the receiving party, then the receiving party must delete and/or render inaccessible ...
	28. The receiving party’s return or destruction of such privileged or protected documents as provided herein will not act as a waiver of the requesting party’s right to move for the production of the returned or destroyed documents on the grounds that...
	29. The parties shall meet and confer within fourteen (14) days from the receipt of the receiving party’s objection notice in an effort to resolve the dispute by agreement.  If an agreement is not reached, the receiving party may file an appropriate m...
	30. The terms of this protective order shall survive the final termination of this action and shall be binding on all of the parties thereafter.
	31. Within thirty (30) business days of the termination or settlement of this action, each party must return Confidential Information or Attorneys Eyes Only Material received during this litigation from the other party and copies of any deposition tra...
	32. Upon returning to the other side all Confidential Information or Attorneys Eyes Only Material and/or deposition testimony, the returning party must also execute and furnish the Certificate of Surrender and Deletion of Confidential Information and ...
	33. The parties expressly agree that, by entering into this protective order, they do not waive any objections to any discovery requests and, further, that they do not agree to the production of any information or documents, or type or category of inf...
	34. This protective order is subject to modification by stipulation of the parties.  The Court may modify the terms and conditions of this protective order for good cause, or in the interest of justice, or on its own order at any time in these proceed...
	IT IS SO STIPULATED.

