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v. City of Los Angeles et al

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

LETICIA SOLIS AND MELDARDO CASE NO: CV17-02352 AB (PJWHXx)
SOLIS, as Special Administrators of mé\ﬂgned to Hon. Andre Briotte Jr.; Courtroom 7B
Estate of ADRIAN SOLIS Assigned to Magistrate Patrick J. Walsh

Plaintiff, STIPULATED PROTECTIVE
- ORDER

CITY OF LOS ANGELES; SHERWIN
VIGILANTE; JUSTIN KOBY and DOE
Police Officers 1 through 10, inclusive

U111

Defendants.

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for which special protection from public

disclosure and from use for any purposiger than prosecuting this litigation ma

be warranted. Accordingly, the partiegdigy stipulate to and petition the Court

enter the following Stipulated Protectivedar. The parties ackwledge that this
1
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Order does not confer ket protections on all dikxsures or responses to
discovery and that the protection it affefdom public disclosure and use exter
only to the limited information or itemsdhare entitled toanfidential treatment
under the applicable legal principles. Tgeties further acknoedge, as set fortl
in Section 12.3, below, that this Stip@dtProtective Order does not entitle the
to file confidential information under de&ivil Local Rule 79-5 sets forth the
procedures that must be followed and standards that will be applied when a

party seeks permission from the dowrfile material under seal.

B. GOOD CAUSE STATEMENT

The Los Angeles Police DepartméfiDepartment”) conducts internal

administrative investigations of Officémvolved Uses oForce and Complaint
Investigations (hereinafter “Admirtrative Investigations”). Once an
Administrative Investigation is initiated,farmal investigation number is prepat
Such investigations are reviewbyg appropriate command officers in the
Department. This review has sevgratposes: (1) to determine whether the
involved officers violated any Departmaptlicies or procedures; (2) to determ
whether administrative discipline and/or retraining of the involved officers is
necessary; and (3) to ascertain if policegpes and procedures in such areas a
supervision, training, taics, policies, etc. shouloe modified. Administrative
Investigations are an essential aid tovuing critical evaluation of Department
officers and policies, and to determine thest effective way to serve the citize
of Los Angeles.

The Department strives to maintaime confidentiality of an officer's
Administrative Investigations, and tiridormation contained therein, in

recognition of the protections granted pursuant to Califd?eizal Code 88 832.!

832.7, and 832.8 and 1040 et al. of the CalifoEvidence Codelust as officer's

personnel package is maintained as icemitial, so too are the Administrative
2
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Investigations involving a particular afgr(s). Administrative Investigations, like

an officer's personnel package, inclu®rmation which is both personal in
nature and could potentially impact tif@erty interests of the involved police
officers and/or civilians named withif’he information obtained from personng
packages and Administrative Investigati@as, and have been used to initiate
disciplinary action against officers, aslixes evidence in disciplinary proceedir]
where the officer's conduct was considereddaontrary to Dgartment policy. A
this time, the parties have agreedttbertain Administrative Investigation
information will be provided pursuant the terms set forth in this Protective
Order. As a result, thearties have agreed taghProposed Protective Order
covering these records foreffiollowing Good Cause reasons:
Administrative Investigations are mgamed as confidential reports and ¢
considered part of the individual aférs' personnel record. Administrative
Investigations include information which is both personal in nature and coulg
potentially impact the liberty interest$ the involved police officers and/or
civilians named within. The inforation obtained from Administrative

Investigations can and have been useadit@te disciplinary action against offic

and as evidence in disciplinary proceedingiere the use of force or tactics use

were considered to be conydo Department policy.
Unfettered release of Administrativeviestigations have the potential for
untold negative results. In terms otsxal interests, it would inhibit the

Department’s ability to franklgngage in critical self-anadis. Public exposure ¢

many Administrative Investigations cowsdverely threaten the safety and wellt

being of the individuals, their famibeand associates. Many Administrative
Investigations include embarrassing facddé.a minimum, dislosure of an entire
Administrative Investigation would causeedless intrusion of privacy rights ar
have a negative effect on the Departriweetfort to conduct these important

investigations. Indeed, for all of these reasons, persons interviewed by
3
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Investigators are advised that their statata are being taken for the confidenti
use of the Department.

The materials and interview statemeot®\dministrative Investigations ai
maintained in protected files in orderr@intain their conflentiality. They are
not routinely shown to other city departm&nE&ven then, information which is
clearly relevant to the rationale governthg request is redacted to ensure the
utmost regard for the privacy rights oetimentioned within a given report. The
reports are not available to the gexigoublic except by court order.

In each case involving court-ordemdclosure of information from an
Administrative Investigation sought in statr federal courif is Department
policy to seek a protective order limiting usfethe information to the case at tri;
and identifying those persons who nmagperly be granted access to the
information. Absent a protective orddrbecomes unrealistic to conceive that 1
large numbers of attorneys, secretari@, clerks, paralgals and witnesses
involved in many cases will be able toimtain proper confidence of personal,
private material absent an order whiceatly delineates their responsibilities.
orders further request thatidaecords be returned todlDepartment after the c3
has terminated, either by final judgmentotinerwise. This request serves to
ensure that intrusion into the privaaydeemployment rights of those involved i
limited to the particular case which the facts are relevant.

The issuance of an appropriate paitve order makes certain that these
privacy concerns are not compromisegdral that degree necessary to the iss
before the court. Accordingly, on béhaf the Los Angeles Police Department
and those persons identified within aegn Administrative Investigation, the
Defendants respectfully request these pilacal protections in the instant case.

Accordingly, the parties herebfimulate that the above-referenced
Administrative Investigation documents atens are confidential in nature anc

appropriately produced pursuant to a protective order.
4
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2. DEFINITIONS
2.1 Action: Leticia Solis, et al. v. City of Los Angeles, et al., United States
District Court case no. CV17-02352 AB (PJWX).
2.2 Challenging Party: a Paxy Non-Party that challenges the

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information orltems: information (regardless of

how it is generated, stored or mainti or tangible things that qualify for

protection under Federal Rudé Civil Procedure 26(c), and as specified above

the Good Cause Statement.

2.4  Counsel: Outside Counsel ofd@ed and House Counsel (as well gs

their support staff).

2.5 Designating Party: a Party oomNParty that designates information

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or information, regardl

of the medium or manner in which it is gesied, stored, or maintained (includin

in

or

€SS

g;

among other things, testimony, transcripisg tangible things), that are producgd

or generated in disclosures or responses to discovery in this matter.

2.7 _Expert: a person with specializatbwledge or expegnce in a matter

pertinent to the litigation who has been neta by a Party or its counsel to serve

as an expert witness or agonsultant in this Action.

2.8 House Counsel: attorneys who are employees of a party to this|Action.

House Counsel does not include Outsideidsel of Record or any other outsid

(D

counsel.

2.9 Non-Party: any natural personrtparship, corporation, association

or other legal entity not named as a Party to this action.

2.10 Outside Counsel of Recorttoaneys who are not employees of a

party to this Action but are retained to represent or advise a party to this Action

5
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and have appeared in this Action on bebéathat party or are affiliated with a I3
firm which has appeared on behalf ddtlparty, and includes support staff.

2.11 Party: any party to this Actioncluding all of its officers, directors

wW

employees, consultants, retained expents, Outside Counsel of Record (and their

support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclosure

Discovery Material in this Action.

2.13 _Professional Vendors: persamgntities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits
demonstrations, and organizing, storingreirieving data in any form or mediuf
and their employees and subcontractors.

2.14 Protected Material: any Discloswor Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party tmateives Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by tf8&ipulation and Order cover not only

Protected Material (as dagd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Courtkat might reveal Protected Material.
Any use of Protected Material at trial shall be governed by the orders of the

judge. This Order does not govern the use of Protected Material at trial.

4, DURATION

Upon final termination of this litigain in either the United States Distric

Court (Central District of California) or exhaustion of all agigeall Confidential
6
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Information and all copies thereof shiadl returned to the Los Angeles City
Attorney’s Office within thirty (30) candar days along with written confirmati

from Plaintiff's counsel thadll materials are being retwed pursuant to the term

bn

S

of this Stipulation and the District Courtisder on this Stipulation. Since Plaintiff

is alleging both federal and state noiai the City of Los Angeles and any
individual police officer defendants (incling those who may bedded as partie
to this litigation) object to Plaintiff's tention, possession, siody and control of
the above-referenced Confidential Inforroatin the event thiederal claims are
dismissed and remaining state law clasans remanded to the Los Angeles Col
Superior Court (“Superior Court”)These objections are made pursuant to
California law, including but not limited tohe Peace Officer’s Bill of Rights,
California Evidence Code Seaitis 1043 and 1045, as welltldaggerty v. Superior
Court (2004) 117 Cal.App21079. In the event thatetederal claims in this
litigation are dismissed and the remainstgte law claims arremanded to the
Superior Court, Defendant City andamy individual police officer defendants
(including those who may be added as pauttitethis litigation) reserve the right
file any and all necessary motions for@der from the Superior Court compell
Plaintiff and/or his counsel to return all or specified portions of the Confident

Information produced by the City of Los Angeles in this litigation.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CardDesignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standailde Designating Party must designatg
protection only those parts of materidbcuments, items, or oral or written

communications that qualify so that otlp®rtions of the material, documents,
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items, or communications for which protection is not warranted are not swey
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizelsignations are prohibited. Designat
that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose (e.g., to unnecessarily encuntbercase development process or to
impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designatirgarty’s attention that information or items th:
designated for protection do not qualify faotection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designati

5.2 Manner and Timing of Designatiorisxcept as otherwise provided in

this Order (see, e.g., secamaragraph of section 5.2(a) below), or as otherwis

i

ons

At it
ust

on.

e

stipulated or ordered, Disclosure or Dugery Material that qualifies for protection

under this Order must be clearly so desigddiefore the material is disclosed ¢
produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portmmportions of the material on a pag
gualifies for protection, the Producing Party also must clearly identify the
protected portion(s) (e.g., by making agmiate markings in the margins).

A Party or Non-Party that makes anigl documents available for inspect
need not designate them for protectionlwafter the inspecting Party has indica
which documents it would like copiedéproduced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL."After the inspecting Party has identified the

8
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documents it wants copied and produdbe Producing Party must determine
which documents, or portions theregfialify for protectiorunder this Order.
Then, before producing the specified documents, the Producing Party must
the “CONFIDENTIAL legend” to each padkat contains Protected Material. If
only a portion or portions of the mater@i a page qualifies for protection, the
Producing Party also must clearly ideytifie protected portion(s) (e.g., by mak
appropriate markings in the margins).

(b) for testimony given in depositiotisat the Designating Party identify {
Disclosure or Discovery Material on thecord, before the close of the depositi
all protected testimony.

(c) for information produced in soni@'m other than documentary and fqg

any other tangible items, that the Producing Party affix in a prominent place

exterior of the container or containersahich the information is stored the lege

“CONFIDENTIAL.” If only a portion or potions of the information warrants
protection, the Producing Party, to #dent practicable, shall identify the
protected portion(s).

5.3 _Inadvertent Failures to Designdfdimely corrected, an inadverten

failure to designate qualified informati or items does not, standing alone, wal
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must ma
reasonable efforts to assure that theemal is treated imccordance with the

provisions of this Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
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6.2 Meet and Confer. The ChallengiParty shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in any such challenge proceeding shi
on the Designating Party. Frivolous chatlies, and those made for an impropsg
purpose (e.g., to harass or impose unrssrgsexpenses and burdens on other
parties) may expose the ChallengingtP#o sanctions. Unless the Designating
Party has waived or withdrawn the col@ntiality designation, all parties shall
continue to afford the maial in question the level of protection to which it is
entitled under the Producing Party’ssdgation until the Court rules on the

challenge.

7. ACCESS TO AND USEOF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Bamay use Protected Material thg

disclosed or produced by another Partyppia Non-Party in connection with this
Action only for prosecuting, defending, atempting to settle this Action. Such
Protected Material may be disclosedyotd the categories of persons and unde
the conditions described in this Order. When the Action has been terminate
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).
Protected Material must be storawlanaintained by a Receiving Party at a
location and in a secure manner that erssthrat access is limited to the person
authorized under this Order.

7.2 Disclosure of “CONFIDENHAL” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Pal
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:
(@) the Receiving Party’s Outsidewhsel of Record in this Action, as
well as employees of said Outside CourtddRecord to whom it is reasonably
10
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necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Counse
the Receiving Party to whom disclosiseeasonably necessary for this Action

(c) Experts (as defined in thdxrder) of the Receiving Party to whom
disclosure is reasonably necessamtiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial conftants, mock jurors, and Professiona
Vendors to whom disclosure is reasonaiygessary for this Action and who h3
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient ofdmcument containing the information or
custodian or other person who othemvmssessed or knew the information;

(h)  during their depositionsvitnesses, and attorrefor withesses, in th
Action to whom disclosure is reasongblecessary provided: (1) the deposing
party requests that the witness sign thenfattached as Exhibit 1 hereto; and (’
they will not be permitted to keep anynfmlential information unless they sign
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the court. Pages of transcribed
deposition testimony or exhibits to depamiis that reveal Protected Material m
be separately bound by theurt reporter and may nbe disclosed to anyone
except as permitted under thisgbiiated Protective Order; and

() any mediator or settlemenificer, and their supporting personnel,
mutually agreed upon by any of the jies engaged in settleent discussions.

I
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8. PROTECTED MATERIAL SUBPENAED OR ORDERED PRODUCEI
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing th®esignating Party. Such notification
shall include a copy of theubpoena or court order;

(b)  promptly notify in writing the pd&y who caused the subpoena or o
to issue in the other litigation that sommeall of the material covered by the
subpoena or order is subject to tRetective Order. Such notification shall
include a copy of this Stipated Protective Order; and

(c) cooperate with spect to all reasonable procedures sought to be

pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seeks a prtitecorder, the Party served with the

subpoena or court order $haot produce any informain designated in this acti
as “CONFIDENTIAL” befae a determination by ¢hcourt from which the

subpoena or order issyathless the Party has obtained the Designating Party
permission. The Designating Party shabthe burden and expense of seekir
protection in that court of its confidentimaterial and nothing in these provisiol
should be construed as authorizing oreemaging a Receiving Party in this Acti

to disobey a lawful dective from another court.

9. A NON-PARTY’S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Order angpdicable to information produced by g
Non-Party in this Action and designataesl“CONFIDENTIAL.” Such informatior

produced by Non-Parties in connectioithvthis litigation is protected by the

12
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remedies and relief provided by this Ordgothing in these provisions should
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Party igjtered, by a valid discovery request, tq
produce a Non-Party’s confidential infortiman in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing te Requesting Party and the Non-Party
that some or all of the informationgeested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonab
specific description of the information requested; and

(3) make the information requestadailable for inspection by the Non
Party, if requested.

(c) If the Non-Party fails to seek a protective order from this court w
14 days of receiving the notice andampanying information, the Receiving
Party may produce the Non-Party’s ddehtial information responsive to the
discovery request. If thedw-Party timely seeks a protective order, the Recei\
Party shall not produce any informationits possession or control that is subje
to the confidentiality agreement with tNen-Party before a determination by tf
court. Absent a court order to the congrahe Non-Party shibbear the burden al

expense of seeking protection in thaurt of its Protected Material.

10. UNAUTHORIZEDDISCLOSURE OF PRTECTED MATERIAL

If a Receiving Party learns that, imadvertence or otherwise, it has

disclosed Protected Material to any persom any circumstance not authorize

under this Stipulated Protective Ordiire Receiving Party nsti immediately (a)

notify in writing the Designating Party ofdhlunauthorized disclosures, (b) use
13
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best efforts to retrieve all unauthorizempees of the Protected Material, (c) info

rm

the person or persons to whom unauthoriisdlosures were made of all the terms

of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreemettd Be Bound” that is ached hereto as Exhihit

A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTEDMATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedtj to a claim of privilege or other

protection, the obligations of the ReceigiParties are those set forth in Federa

Rule of Civil Procedure 26(b)(5)(B). Thmsovision is not intended to modify

whatever procedure may be establishednre-discovery order that provides fo

production without prior privilege reviewursuant to Federal Rule of Evidence

174

502(d) and (e), insofar as the parties reatlagreement on the effect of disclogure

of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the

stipulated protective ordsubmitted to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Notlgnn this Order abridges the right of

any person to seek its modift@n by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order no Party waives any righitherwise would have to object to

disclosing or producing any informati or item on any ground not addressed |

this Stipulated Protective Order. Similgrho Party waives any right to object an

any ground to use in evidence of anytlod material covereby this Protective
Order.
14
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12.3 _Filing Protected Material. A Pathat seeks to file under seal any

Protected Material must omply with Civil Local Rule79-5. Protected Material

may only be filed under seal pursuant twoart order authorizing the sealing of
specific Protected Material at issue. If ati?a request to file Protected Materia
under seal is denied by the court, themeceiving Party may file the informat

in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, eac

Receiving Party must return all Protected Material to the Producing Party or
destroy such material in accordance withagaaph 4. As used in this subdivisig
“all Protected Material” includes all cas, abstracts, compilations, summaries
and any other format reproducing or tajg any of the Protected Material.
Whether the Protected Material is returmediestroyed, thReceiving Party mus
submit a written certification to the ProduciRgrty (and, if not the same persof
entity, to the Designating Party) by the 30 day deadline that (1) identifies (by
category, where appropriate) all the Protected Material that was returned or
destroyed and (2)affirms that the Receg/Party has not retained any copies,
abstracts, compilations, summaries wy ather format reproducing or capturing
any of the Protected Material. Notwithatling this provision, Counsel are entit
to retain an archival copy of all pleads, motion papers,iéi, deposition, and
hearing transcripts, legal memorandarrespondence, deposition and trial
exhibits, expert reports, attorney wantoduct, and consultaand expert work
product, even if such materials comt&rotected Material. Any such archival
copies that contain or constitute ProgetMaterial remain subject to this
Protective Order as set forin Section 4 (DURATION).
I
I
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14.  Any violation of this Order maye punished by any and all appropriate
measures including, without limitatioogntempt proceedings and/or monetary
sanctions.

IT1S SO STIPULATED, THRQWGH COUNSEL OF RECORD.

DATED: October 24, 2017 LAW OFFICE OF GREGORY PEACOCK

By: IS/
Gregory Peacock, Esq.
Attorneyfor Plaintiff LETICIA SOLIS,etal.

DATED: October 24, 2017 MICHAEL N. FEUER, Citx_Attorn_ey _
THOMAS H. PETERS, Chief Assist City Attorn
CORY M. BRENTE, Supv. Assist. City Attorne

By: IS/

J. EDWIN RATHRIJN, JR. Deputy City Attorne
Attorneys for Defendants CITY OF LOS
Q(N)CBEELES, SHERWIN VIGILANTE and JUSTI

FOR GOOD CAUSE SHOWN, IT ISSO ORDERED.
Jetrind 9 Lok

HONORABLE PATRICK J. WALSH
UnitedStatesChief MagistrateJudge

DATED: October 26, 2017
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[prirtype full address], declare ung

penalty of perjury that | have readiia entirety and understand the Stipulated
Protective Order that was issued by the Uhi¢ates District Court for the Cent
District of California on in the casédaicia Solis, et al. v. City
of Los Angeles, et al., United States District Court case no. CV17-02352 AB
(PJWX). | agree to comply with and to beund by all the terms of this Stipulats

Protective Order and | understhand acknowledge that failure to so comply ¢
expose me to sanctions and punishmethénnature of contempt. | solemnly

promise that | will not disclose in amyanner any information or item that is

subject to this Stipulated Protective Ortleany person or entity except in strict

compliance with the prosions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the te
of this Stipulated Protective Order, eviésuch enforcement proceedings occul

after termination of this actiomhereby appoint

ler

ral

D
o

puld

MS

[print or type full name] of [print

or type full address andlé@hone number] as my Calrhia agent for service of
process in connection with this actionamy proceedings related to enforcemet
this Stipulated Protective Order.

Date:

City and State where sworn andrsed:

nt of

Printed name:

Signature:
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