Securities and Exchange Commission v. Michael Andre Jones
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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Western Division

SECURITIES AND EXCHANGE Case No.cv 17-2413-PSi
COMMISSION,
o (BR—GPGSI:{D) FINAL JUDGMENT
Plaintiff,
VS.
MICHAEL ANDRE JONES,
Defendant.

The United States Securities anccBange Commission (the “Commission”)
having filed a complaint and DefenddaWichael Andre Jones (“Jones” or
“Defendant”) having entetea general appearancensented to the Court’s
jurisdiction over Defendant aride subject matter of this action; consented to entry
of this Final Judgment without admitting @enying the allegations of the complaint
(except as to jurisdictioma except as otherwise provided herein in Section VII);
waived findings of fact and conclusionslaiv; and waived any right to appeal from
this Final Judgment:

l.

IT IS HEREBY ORDERED, ADJUDGE, AND DECREED that Defendant is
permanently restrained and enjoined frowlating Sections 5(a) and 5(c) of the
Securities Act of 1933 (the “SecuritiestAd15 U.S.C. 88 77@) and (c)] by,
directly or indirectly, in the absee of any applicable exemption:

(@) Unless a registration statement igfil@ct as to a security, making use of

any means or instruments of transportation or communication in
interstate commerce or of the mailss&ll such security through the use

or medium of any prospectus or otherwise;
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(b)  Unless a registration statement igffect as to a security, carrying or
causing to be carried through the maitsn interstate commerce, by any
means or instruments of transportation, any such security for the purp
of sale or for delivery after sale; or
(c) Making use of any means or instruments of transportation or
communication in interstate commerceobthe mails to offer to sell or
offer to buy through the use or medi of any prospectus or otherwise
any security, unless a registratioatstnent has been filed with the
Commission as to such security, oril@tihe registration statement is the
subject of a refusal order or stop arde (prior to the effective date of
the registration statement) any palproceeding or examination under
Section 8 of the Securities Act [15 U.S.C. § 77h].
IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtroe of this Final Judgment by personal
service or otherwise: (a) Defendamafficers, agents, servants, employees, and
attorneys; and (b) other perss in active concert or ganpation with Defendant or
with anyone described in (a).
Il

IT IS FURTHER ORDERED, ADJUDGEDAND DECREED that Defendant
is permanently restrained and enjoined from violating Section 17(a) of the Securiti
Act [15 U.S.C. § 77q(a)] in thoffer or sale of any secty by the use of any means
or instruments of transportation or communication in interstate commerce or by us
of the mails, direity or indirectly:

(@) toemploy any device, sahe, or artifice to defraud;

(b) to obtain money or property by means of any untrue statement of a

material fact or any omission of a ma#tifiact necessary in order to make the
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statements made, in light of the cinsstances under which they were made,

not misleading; or

(c) toengage in any transacti@mactice, or course of business which

operates or would operate akaud or deceit upon the purchaser.

IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtroe of this Final Judgment by personal
service or otherwise: (a) Defendamafficers, agents, servants, employees, and
attorneys; and (b) other perss in active concert or ganpation with Defendant or
with anyone described in (a).

1.

IT IS FURTHER ORDERED, ADJUDGEDAND DECREED that Defendant
is permanently restrained and enjoined fnolating, directly or indirectly, Section
10(b) of the Securities Exchange Act of 1934 (the “Exch&uyg [15 U.S.C. §
78j(b)] and Rule 10b-5 promtgated thereunder [17 CHE.§ 240.10b-5], by using
any means or instrumentality of interstatanmerce, or of #thmails, or of any
facility of any national securities exchangeconnection with the purchase or sale of
any security:

(@) toemploy any device, sahe, or artifice to defraud;

(b) to make any untrue statement ohaterial fact or to omit to state a

material fact necessary arder to make the statememsde, in the light of the

circumstances under which theyn@enade, not misleading; or

(c) to engage in any agtactice, or course difusiness which operates or

would operate as a frawd deceit upon any person.

IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtroe of this Final Judgment by personal

service or otherwise: (a) Defendamafficers, agents, servants, employees, and
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attorneys; and (b) other perss in active concert or ganpation with Defendant or
with anyone described in (a).
V.

IT IS FURTHER ORDERED, ADJUDGEDAND DECREED that Defendant
is permanently restrained and enjoined fnolating Section 15 of the Exchange Act
[15 U.S.C. 8§ 780] by, while acting as a brokedealer, effecting transactions in or
inducing or attempting to induce the purchase or sale of any security while not
registered with the Commission as a brakedealer, or when natssociated with an
entity registered with the Comssion as a broker or dealer.

IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtroe of this Final Judgment by personal
service or otherwise: (a) Defendamafficers, agents, servants, employees, and
attorneys; and (b) other perss in active concert or ganpation with Defendant or
with anyone described in (a).

V.

IT IS FURTHER ORDERED, ADJUDGEDAND DECREED that Defendant
Is permanently restrained and enjoined frtinectly or indirectly, including, but not
limited to, through any entity owned or caooited by him, from participating in the
issuance, purchase, offer,sale of any security, provided however, that he shall not
be prevented from purchasing or sellsegurities listed on a national securities
exchange for his own personal account.

IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtroe of this Final Judgment by personal
service or otherwise: (a) Defendamafficers, agents, servants, employees, and
attorneys; and (b) other perss in active concert or ganpation with Defendant or

with anyone described in (a).
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VI.

IT IS FURTHER ORDERED, ADJUDGEMAND DECREED that Defendant
is liable for disgorgement of $709,645, repenting unjust enrichment received as a
result of the conduct allegediine complaint, together with prejudgment interest
thereon in the amount of $77,673, anchal penalty in the amount of $709,645
pursuant to Securities Act Section 20t U.S.C. § 77t(d)] and Exchange Act
Section 21(d)(3) [15 U.S.C. § 78u(d)(3)]. fPedant shall satisfy this obligation by
paying $1,496,963 to the Securities and ExrggaCommission within 14 days after
entry of this Final Judgment.

Defendant may transmit payment eleaoically to the Commission, which will
provide detailed ACH transfer/Fedwire insttions upon requestPayment may also

be made directly from bank account via Pay.gov tlugh the SEC website at

http://www.sec.gov/about/offices/ofm.hinDefendant may ab pay by certified
check, bank cashier’s check, or Unitedt®&s postal money order payable to the
Securities and Exchange Commission, Wwlgball be delivered or mailed to

ey el et

6500 South MacArthur Boulevard

Oklahoma City, OK 73169
and shall be accompanied by a letter idging the case title, civil action number,
and name of this Court; identifying Miabl Andre Jones as a defendant in this
action; and specifying that payment isdagursuant to this Final Judgment.

Defendant shall simultaneously transptibtocopies of evidence of payment
and case identifying information to the Comagion’s counsel in this action. By
making this payment, Defendant relinquisi#idegal and eqtable right, title, and
interest in such funds and no part of thieds shall be returnetd Defendant. The
Commission shall send the funds paid punst@ this Final Judgment to the United
States Treasury.

The Commission may enforce the Ctaijudgment for disgorgement and
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prejudgment interest by moving for civil contempt (and/or through other collection
procedures authorized by law) at any tiafieer 14 days following entry of this Final
Judgment. Defendant shall pay post-jongt interest on any delinquent amounts
pursuant to 28 U.S.C. § 1961.

VII.

ITISFURTHERORDERED ADJUDGED,AND DECREED that, solely for
purposes of exceptions to discharge sehfortSection 523 of the Bankruptcy Code,
11 U.S.C. § 523, the allegations in the ctamg are true anddmitted by Defendant,
and further, any debt for disgorgemengjpdgment interest, civil penalty, or other
amounts due by Defendant under this Finalginent or any other judgment, order,
consent order, decree, or settlemeneagrent entered in connection with this
proceeding, is a debt for the violation byf&sdant of the federal securities laws or
any regulation or order issued under suevslaas set forth in Section 523(a)(19) of
the Bankruptcy Code, 11 U.S.C. § 523(a)(19).

VIII.

IT IS FURTHER ORDERED, ADJUDGEDAND DECREED that this Court

shall retain jurisdiction of this matter ftre purposes of enforcing the terms of this

Final Judgment.

PHILIP S. GUTIERREZ

THE HON. PHILIP S. GUTIERREZ
UNITED STATES DISTRICT JUDGE

Dated: April 4, 201




