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1. INTRODUCTION
1.1 PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for which special protection from public
disclosure and from use for any purposiger than prosecuting this litigation may
be warranted. Accordinglyhe parties hereby stipulai® and petition the Court to
enter the following Stipulated Protectivedar. The parties &oowledge that this
Order does not confer biket protections on all dikisures or responses to
discovery and that the protection it afferidom public disclosure and use extend
only to the limited information or itemsdhare entitled toanfidential treatment
under the applicable legal principles. elparties further ackndedge, as set forth
in Section 12.3, below, that this Stipulatecbtective Order does not entitle them
file confidential informan under seal; Civil Locd&Rule 79-5 sets forth the
procedures that must be followed and standards that will be applied when a
party seeks permission from the dotarfile material under seal.

1.2 GOOD CAUSE STATEMENT

This action may involve commercialpfncial, technical or proprietary

information for which special protectidgrom public disclosure and from use for
any purpose other than prosecution of #uon is warranted. Such confidential
and proprietary materials and infaatron consist of, among other things,
confidential business or financial information, information regarding confidenti
business practices, or other confidentesearch, development, or commercial
information otherwise not generally aladle to the public, or which may be
privileged or otherwise protected from desure under state or federal statutes,
court rules, case decisions, or common |8ased on the allegations in Plaintiff’'s
Complaint, discovery in this matteilixsnecessarily focus on the development,
composition, packaging, marketing, testingd sales of single-pack .07-0z Krazy

Glue® packages with Stay Fresh Conéai(the “Product”)all of which is
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sensitive, confidential, and proprietary mess information. RBintiff has already
propounded discovery seekingter alia, information and alllocuments related to
Defendant’s pricing, markieg, advertising, size dem, store placement, product
performance, packaging developmenttamer design, brand strategy, cost,
revenue, salesnd profit of the Product.

Documents sought by Plaintiff in hissdovery requests include proprietary
and technical information, financial irfoation and business strategy or market
information. Plaintiff has also request®dfendant’s own témg of its adhesives
versus competing products. If reveale@toompetitor, such information could pt
Defendant at a competitive disadvantageyimat is already a competitive market
for consumer adhesives. For this reasioa,Parties believe that certain documer
will merit a HIGHLY CONFIDENTIAL desgnation, as defined below, and that
recognition of such designation (to be uspdringly) will help facilitate a full and
cooperative exchange of information.

Accordingly, to expedite the flow afiformation, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequatel
protect information the parties are entitlecké®p confidential, to ensure that the
parties are permitted reasonabéxessary uses of such material in preparation {

and in the conduct of trial, to addressitthanding at the end of the litigation, ang

serve the ends of justicepeotective order for such information is justified in this

matter. It is the intent of the partigmt information will not be designated as
confidential for tactical reasons an@tmothing be so designated without a good
faith belief that it has been maintaineda confidential, non-public manner, and
there is good cause why it should not be pathefpublic record of ik case.

2. DEFINITIONS

2.1 Action: this pending federal law suit

2.2 Challenging Party: a Party oNon-Party that challenges t

ng

Nts

~

or

designation of information or items under this Order.
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2.3 “CONFIDENTIAL” Information or Itens: information (regardless

how it is generated, stored or maintdh or tangible things that qualify f

protection under Federal Rule of Civil Bealure 26(c), and as specified above i

the Good Cause Statement.
2.4 Counsel: Outside Counsel of Redand House Counsel (as well
their support staff).

2.5 Designating Party: a Party or Nonrahat designates information

items that it produces in disclosures or in responses to discove
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materialall items or infornation, regardles

of the medium or manner in which it is geaied, stored, or maintained (includir

among other things, testimony, transcri@sd tangible things), that are produc

or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with specializ&dowledge or experience in a mat
pertinent to the litigation who has been regaidy a Party or its counsel to serve
an expert witness or aansultant in this Action.

2.8 “HIGHLY CONFIDENTIAL” Information or Items: informatior
(regardless of how it is gerasted, stored or maintained) or tangible things,
disclosure of which could directlynd significantly disadvantage the Designat
Party’s ability to compete in the mark&ice, or which could be used by
commercial competitor to gain a compettiadvantage over the Designating Pa
The HIGHLY CONFIDENTIAL designation slidbe used sparingly, and only wi
respect to documents such as, by wagxdmple, product testing and evaluat
materials, proprietary business plannargl strategy reportsnd other informatior
that a competitor of the Designating Racbuld use (to the Designating Part)

detriment) in its own advésing or business planning.
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2.9 House Counsel: attorneys who are empés/of a party to this Actiof

.

House Counsel does not include Outsidmisel of Record or any other outside

counsel.
2.10 Non-Party: any natural person, peatship, corporation, associatig
or other legal entity not named as a Party to this action.

2.11 Outside Counsel of Record: attorneys who are not employees

party to this Action but are retained to repent or advise a party to this Action &
have appeared in this Action on behalf ddttparty or are affiliated with a law firr
which has appeared on behalf of thatty, and includes support staff.

2.12 Party: any party to this Action, ingling all of its officers, directors
employees, consultants, retained experts, and Outside Counsel of Record (a
support staffs).

2.13 Producing Party: a Party or NonfBathat produces Disclosure

Discovery Material in this Action.

2.14 Professional Vendors: persons entities that provide litigatio

support services (e.g., photocopying, videatgptranslating, preparing exhibits
demonstrations, and organizing, storingretrieving data in any form or mediur
and their employees and subcontractors.

2.15 Protected Material: any Disclosure or Discovery Material thg
designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL.”

2.16 Receiving Party: a Party thaeaeives Disclosure or Discove

Material from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as dagd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or

compilations of Protected Materiaha (3) any testimonysonversations, or

n,

of ¢
\nd

n

nd tr

presentations by Parties or their Counsat thight reveal Protected Material. An
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1 || use of Protected Material at trial will geverned by the orders of the trial judge.

2 || This Order does not govern the ugd’rotected Material at trial.

3| 4. DURATION

4 Even after final disposition of this litagion, the confidentiality obligations

5 || imposed by this Order will remain &ffect until a Designating Party agrees

6 || otherwise in writing or a court order otlagse directs. Final disposition will be

7 || deemed to be the later of (1) dismissahlbiclaims and defenses in this Action,

8 || with or without prejudice; and (2) fihaudgment herein after the completion and

9 || exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
10 || including the time limits for filing any motits or applications for extension of time
11 || pursuant to applicable law.
12| 5. DESIGNATING PROECTED MATERIAL
13 5.1 Exercise of Restraint and Care indiating Material for Protection.
14 || Each Party or Non-Party that designatdsrmation or items for protection under
15 || this Order must take cate limit any such designatioto specific material that
16 || qualifies under the appropriate standar@ibe Designating Party must designate|for
17 || protection only those parts of materimlocuments, items, or oral or written
18 | communications that qualify so that othgortions of the material, documents,
19 || items, or communications for which pection is not warranted are not swept
20 || unjustifiably within the ambit of this Order.
21 Mass, indiscriminate, or routinizedsignations are prohibited. Designatigns
22 | that are shown to be clearly unjustifiedtibat have been rda for an improper
23 || purpose (e.g., to unnecessarily encuntbhercase development process or to
24 || impose unnecessary expenses and Imsrda other parties) may expose the
25 || Designating Party to sanctions.
26 If it comes to a Designating Rg's attention that information or items that |t
27 || designated for protection do not qualify footection, that Designating Party must
28 || promptly notify all other Parties that itwathdrawing the inapplicable designation.

SCHIFF HARDIN LLP
ATTORNEYS AT LAW - 6 -
CHICAGO
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5.2 Manner and Timing of Designationsxcept as otherwise provided |i

this Order (see, e.g., second paragraph of section 5.2(a) below), or as ot
stipulated or ordered, Disclosure or [igery Material that qualifies for protectig
under this Order must be clBaso designated before tmeaterial is disclosed ¢
produced.

Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documen
but excluding transcripts of depositions or other pretrial or trial proceedings), 1
the Producing Party affix at a mmum, the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL” (h ereinafter “CONFIDENTIAL legend”), to each
page that contains protected materialorify a portion or portions of the material
on a page qualifies for protection, the PradgdParty also must clearly identify th

protected portion(s) (e.g., by making apprag markings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspectign

need not designate them for protectionlwafter the inspecting Party has indicate
which documents it would like copiedé@produced. During the inspection and
before the designation, af the material made avable for inspection will be
deemed “HIGHLY CONFIDENTAL.” After the inspeting Party has identified
the documents it wants copied and produced, the Producing Party must deter
which documents, or portions thereof, bjfyafor protection under this Order.
Then, before producing the specified documents, the Producing Party must a
“CONFIDENTIAL legend” to eah page that contains Protected Material. If on
portion or portions of the material on ageaqualifies for protection, the Producin
Party also must clearly identifydtprotected portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimony given in depositionsatithe Designating Party identify the
Disclosure or Discovery Material on thecord, before the close of the depositior

all protected testimony, or by notifying coahsf record for all parties in writing

nerw
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within fifteen (15) days after receipt ofethranscript that designated portions of t
transcript are protected.

(c) for information produced in soni@rm other than documentary and for

he

any other tangible items, that the Producing Party affix in a prominent place on the

exterior of the container or containersahich the information is stored the legen
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL.” If only a portion or
portions of the information warrants pratiea, the Producing Party, to the extent
practicable, will identifythe protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadverte

failure to designate qualifteinformation or items does not, standing alone, w;
the Designating Party’s right to secupgotection under this Order for su
material. Upon timely correction of asignation, the Receiving Party must mé
reasonable efforts to assure that the meltés treated inaccordance with th
provisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Partpr Non-Party may challenge

designation of confiddarality at any time that isconsistent with the Court’
Scheduling Order.
6.2 Meet and Confer. The Challengirgarty will initiate the disputs

resolution process (and, if necessary, &laiscovery motion) under Local Ry
37.1 et seq. Before the Challenging P&ifgs a motion, the Parties must meet &

confer in good faith to resolve the disputkh no event shall a Challenging Pa

file a motion unless, at least 14 daysoprit provided the Designating Party with

its written objections and the basis for such objections.

6.3 The burden of persuasion in anylichallenge proceeding will be ¢

d

Nt
Hive
ch

ke
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N

the Designating Party. Frivolous chaliges, and those made for an improper

purpose (e.g., to harass or impose unnecessary expenses and burdens

parties) may expose the Challenging Party to sanctions. Unless the Desif

on C

ynati
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1 || Party has waived or withdwn the confidentiality degnation, all parties wil
2 || continue to afford the material in quiest the level of protection to which it |s
3 || entitled under the Producing Party’ssamation until the Court rules on the
4 || challenge.
5( 7. ACCESS TO AND USE OF PROTECTED MATERIAL
6 7.1 Basic Principles. A Receiving Party ynase Protected Material that|is
7 || disclosed or produced by another Partypgra Non-Party in connection with this
8 || Action only for prosecuting, defending, otteanpting to settle this Action. Suc¢h
9 || Protected Material may be disclosed ataythe categories of persons and under| the
10 || conditions described in i Order. When the Action has been terminated, a
11 | Receiving Party must comply with th@ovisions of section 13 below (FINAL
12 || DISPOSITION). Protected Material must §tered and maintained by a Receiv|ng
13 | Party at a location and in a secure marthat ensures that access is limited to|the
14 | persons authorized under this Order.
15 7.2 Disclosure of “CONFIDENTIAL” Irformation or Items. Unless
16 | otherwise ordered by th@wart or permitted in writing byhe Designating Party, any
17 || information or item designated “CONFHNTIAL” may only be disclosed to:
18 (a) the Receiving Party’s Outside Counsel of Record in this Action,
19 | as well as employees of said Outsideu@sel of Record to whom it is reasonaply
20 || necessary to disclose the information tlois Action. Counsel of Record shall pe
21 || responsible to ensure that the employa@aply with the terms of this Order;
22 (b) the Receiving Party, and if apgable, the officers, directors,
23 | and employees (including House Couhsef the Receiving Party to whom
24 || disclosure is reasonably necessary for this Action;
25 (c) Experts (as defined in this @ar) of the Receiving Party to
26 | whom disclosure is reasonably necesdgarythis Action andwvho have signed the
27 | “Acknowledgment and Agreemetd Be Bound” (Exhibit A);
28 (d) the Court and its personnel,

SCHIFF HARDIN LLP
ATTORNEYS AT LAW - 9 -
CHICAGO
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(e) court reporters and their staff;
()  professional jury or trial ansultants, mock jurors, ar
Professional Vendors to whom disclosisereasonably necessary for this Acti
and who have signed the CAnowledgment and Agreenteto Be Bound” (Exhibit
A);
(g) the author or recipient of a doament containing the informatig
or a custodian or other person who otheenpossessed or knew the information;
(h)  during their depositions, witnesses)d attorneys for witnesse
in the Action to whom disclosure ieasonably necessary provided: (1)
deposing party requests that the witness gigrform attached as Exhibit A here
and (2) they will not be peritted to keep any confidéial information unless the

sign the “Acknowledgmenand Agreement to Be Bound” (Exhibit A), unleg

otherwise agreed by the Designating Pastyordered by the aurt. Pages of

transcribed deposition testimony or exhibits depositions that reveal Protect
Material may be separatebpund by the court reporterdmay not be disclosed |
anyone except as permitted under Biipulated Protective Order; and

() any mediator or settlemenofficer, and their supportin
personnel, mutually agreed upon by amfy the parties engaged in settlem
discussions.

7.3 DISCLOSURE OFHIGHLY CONFIDENTIAL” Information or
Items. Unless otherwise ordered by tloairt or permitted in writing by the
Designating Party, any inforrhan or item designated “HIGHLY
CONFIDENTIAL"” may only be dsclosed to those persons set forth in Sections
(@), (c)-(e), (f) (with the exception of mogkrors), (g), and (h) (to the extent the
witness is a current or former empleyef the Designating Party or an entity
affiliated with the Dsignating Party).

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCEI
IN OTHER LITIGATION

d
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If a Party is served with a subpoenaaarourt order issued in other litigatio
that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL” or “HIGHLY CONF IDENTIAL” that Party must:

(a) promptly notify in writing the Designating Party. Such notification wi
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or orde

-

I to

Issue in the other litigation that someadirof the materiatovered by the subpoenf

or order is subject to this Protective Ord&uch notification will include a copy o

this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursue

by the Designating Party whose Protediéaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served w
the subpoena or court order will not puoeé any information designated in this
action as “CONFIDENTIAL” or “HGHLY CONFIDENTIAL” before a
determination by the court from whichetlubpoena or order issued, unless the
Party has obtained the Designating Pamgamnission. The Designating Party wi
bear the burden and expense of seeking protection in that court of its confide
material and nothing in these provisi@iould be construed as authorizing or
encouraging a Receiving Party in this Action to disobey a lawful directive from
another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(a) The terms of this Order are applle to information produced by a Nol
Party in this Action and designdtas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL.” Such information prduced by Non-Parties in connection wi

this litigation is protected by the remedsa®d relief providedby this Order.
Nothing in these provisions should be construed as prohibiting a Non-Party fr

seeking additional protections.

ntial

th
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(b) In the event that a Party is reaqd, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party will:

(1) promptly notify in writing the Reqeéing Party and the Non-Party that
some or all of the information requesiedubject to a confidentiality agreement
with a Non-Party;

(2) promptly provide the Non-Party withcopy of the Stipulated Protective
Order in this Action, the relevant dmeery request(s), and a reasonably specific
description of the information requested; and

(3) make the information requested available for inspection by the Non-
Party, if requested.

(c) If the Non-Party fails to seek agpective order from this court within 14
days of receiving the notice and accomypag information, the Receiving Party
may produce the Non-Party’s confidential information responsive to the disco
request. If the Non-Party timely seekgratective order, the Receiving Party wil
not produce any information in its possession or control that is subject to the
confidentiality agreement wittihe Non-Party before a g@mination by the court.
Absent a court order to the contrattye Non-Party will bear the burden and
expense of seeking protection in th@urt of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegiParty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the

person or persons to whom unauthorizedldsaes were made afl the terms of

ery

ed

this Order, and (d) request such persopeasons to executbe “Acknowledgment
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and Agreement to Be Bound” thatadached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establisheanre-discovery order that provides for
production without prior privilege review. Pursuant to Felderde of Evidence
502(d) and (e), insofar as the parties remtclagreement on the effect of disclosu
of a communication or information covered by the attorney-client privilege or \
product protection, the pa#s may incorporate their agreement in the stipulated
protective order submitted to the court.

Pursuant to Federal Rule of Evidertd¥2(b) & (e), the Parties hereby agre
that any inadvertently produced documiendé production in the litigation shall no
result in the waiver of any privilege protection associated with such document
nor result in a subject matter waivdrany kind. “Inadvertently Produced
Document” is a document produced to a YartNon-Party in this litigation that
could have been withheld, in wholeiorpart, based on a legitimate claim of
attorney-client privilege, work-product peation, or other applicable privilege.
See Fed. R. Evid. 502(g).

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Byipulating to the entry of thi

Protective Order no Party waives any rigihotherwise would have to object
disclosing or producing any informafi or item on any groundot addressed i

this Stipulated Protective Order. Similgrho Party waives any right to object

re

vork

any

o
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any ground to use in evidence of any of the material covered by this Protectiv

Order.

12.3 Filing Protected Material. A Partthat seeks to file under seal any

Protected Material must ogply with Civil Local Rule 79-5. Protected Mater

al

may only be filed under seal pursuant tooart order authorizing the sealing of the

specific Protected Material at issue. IParty’s request to filérotected Material

under seal is denied by the court, them Receiving Party may file the information

in the public record unless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within 60

days of a written request by the Desitgmg Party, each Receiving Party must
return all Protected Material to the Prathg Party or destroy such material. As

used in this subdivision, “all Protect&thterial” includes all copies, abstracts,

compilations, summaries, and any other fatmeproducing or capturing any of the

Protected Material. WhetherdahProtected Material is returned or destroyed, the

Receiving Party must submit a written cectiion to the Producing Party (and, if

not the same person or entity, to thesigaating Party) by the 60 day deadline that

(1) identifies (by category, where appropejeall the Protected Material that was

returned or destroyed and (2) affirms ttie Receiving Party has not retained any

copies, abstracts, comgilans, summaries or any other format reproducing or
capturing any of the Protected Materidbtwithstanding this provision, Counsel
are entitled to retain an archival coplyall pleadings, motion papers, trial,
deposition, and hearing transcriptggdémemoranda, corspondence, deposition

and trial exhibits, expert reports, attornegrk product, andansultant and expert

work product, even if such materials cantProtected Material. Any such archival

copies that contain or constitute ProtedWsterial remain subjecb this Protective
Order as set forth in Section 4 (DURATION).

-14 -
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14.  Any willful violation of this Ordermay be punished by civil or crimin;
contempt proceedings, financial or evidentiary sanctions, referendisciplinary
authorities, or other appropriate action at the discretion of the Court.
IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: December 5, 2017 CAPSTONE LAW APC

By: /s/ Trisha K. Monesi

Lee A. Cirsch
Robert K. Friedl
Trisha K. Monesi

Attorneys for Plaintiff
David Spacone

Dated: December 2017 SCHIFFHARDIN LLP

By: /s/ Jean-Paul P. Cart

Jean-Paul P. Cart

Attorneys for Defendant
Sanford, L.P. (erronewsly sued as Elmer’
Products, Inc.)

UJ
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SCHIFF HARDIN LLP
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FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: Decembeb, 2017 W Z/wd

HON.MICHAEL R. WILNER
UnitedStatedMagistrateJudge
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EXHIBIT A

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

DAVID SPACONE, individually, and | Case No. 2:17-cv-02419-AB-MRW
on behalf of a class of similarly

situated individuals, ACKNOWLEDGEMENT OF
o STIPULATED PROTECTIVE
Plaintiff, ORDER AND AGREEMENT TO BE
BOUND
V.
Complaint filed: January 31, 2017
ELMER’'S PRODUCTS, INC., a Judge: Hon. André Birotte Jr. _
Delaware corpot&on, and DOES 1 Magistrate Jud?e: Hon. Michael R. Wil
through 10, inclusive,, Trial Date: September 11, 2018

Defendant.

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [full namg], of [full

address|, declare under penalty of perjuryati have read in its entirety and
understand the Stipulated Protective @ithat was issued by the United States

District Court for the Central Distriaf California on [date] in the

above-captioned case. | agree to comyty and to be bound by all the terms of
this Stipulated Protective Order and | understand and acknowledge that failur
comply could expose me to sanctions padishment in the nature of contempit.
solemnly promise that | will not discloge any manner any information or item
that is subject to this Stipulated Prdtee Order to any person or entity except in
strict compliance with the prasions of this Order. | further agree to submit to t
jurisdiction of the United States District Court for the Central District of Califor
for the purpose of enforcing the terms aétStipulated Protective Order, even if
such enforcement proceedings occur aemination of this action. | hereby

appoint full name] of

=

er

P 10 ¢

nia
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[full address and telephone number] as my California agnt for service of
process in connection with this actionamy proceedings related to enforcement|of

this Stipulated Protective Order.

Date:
City andStatewheresigned:

Printed name:

Signature:
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