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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA — WESTERN DIVISION
ENRIQUE B. ROQUE, amdividud, Case No. 2:17-CV-02464 PRRAOX)
Plaintiff, Assigned to: o
Percy Anderson, District Judge
VS. Rozella A. Oliver, Magistrate Judge
HOME DEPOT U.S.A., INC., a Delawar&TIPULATED PROTECTIVE
corporation. ORDER
Defendant. [DFiIed Concurrently with [ Proposed]
rotective Order]
Complaint Filed: March 30, 2016
Trial Date: None Set
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IT IS HEREBY STIPULATED by and between Plaintiff ENRIQUE B.

ROQUE (hereinafter referred to as “Plaintiff’) and Defendant HOME DEROT

U.S.A., INC. (hereinafter referred to d3efendant” and/or “Home Depot”), through

their respective attorneys of record, tha®rotective Order be entered by this Cqurt

as follows:
This Stipulation and Protective Order Bhme applicable to and shall apply

the production and exchange of all docubhrequests and documents, interrogato

to

ries

and answers to interrogatories, depositisaguest for admissions, and responses to

requests for admissions, exhibits, and plegsliand all other information exchanged

and furnished in this Action by the Pasti¢hat the parties customarily treat
confidential, proprietary, and/or a tradeceet as defined balifornia Civil Code
Section 3426.1.

1. SCOPE

(a) The parties acknowledge that digery may require disclosure of

information that is private and personalaanfidential and proprietary, specifical

personnel records, personnel policies,plEiyment offers, competitive analyse

income statements, employee, client,castomer personal information (including,

but not limited to medicalage, and contact inforrian), medical records, an
financial records and statements, along with other trade secret information as
in California Civil Code Section 3426.1. Asresult, the parties agree to enter int
Protective Order on the following terms tosare the continuing confidentiality ¢
such information. The parties furtherkaowledge that this Order does not con
blanket protections on all disclosures mrsponses to discovery and that
protection it affords extends only to the lied information or items that are entitl¢
under the applicable legal principlestreatment as confidential.

(b)  This Protective Order shall limit ¢huse or disclosure of documen
deposition testimony, andelated information whichare or which embody o

disclose any information Hlang with the scope of Pagaaph (1)(a) and designats
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hereunder as “Confidentialand shall apply to:

()  All such documents, includinthose produced by third partie
designated as “Confidential” in accordancehwthe terms of this Protective Ord
and the applicable legal standards;

(i)  Portions of deposition té#sony and transcripts and exhib
thereto which include, refer or relateany Confidential Information;

(i)  All information, copies, extracts and complete or par
summaries prepared or derivedrnir@onfidential Information; and

(iv) Portions of briefs, memoranda or any writing filed with
otherwise supplied to the Court, which mdé or refer to anguch Confidentia
Information.

(c) Any person designating documerttsstimony, or other information &
“Confidential” hereundefasserts that he or she beés in good faith that sug
material is Confidential Information whictalls within the scope of Section (1)(
and is not otherwise available to the pulgenerally. Each partor non-party thay
designates information or items for prdten under this Order must take care
limit any such designation to specific maé that qualifies under the approprig
standards. A Designating Parhust take care to designate for protection only th
parts of material, documents, items, or @raritten communications that qualify 4
that other portions of the material, docemts, items, or communications for whi
protection is not warranted are not swept unjiadtly within the ambit of this Order

2. DESIGNATION OF DOCUMENTS AND DEPOSITIONS

(a) Designation of a document as “Cdehtial” shall be made by stampir

or writing CONFIDENTIAL onthe document(s). Alternatively, the parties n

designate documents as “Confidential” by producing documents with a lette

designating the documents by Bates numbetCamfidential.” The parties sha

make all reasonable effort tlesignate as “Confidential” only those documents

S,

er

tial

or

1S
h

to
te
ose

50

()
-

19
lay

that

they reasonably believe constitute personnel records, personnel policies, employme
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offers, competitive analyses, income astaénts, employee, client or custon
personal information, medical recordspdncial records and statements, and ft
secret information as defined in Califor@avil Code Section 3426.1. The failure
designate documents as “Confidential” s thme of production il not constitute
a waiver of the protection of this Order aaay party may, at any time up to 30 da
before the date of discovery cut-off this action, designate any documents

information produced as “Confidential” thaave not as yetden so designatel

ner

ade

WA
or
.

Stamping the legend “Confidential” on tlkever of any multi-page document shall

designate all pages of the document@asidential, unless otherwise indicated by 1
Designating Party, but only if the emti document is produced in a bound
otherwise intact manner.

(b) Designation of a deposition or other pretrial testimony, or port
thereof, as “Confidential” shall be mabg a statement on the record by counsel
the party or other person making the clasmconfidentiality at the time of suc
testimony. The portions of depositions so designated as it{emtial” shall be
taken only in the presence of persons qualif® receive such information pursué
to the terms of this Protective Order: tparties and their attorneys and staff,

court reporter, videographahe deponent, and the deponemtttorney. Failure o

any other person to comply with a requdo leave the deposition room will

constitute sufficient justification for theitmess to refuse to answer any quest
calling for disclosure of Confidential formation so long as persons are
attendance who are not entitled by this €cove Order to have access to st
information. The parties may, but needt in order to deghate material a
Confidential Information, instruct the cdaueporter to segregate such portions of
deposition in a separate tranpt designated as “Confideal.” Portions of such
deposition transcripts shall be clearly nmedkas “Confidential” on the cover or ¢
each page, as appropriate.

(c) Any party may degnate documents produced or portions
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depositions taken as containi@@nfidential Information everf not initially marked
as “Confidential” in accorahce with the terms of this Protective Order by
advising counsel for each other partywnting and by reproducing said docume

with the required confidential designationThereafter, each such document

transcript shall be treateid accordance with the terntf this Protective Order

provided, however, that there shall be no liability for any disclosure or use of
documents or transcripts, or the Confitgininformation contained therein, whic
occurred prior to actual receipt of sualiitten notice. Any person who receiv
actual notice of any such designation pifeviously produced documents

deposition transcripts as containing Coafdal Information shall thereafter tre
such information as if it had been designasdConfidential” at the time he, she,

it first received it in connection with this matter.

(d) Inadvertent failure to designatonfidential Information shall not be

construed as a waiver, in whole orpart, and may be corrected by the produc
party by designating documents produced portions of dpositions taken a
containing Confidential Information, even if not initially marked as “Confident
in accordance with the terms of this Faitve Order and, specifically, Paragra
2(c) above.
3. LIMITATIONS ON DISCLO SURE OF CONFIDENTIAL
INFORMATION

(@) No Confidential Information shabe disclosed by anyone receivir

such information to anyone other than gh@ersons designated herein. In no e\
shall Confidential Information be usedither directly or indirectly, by anyon
receiving such information for any bussse commercial or competitive purpose
for any purpose whatsoever otliean the direct furtherae of the litigation of thig
action in accordance with the preians of this Protective Order.

(b) Confidential Information shall ndie disclosed byryy person who ha

received such information through discovery this action to any other persa

5 Case No. 2:17-CV-02464 PA (RAOX
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except to:
(i)  Theparties;
(i)  Attorneys of record for the paes and their firms’ associate
clerks and other employees involved in teduct of this litigation, and any cou
reporters, videographers, or interpreters engaged to assist the parties in discoy
(i) Home Depot's, its subsidiarigs or its affiliates’ in-house
counsel;

(iv) Non-party experts and consamts engaged by counsel for t

S,

ery;

he

purpose of preparing or assisting in thiggation, and those experts’ respective

clerks and employees involved in assistihgm in this litigation, to the extef
deemed necessary by counsel;

(v) The Court, its officers, Counteporters and siitar personnel,
provided further that Confidential Infoation lodged with the Court under seal
subject to further evaluation by the Court;

(vi) Any person as to which it epparent from the face of a documg
was either an author, recipient, had kfexge of the contents therein, or w
otherwise entitled to view the Confidentitnformation prior to the intende

disclosure in this action; and

(vii) Any other potential withesseshose testimony may be used |i

connection with the present case who ¢@splied with Paragraph 3(c) immediate

below.
(viii) Any mediator or other third-partneutral the parties agree to us

(c) Before any person described in Paragraphs 3(b)(iv) and (vii) recei

iIs shown any document or information wiibas been designated as Confiden
such person shall be given a copy of fistective Order and shall agree in writir
in the form of the Acknowledgment and Agmeent attached here&s Exhibit A, to
be bound by the terms hereof. The wra of each such Acknowledgment a

Agreement shall be maintainég counsel and, if a witise appears at deposition

6 Case No. 2:17-CV-02464 PA (RAOX
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at trial and represents that he oe ghreviously executed an Acknowledgment
shall be produced for inspection by oppgscounsel upon request. Any coun

may require the other counsel toowide a copy of the Acknowledgment a

Agreement signed by a witness at a depasibefore the witness is deposed wii

regard to any Confehtial Information.

(d) Nothing in this Protective Orderahbe construed toequire executior
of the written Acknowledgment and Agreemeaferred to in Pagraph 3(c) above
or to prevent disclosure of Confidentidformation, by theparty producing anc

designating such Confidenttimformation, or by any employee of such party.

(e) The substance or content of Coafitdal Information, as well as all

notes and memoranda relating thereto, giatllbe disclosed to anyone other thar
set forth in Paragraphs 3(b)(i)-(vii) above.

4, FILING DOCUMENTS UNDER SEAL

(a) If a Party wishes to submit a dmeent to the Court which the oth

Party has designated as Gdehtial or which contain€onfidential Information ang
which has not been successfully chagjed under Paragraph 5 below, the submit
Party shall notify the Designating Party,vimiting, of both the exact material whid
the Party intends to submit to the Coard the reason(s) and legal ground(s)
submitting the material under seal at led3tdays prior to the date on which t

Party intends to make the submissi@o, as to provide the Designating Pa

——

as

er
i
ling
h
for
he

rty

sufficient time to determine whether ieeds to bring a motion ordering that the

material be filed under seal. Any suchtimap must comply with the procedures
forth in Local Rule 79-5 and must alsongoly with Federal Rule of Civil Procedu
26(c)(1). The written applit@n and proposed order shall be presented to the j
along with the document intended to be siited for filing under seal. The origin:
and judge’s copy of the document shall bals@ in separatengelopes with a cop)

of the title page attached to the front edch envelope. If only a portion of t

set
e

Ldge

e

document is sealable, then both the caumged with the Clerk and the judge’s copy
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shall have the sealable portions identifiey notation or highlighting of the text.

The Application and Order to Seal, alpwith the material to be placed under

seal, shall not be electronically filed tbshall be filed manually in the manner
prescribed by Local Rule 79-5. A Nee of Manual Filing shall also bE
electronically filed, identifying lamaterials being manually filed.

(b) Any party requesting that a recdrd filed under seal must comply with
Local Rule 79-5. The Parties agree aadognize that Confidential Information pr
any paper containing Confidential Infoatron cannot be filed under seal based
solely upon this stipulated Protective Order.

S. CHALLENGE TO CONFIDENTIALITY DESIGNATION

Any party that wishes to challendke designation of a document or other

information as “Confidential” must idenyifthe documents or information for which
it is challenging the designation within 3fays after their production. The
Designating Party may, for good caudewn, bring a motion before the Court
requesting that the Court confirm the dgsition of any documemtr information as

“Confidential.” The party asserting thesiignation as “Confidential” shall have the

14

burden of establishing good cause for designation. Howevethe Court shall be
authorized to award the moving party attosidges as a sanction if the challenge to
the “Confidential” designatio was made in bad faitlor was frivolous. The
interested parties or other persons shall attempt to eesabh disagreements before
submitting them to the Court pursuant tcchbRule 37-1. Pending resolution of any
dispute concerning such designatiofl, @arties and persons governed by this
Protective Order shall treat all documeatsl information prewusly designated as
“Confidential” as protected from furtheisclosure by this Protective Order.
6. SURVIVAL OF ORDER - RETURN OF DOCUMENTS

(@) The provisions of this Order shabntinue in effect until otherwisg

ordered by the Court, or after notice andoaportunity to be heard is afforded to the

parties to this action. Thinal determination or settleme of this action shall not

8 Case No. 2:17-CV-02464 PA (RAOX)
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relieve any person who hasetved Confidential Informain or agreed to be boun
by the terms of this Protective Order bis, her, or its odlyations under thig
stipulation and Order. The Court #haetain jurisdiction after such fing
determination or settlement to enforce the provisions of this Order.

completion of the litigation, all documen (including copies of document

containing Confidential Information shall loestroyed or returned to counsel for {

producing party, exceptdlh (a) documents on whiclmy person has made notatio
may be destroyed and not returned, and (@)ptrties’ respective attorneys of recq

may retain one copy of each such docunfentise in connection with any disput

which may arise under the Court’s retentmnjurisdiction as provided for herein.

Within ninety days (90) othe conclusion of this litigain, the attorneys for th
receiving party shall provide the attorsejor the producing pty a certificate
representing that such retuwwndestructiorwas made.

(b) Except as provided in Paragraph®r 6 hereof, docuemnts or things

containing the other party’s Confidential Information shall at all times be ir

physical possession of those persons qualifyinder Paragraph 3 hereunder, or k

by counsel of record at themises regularly maintaindy such counsel of recof
as and for their respective law offices.

1. USE OF DOCUMENTS AT TRIAL

This Stipulation and Protective Order, eptas provided in Paragraph 4, sh

not apply to information designated ormked Confidential hereunder which is us
at any evidentiary hearing or trial in thegtion. The parties hereby reserve tf
rights to use, or seek to limit the discloswf, confidential information at any sug
hearing or trial.

8. USE OF OWN DOCUMENTSBY PRODUCING PARTY

Nothing in this Protect Order shall limit the use by any party, person

entity of his, her, or its own docunteor information for legitimate busines

purposes unrelated to this litigation, evérsuch documents or information hay

9 Case No. 2:17-CV-02464 PA (RAOX

d

1 the
ept
d

all
ed
eir
ch

or

bS

STIPULATED PROTECTIVE ORDER




~1876677.D0CX

© 00 ~N oo o b~ w N

N N N N N N NN P P PR R R R R R
N~ o 00~ WO N P O © o N O 0 M W N BRP O

28

been designated as “Confidential.”
9. APPLICATIONS TO COURT

(@) This Protective Order shall not preclude or limit any party’s righ

oppose or object to discovepn any ground whit would be otherwise availabl
This Protective Order shall not precludelimit any party’s right to seelk camera
review or to seek further and addial protection against or limitation upq
production or dissemination of informm@n produced in response to discove
including documents and their contents.

(b)  Any person to or by whom discloswseinspection is made in violatig
of this Protective Order,n@ who has knowledgef this Protective Order, shall &
bound by the terms hereof.

(c) The parties hereto, and all athpersons who receive Confident
Information pursuant hereto, agree tlaty party or other person injured by
violation of this Order does not have adequate remedy at law and that
injunction against such violation is appropriate remedy. In the event any per!
shall violate or threaten to violate any terof this Order, the parties agree that
aggrieved party may immed&y apply to obtain injuncte relief against any sug
person. In the event the aggrieved pahsll do so, the responding person subjeq
the provisions of this Order shall not employ as a defense thereto the claim t
aggrieved party has an adetpieemedy at law. Any perssmsubject to the terms ¢

this Order agree that the Court shallane jurisdiction over it and them for th

purposes of enforcing this Order, including bot limited to issuing an injunction.

In addition to injunctive relief, as speeil herein, the Courhay impose monetar
and/or issue sanctions, as well aseot relief deemed ppropriate under thg
circumstances for a violatiasf this Protective Order.

(d) If any deponent required under ttems of this Protective Order |
execute the written Acknowledgment and Agreent described iParagraph 3(c

above refuses to do so, the partiesymamplete the deposition on other matt

10 Case No. 2:17-CV-02464 PA (RAO
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and/or adjourn it and move the Court Bory appropriate relieincluding (without
limitation) relief from this Protective Order &s that deponent, or an order that |
deponent shall execute the written agreendestribed in Paragraph 3(c) above,
an order that deponent shall be bound g/ tdrms of this Protective Order. Af
non-party whose Confidential fllrmation is the subject of such a motion shall
given notice thereof.

10. AGREEMENT TO COOPERATE

The parties hereto and their respectiteraeys of record agree that, when ¢

party’s attorney requests a deponeat sign the writte Acknowledgment ang
Agreement described in Paragh 3(c) above, the other past attorney will join in
such request, unless that attorney has a gatbdidasis for refusingo join in such a
request; provided, howewrehat this requirement shalbt apply with respect to an
deponent who is representedhé or her deposition by aitorney of record for an
party hereto (including any member or asate of their respective law firms). A
attorney’s request to sign such Acknowledgtrairsuant to this Paragraph shall i
be construed to constitute legal advicéh® deponent, but shalhd may be stated t
be simply a request to faciliadiscovery in this action.
11. NO ADMISSIONS

Neither entering into this Stipulatidior Protective Order, nor receiving ai

documents or other information designated@aenfidential’ shallbe construed as a
agreement or admission: (1) that adgcument or informi#on designated a
“Confidential” is in fact Conflential Information; (2) as to the correctness or trut
any allegation made or pition taken relative toany matter designated
“Confidential”; or (3) as to the authenticjtpompetency, relevancy or materiality
any information or document designated as “Confidential.”

111

111

111
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12. NO WAIVER OF PRIVIL EGES OR OBJECTIONS TO
ADMISSIBILITY

Nothing in this Protective Order shall benstrued as requiring disclosure|of

Confidential Information, including, buhot limited to, materials subject to
protection under the attorney-client privileged/or attorney worlproduct doctrine
the trade secrets privilege, or under anlieotapplicable privileges or rights of
privacy, or requiring disclosure of Confidential Information that is otherwise beyono

the scope of permissible disa@y. Further, nothing in ik Protective Order shall be

© 00 ~N oo o b~ w N

construed as a waiver by a party of anyeabpns that might be raised as to the

[
o

admissibility at trial of any evidentiary materials.
13. DISCLOSURE IN VIOLATION OF ORDER

If any Confidential Informton is disclosed to any person other than in|the

=
[

[ =
w N

manner authorized by this Protective Ordbe party responsible for the disclosuire

H
N

must immediately, in writing, notify thepposing party and theesignating Party of

=
o1

all pertinent facts relating to such disclosure, and without prejudice to the rights ar

=
(e}

remedies of the Designating Party, makerg\effort to prevent further unauthorized

=
\]

disclosure.
14. MODIFICATION - FURTHER AGREEMENTS

Nothing contained herein shall precluaey party from seeking from a Court

=
(e}

N
o ©

modification, or relief from any aspeadf this Stipulated Protective Order uppn

N
=

proper notice, nor shall anything containeelein be construed as to preclude the

N
N

parties from entering into other written agneents designed to protect Confidential

N
w

Information.

N DN
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15. COUNTERPARTS

This Stipulation for Protective Order snhe executed in counterparts, each

which shall be deemed an originahda which together shall constitute o

instrument.

DATED: June 1, 2017

DATED: June 1, 2017

OGLETEE, DEAKINS, NASH, SMOAK &
STEWART, P.C.

By: /s/ MICHAELE. OLSEN
Michael J. Sexton
Michael E. Olsen
Attorneys for Defendant HOME DEPOT
U.S.A.,'INC.

ABPT EMPLOYMENT LAW, APC

By: /sl GREGORY P. WONG
Gregory P. Wong _
Attorneys for Plaintiff Enrque B. Raue

13 Case No. 2:17-CV-02464 PA (RAO

STIPULATED PROTECTIVE ORDER

of

ne




~1876677.D0CX

© 00 ~N oo o b~ w N

N N N N N N NN P P PR R R R R R
N~ o 00~ WO N P O © o N O 0 M W N BRP O

28

EXHIBIT A - ACKNOWLEDGEME NT AND AGREEMENT FOR
PROTECTIVE ORDER

, hereby certify that:

My present address is

My present employer is

w N e

My present occupation or job sl&iption is

4, | have received a copy of the Rrotive Order in the above-caption
case and agree to be bound bytdrens of the Protective Order.

5. | have carefully read and understiathe provisions of the Protectiy
Order.

6. | will hold in confidence and not skclose to anyone not qualified ung
the Protective Order, any Confidentialfdrmation or any pdion or substance
thereof provided to me in éhcourse of this litigation.

7. I will return all materials containg Confidential Information or an
portions or copies, summaries, abstractanoices thereof, which come into n
possession, and documents or things thatpared relating thereto and contain
such Confidential Information, to counder the party by whom | am retained
employed, or to counsel by whom | am ne¢al or employed, when my services
this matter have been concluded.

8. | understand that if | violate the provisions of this Protective Ord
may be subject to sanctions by the Court, among other things.

9. | hereby submit to the jurisdiction tfe United States District Court fc
the Central District of California for thpurpose of enforcement of this Protect
Order against me.

| declare under penalty of perjury undee taws of the State of California af

the United States of America ththe foregoing is true and correct.

Dated: Signature:

D
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA - WESTERN DIVISION

ENRIQUE B. ROQUE, aindividud, | Case No. 2:17-CV-02464 PIRAOX)

Plaintiff, Assigned to: o
Percy Anderson, District Judge
VS. Rozella A. Oliver, Magistrate Judge

HOME DEPOT U.S.A., INC., a Delawar@ROTECTIVE ORDER

corporation. _ _
LFl led Concurrently with [ Proposed]

Defendant. rotective Order]

Complaint Filed: March 30, 2016
Trial Date: None Set

ORDER

GOOD CAUSE APPEARING THEREFOR, IT IS HEREBY ORDERED
THAT the provisions of the concurrentlyled stipulation between the parti
Plaintiff ENRIQUE B. ROQUE and Defendant HOM DEPOT U.S.A., Inc
regarding the use and protection of Gdeftial Information (the “Stipulated
Protective Order”) shall be entered as @reer of the Court and be binding upon {

parties.
Rajells G, Ql

ROZELLA A. OLVER
UNITED STATES MAGISTRATE JUDGE

DATED: June 2, 2017
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CERTIFICATE OF SERVICE
Enrique B. Roque v. Home Depot U.SA,, Inc.

| am and was at all timdserein mentioned over the age of 18 years and f

ﬁarty to the action in which this servicensde. At all timesherein mentioned
ave been employed in the County of Oramgthe office of a meaber of the bar o
this court at whose direction the servizvas made. My busess address is 6
Town Center Drive, Suit#500, Costa Mesa, CA 92626.

On June 2, 2017, | served the following document(s):
STIPULATED PROTECTIVE ORDER

by placing[_] (the original)[_] (a true copy thereof) in sealed envelope address
as follows:
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EBe I(D)r EI\?I\IéVLoS%MENT LAW. APC Attorneysfor Haintiff
10880 Wilshire Blvd.. Suite 1101 ~ | NRNIQUE B. ROQUE
Los Angeles, CA 90012

Tel. 213.505.6283

Fax 213.947.4584
greg.wong@adeptemploymentlaw.com

X] BY CM/ECF SYSTEM: | caused the above—refererdcdocumentés& to be

sent by electronic transmittal to the Clerk’s Office using the CM/ECF S

for filing which generated a Noticef Electronic Filing to the CM/ECF

stem

registrants in this case.
[ ] BY MAIL: | placed the_enveIoFe for collection and mailing, following pur
ordinary business practices. amadily familiar with the practice of

Ogletree, Deakins, Nash, Smoak & StewBrC.’s practice for collecting an
processm? correspondence for mailif@n the same day that corresponde
Is placed for collection and mallln% it deposited in the dimary course of
business with the United States Pos3a&lrvice, in a sealed envelope w
postage fully prepaid.

[ ] BY MESSENGER SERVICE: | served the documents by placing them ir
envelope or package addressed to thheques at the addresses on the attag
service list and providing them to a pegesional messenger service for serv

| declare that | am employed in the offisea member of th8ar of this Court
at whose direction the service was matlideclare under penalty of perjurkl under
the laws of the United States of Amexithat the above is true and correct.

Executed on June 2, 2017 ,Gasta Mesa, California.

Diane Vo

Type or Print Name Signature
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