
1

FGEKUKQP"CPF"QTFGT"Î"OCVC/UCNC¥CT"x"DGTT[JKNN"4<39/EX/24752"

"

"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

Q"

"

"

"

WPKVGF"UVCVGU"FKUVTKEV"EQWTV"

EGPVTCN"FKUVTKEV"QH"ECNKHQTPKC"
"

" Ecug"Pq0"4<39/EX/24752"*XGD+"
"

EQPUWGNQ"OCVC/UCNC¥CT."
"
""""""""""""""""""""""""""""""""""""Rnckpvkhh."
"
xu0"
"
PCPE["DGTT[JKNN."Cevkpi"
Eqookuukqpgt"qh"Uqekcn"Ugewtkv{."
"
"""""""""""""""""""""""""""""""""""Fghgpfcpv0"

"
"
FGEKUKQP"CPF"QTFGT"
"
"

"

K0"KPVTQFWEVKQP""

" Kp"Fgegodgt"qh"4234."Rnckpvkhh"Eqpuwgnq"Ocvc/Ucnc¦ct"crrnkgf"hqt"Fkucdknkv{"

Kpuwtcpeg" dgpghkvu" cpf" Uwrrngogpvcn" Ugewtkv{" Kpeqog" dgpghkvu" wpfgt" vjg" Uqekcn"

Ugewtkv{"Cev0"Vjg"Eqookuukqpgt"qh"Uqekcn"Ugewtkv{"fgpkgf"vjg"crrnkecvkqpu0"

Sept. 30, 2018

JR

Consuelo Mata-Salazar v. Nancy A. Berryhill Doc. 21

Dockets.Justia.com

https://dockets.justia.com/docket/california/cacdce/2:2017cv02530/674495/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2017cv02530/674495/21/
https://dockets.justia.com/


2

FGEKUKQP"CPF"QTFGT"Î"OCVC/UCNC¥CT"x"DGTT[JKNN"4<39/EX/24752"

"

"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

" Rnckpvkhh."d{"cpf" vjtqwij"jgt"cvvqtpg{."Rcvtkekc"N0"OeEcdg."Gus0"eqoogpegf"

vjku"cevkqp"uggmkpi"lwfkekcn"tgxkgy"qh"vjg"EqookuukqpgtÓu"fgpkcn"qh"dgpghkvu"rwtuwcpv"

vq"64"W0U0E0"¸¸"627"*i+"cpf"35:5"*e+*5+0"""

" Vjg"rctvkgu"eqpugpvgf"vq"vjg"lwtkufkevkqp"qh"c"Wpkvgf"Uvcvgu"Ocikuvtcvg"Lwfig0"

*Fqemgv"Pq0" 34." 35+0"Qp"Oc{"43." 423:." vjku" ecug"ycu" tghgttgf" vq" vjg"wpfgtukipgf"

rwtuwcpv"vq"Igpgtcn"Qtfgt"27/290"*Fqemgv"Pq0"42+0""

"

KK0"DCEMITQWPF"

" Rnckpvkhh" crrnkgf" hqt" dgpghkvu" qp" Fgegodgt" 32." 4234." cnngikpi" fkucdknkv{"

dgikppkpi"Qevqdgt"36."42330"*V"cv"48+03" "Vjg"crrnkecvkqpu"ygtg"fgpkgf"kpkvkcnn{"cpf"

qp" tgeqpukfgtcvkqp0" " Rnckpvkhh" tgswguvgf" c" jgctkpi" dghqtg" cp" Cfokpkuvtcvkxg" Ncy"

Lwfig"*ÐCNLÑ+0"""

" Qp" Lwpg" 4." 4237." c" jgctkpi"ycu" jgnf" dghqtg"CNL"Dctdctc"Fwpp0" *V" cv" 68+0""

Rnckpvkhh" crrgctgf" ykvj" jgt" cvvqtpg{" cpf" vguvkhkgf0" *V" cv" 73/84+0" " Vjg" CNL" cnuq"

tgegkxgf"vguvkoqp{"Pkem"Eqtuq."c"xqecvkqpcn"gzrgtv0"*V"cv"84/89+0"

""" Qp"Lwn{"44."4237."vjg"CNL"kuuwgf"c"ytkvvgp"fgekukqp"fgp{kpi"vjg"crrnkecvkqpu"

hqt" dgpghkvu0" " *V" cv" 42/62+0" "Vjg"CNLÓu" fgekukqp"dgecog" vjg"EqookuukqpgtÓu" hkpcn"

                            
ヱ"Ekvcvkqpu"vq"*ÐVÑ+"tghgt"vq"vjg"cfokpkuvtcvkxg"tgeqtf"vtcpuetkrv"cv"Fqemgv"Pq0"3:0"
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fgekukqp"qp"Lcpwct{"49."4239."yjgp"vjg"Crrgcnu"Eqwpekn"fgpkgf"RnckpvkhhÓu"tgswguv"

hqt"tgxkgy0"*V"cv"3/:+0"

" Qp"Octej" 53." 4239." Rnckpvkhh." cevkpi" d{" cpf" vjtqwij" jgt" eqwpugn." hkngf" vjku"

cevkqp"uggmkpi"lwfkekcn"tgxkgy"qh"vjg"EqookuukqpgtÓu"fgpkcn"qh"dgpghkvu0"*Fqemgv"Pq0"

3+0" Vjg"Eqookuukqpgt" kpvgtrqugf" cp"Cpuygt" qp" Ugrvgodgt" 8." 42390" *Fqemgv"Pq0"

39+0""Vjg"rctvkgu"hkngf"c"Lqkpv"Uvkrwncvkqp"qp"Fgegodgt"3."42390"*Fqemgv"Pq0"3;+0"

" Chvgt" tgxkgykpi" vjg" rngcfkpiu." Lqkpv" Uvkrwncvkqp." cpf" cfokpkuvtcvkxg" tgeqtf."

vjku"Eqwtv"hkpfu"vjcv"vjg"EqookuukqpgtÓu"fgekukqp"owuv"dg"tgxgtugf"cpf"vjku"ecug"dg"

tgocpfgf"hqt"hwtvjgt"rtqeggfkpiu0"

"

KKK0"FKUEWUUKQP"

C0"" Ugswgpvkcn"Gxcnwcvkqp"Rtqeguu"

" Vjg" Uqekcn" Ugewtkv{" Cev" *Ðvjg" CevÑ+" fghkpgu" fkucdknkv{" cu" vjg" Ðkpcdknkv{" vq"

gpicig" kp"cp{"uwduvcpvkcn"ickphwn"cevkxkv{"d{"tgcuqp"qh"cp{"ogfkecnn{"fgvgtokpcdng"

rj{ukecn"qt"ogpvcn"korcktogpv"yjkej"ecp"dg"gzrgevgf"vq"tguwnv"kp"fgcvj"qt"yjkej"jcu"

ncuvgf" qt" ecp" dg" gzrgevgf" vq" ncuv" hqt" c" eqpvkpwqwu" rgtkqf" qh" pqv" nguu" vjcp" vygnxg"

oqpvju0Ñ"64"W0U0E0"¸¸"645*f+*3+*C+."35:4e*c+*5+*C+0"Vjg"Cev"cnuq"rtqxkfgu" vjcv"c"

enckocpv"ujcnn"dg"fgvgtokpgf"vq"dg"wpfgt"c"fkucdknkv{"qpn{"kh"cp{"korcktogpvu"ctg"qh"

uwej" ugxgtkv{" vjcv" jg" qt" ujg" ku" pqv" qpn{" wpcdng" vq" fq" rtgxkqwu" yqtm" dwv" ecppqv."



4

FGEKUKQP"CPF"QTFGT"Î"OCVC/UCNC¥CT"x"DGTT[JKNN"4<39/EX/24752"

"

"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

eqpukfgtkpi" jku" qt" jgt" cig." gfwecvkqp" cpf" yqtm" gzrgtkgpegu." gpicig" kp" cp{" qvjgt"

uwduvcpvkcn"yqtm"yjkej"gzkuvu"kp"vjg"pcvkqpcn"geqpqo{0"64"W0U0E0"¸¸"645*f+*4+*C+."

35:4e*c+*5+*D+0" Vjwu." vjg" fghkpkvkqp" qh" fkucdknkv{" eqpukuvu" qh" dqvj" ogfkecn" cpf"

xqecvkqpcn"eqorqpgpvu0"Edlund v. Massanari."475"H05f"3374."3378"*;vj"Ekt0"4223+0"

" Vjg"Eqookuukqpgt" jcu" guvcdnkujgf" c" hkxg/uvgr" ugswgpvkcn" gxcnwcvkqp" rtqeguu"

hqt"fgvgtokpkpi"yjgvjgt"c"rgtuqp"ku"fkucdngf0"42"E0H0T0"¸¸"62603742."6380;420"Uvgr"

qpg" fgvgtokpgu" kh" vjg" rgtuqp" ku" gpicigf" kp" uwduvcpvkcn" ickphwn" cevkxkvkgu0" Kh" uq."

dgpghkvu" ctg" fgpkgf0" 42" E0H0T0" ¸¸" 6260" 3742*c+*6+*k+." 6380;42*c+*6+*k+0" Kh" pqv." vjg"

fgekukqp"ocmgt"rtqeggfu"vq"uvgr"vyq."yjkej"fgvgtokpgu"yjgvjgt"vjg"enckocpv"jcu"c"

ogfkecnn{" ugxgtg" korcktogpv" qt" eqodkpcvkqp" qh" korcktogpvu0" 42" E0H0T0" ¸¸"

62603742*c+*6+*kk+."6380;42*c+*6+*kk+0" " " " " " "

" Kh" vjg" enckocpv" fqgu" pqv" jcxg" c" ugxgtg" korcktogpv" qt" eqodkpcvkqp" qh"

korcktogpvu." vjg" fkucdknkv{" encko" ku" fgpkgf0" Kh" vjg" korcktogpv" ku" ugxgtg." vjg"

gxcnwcvkqp"rtqeggfu"vq"vjg"vjktf"uvgr."yjkej"eqorctgu"vjg"enckocpvÓu"korcktogpv*u+"

ykvj"c"pwodgt"qh" nkuvgf" korcktogpvu"cempqyngfigf"d{" vjg"Eqookuukqpgt" vq"dg" uq"

ugxgtg" cu" vq"rtgenwfg" uwduvcpvkcn" ickphwn" cevkxkv{0" 42"E0H0T0"¸¸"62603742*c+*6+*kkk+."

6380;42*c+*6+*kkk+=" 42" E0H0T0" ¸" 626" Uwdrv0" R" Crr0" 30" Kh" vjg" korcktogpv" oggvu" qt"

gswcnu" qpg" qh" vjg" nkuvgf" korcktogpvu." vjg" enckocpv" ku" eqpenwukxgn{" rtguwogf" vq" dg"

fkucdngf0" Kh" vjg" korcktogpv" ku" pqv" qpg" eqpenwukxgn{" rtguwogf" vq" dg" fkucdnkpi." vjg"
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gxcnwcvkqp" rtqeggfu" vq" vjg" hqwtvj" uvgr." yjkej" fgvgtokpgu" yjgvjgt" vjg" korcktogpv"

rtgxgpvu"vjg"enckocpv"htqo"rgthqtokpi"yqtm"yjkej"ycu"rgthqtogf"kp"vjg"rcuv0"Kh"vjg"

enckocpv" ku" cdng" vq" rgthqto" rtgxkqwu" yqtm." jg" qt" ujg" ku" fggogf" pqv" fkucdngf0" 42"

E0H0T0"¸¸"62603742*c+*6+*kx+."6380;42*c+*6+*kx+0"Cv"vjku"uvgr."vjg"enckocpvÓu"tgukfwcn"

hwpevkqpcn"ecrcekv{"*THE+"ku"eqpukfgtgf0"Kh"vjg"enckocpv"ecppqv"rgthqto"rcuv"tgngxcpv"

yqtm."vjg"hkhvj"cpf"hkpcn"uvgr"kp"vjg"rtqeguu"fgvgtokpgu"yjgvjgt"jg"qt"ujg"ku"cdng"vq"

rgthqto"qvjgt"yqtm"kp"vjg"pcvkqpcn"geqpqo{"kp"xkgy"qh"jku"qt"jgt"tgukfwcn"hwpevkqpcn"

ecrcekv{."cig."gfwecvkqp."cpf"rcuv"yqtm"gzrgtkgpeg0"42"E0H0T0"¸¸"62603742*c+*6+*x+."

6380;42*c+*6+*x+="Bowen v0"Yuckert."6:4"W0U0"359"*3;:9+0"" " " "

" Vjg"kpkvkcn"dwtfgp"qh"rtqqh"tguvu"wrqp"vjg"enckocpv"vq"guvcdnkuj"c"prima facie"

ecug"qh"gpvkvngogpv"vq"fkucdknkv{"dgpghkvu0"Rhinehart v. Finch."65:"H04f";42.";43"*;vj"

Ekt0"3;93+="Meanel v. Apfel."394"H05f"3333."3335"*;vj"Ekt0"3;;;+0"Vjg"kpkvkcn"dwtfgp"

ku"ogv"qpeg" vjg"enckocpv"guvcdnkujgu" vjcv"c"ogpvcn"qt"rj{ukecn"korcktogpv"rtgxgpvu"

vjg" rgthqtocpeg" qh" rtgxkqwu" yqtm0" Vjg" dwtfgp" vjgp" ujkhvu." cv" uvgr" hkxg." vq" vjg"

Eqookuukqpgt" vq" ujqy" vjcv" *3+" rnckpvkhh" ecp" rgthqto" qvjgt" uwduvcpvkcn" ickphwn"

cevkxkv{"cpf"*4+""c"Ðukipkhkecpv"pwodgt"qh"lqdu"gzkuv"kp"vjg"pcvkqpcn"geqpqo{Ñ"vjcv"vjg"

enckocpv"ecp"rgthqto0"Kail v. Heckler."944"H04f"36;8."36;:"*;vj"Ekt0"3;:6+0" "
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D0" Uvcpfctf"qh"Tgxkgy"

" Eqpitguu"jcu"rtqxkfgf"c"nkokvgf"ueqrg"qh"lwfkekcn"tgxkgy"qh"c"EqookuukqpgtÓu"

fgekukqp0" 64" W0U0E0" ¸" 627*i+0" C" Eqwtv" owuv" wrjqnf" c" EqookuukqpgtÓu" fgekukqp."

ocfg" vjtqwij" cp"CNL." yjgp" vjg" fgvgtokpcvkqp" ku" pqv" dcugf" qp" ngicn" gttqt" cpf" ku"

uwrrqtvgf"d{"uwduvcpvkcn"gxkfgpeg0"See Jones v. Heckler."982"H04f";;5.";;7"*;vj"Ekt0"

3;:7+="Tackett v. Apfel."3:2"H05f"32;6."32;9"*;vj"Ekt0"3;;;+0""

" ÐVjg" ]EqookuukqpgtÓu_" fgvgtokpcvkqp" vjcv" c" rnckpvkhh" ku" pqv" fkucdngf"yknn" dg"

wrjgnf" kh" vjg" hkpfkpiu" qh" hcev" ctg" uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg0Ñ"Delgado v. 

Heckler." 944"H04f"792."794" *;vj"Ekt0"3;:5+*ekvkpi"64"W0U0E0"¸"627*i++0"Uwduvcpvkcn"

gxkfgpeg"ku"oqtg"vjcp"c"ogtg"uekpvknnc."Sorenson v. Weinberger."736"H04f"3334."333;"

p"32"*;vj"Ekt0"3;97+."dwv"nguu"vjcp"c"rtgrqpfgtcpeg0"McAllister v. Sullivan.":::"H04f"

7;;." 823/24" *;vj" Ekt0" 3;:;+0" Uwduvcpvkcn" gxkfgpeg" Ðogcpu" uwej" gxkfgpeg" cu" c"

tgcuqpcdng"okpf"okijv"ceegrv"cu"cfgswcvg" vq"uwrrqtv"c"eqpenwukqp0Ñ"Richardson v. 

Perales." 624" W0U0" 5:;." 623" *3;93+*ekvcvkqpu" qokvvgf+0" Ð]U_wej" kphgtgpegu" cpf"

eqpenwukqpu"cu" vjg" ]Eqookuukqpgt_" "oc{" tgcuqpcdn{"ftcy" htqo" vjg"gxkfgpegÑ"yknn"

cnuq"dg"wrjgnf0"Mark v. Celebreeze."56:"H04f"4:;."4;5"*;vj"Ekt0"3;87+0"Qp"tgxkgy."

vjg" Eqwtv" eqpukfgtu" vjg" tgeqtf" cu" c" yjqng." pqv" lwuv" vjg" gxkfgpeg" uwrrqtvkpi" vjg"

fgekukqp" qh" vjg" Eqookuukqpgt0" Weetman v. Sullivan." :99" H04f" 42." 44" *;vj" Ekt0"

3;:;+*swqvkpi"Kornock v. Harris."86:"H04f"747."748"*;vj"Ekt0"3;:2++0" " "
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" Kv" ku" vjg" tqng" qh" vjg" Eqookuukqpgt." pqv" vjku" Eqwtv." vq" tguqnxg" eqphnkevu" kp"

gxkfgpeg0""Richardson."624"W0U0"cv"6220"Kh"gxkfgpeg"uwrrqtvu"oqtg"vjcp"qpg"tcvkqpcn"

kpvgtrtgvcvkqp." vjg" Eqwtv" oc{" pqv" uwduvkvwvg" kvu" lwfiogpv" hqt" vjcv" qh" vjg"

Eqookuukqpgt0"Tackett."3:2"H05f"cv"32;9="Allen v. Heckler."96;"H04f"799."79;"*;vj"

Ekt0"3;:6+0"Pgxgtvjgnguu." c"fgekukqp"uwrrqtvgf"d{"uwduvcpvkcn" gxkfgpeg"yknn" uvknn"dg"

ugv"cukfg"kh"vjg"rtqrgt"ngicn"uvcpfctfu"ygtg"pqv"crrnkgf"kp"ygkijkpi"vjg"gxkfgpeg"cpf"

ocmkpi"vjg"fgekukqp0"Brawner v. Secretary of Health and Human Services.":5;"H04f"

654." 655" *;vj" Ekt0" 3;:9+0" Vjwu." kh" vjgtg" ku" uwduvcpvkcn" gxkfgpeg" vq" uwrrqtv" vjg"

cfokpkuvtcvkxg"hkpfkpiu."qt"kh"vjgtg"ku"eqphnkevkpi"gxkfgpeg"vjcv"yknn"uwrrqtv"c"hkpfkpi"

qh"gkvjgt"fkucdknkv{"qt"pqp/fkucdknkv{."vjg"hkpfkpi"qh"vjg"Eqookuukqpgt"ku"eqpenwukxg0"

Sprague v. Bowen.":34"H04f"3448."344;/52"*;vj"Ekt0"3;:9+0""""

E0" EqookuukqpgtÓu"Fgekukqp"

" Vjg" CNL" fgvgtokpgf" vjcv" Rnckpvkhh" jcf" pqv" gpicigf" kp" uwduvcpvkcn" ickphwn"

cevkxkv{" ukpeg"Qevqdgt"36."4233." vjg" cnngigf"qpugv"fcvg." cpf"ogv" vjg" kpuwtgf" uvcvwu"

tgswktgogpvu"qh"vjg"Uqekcn"Ugewtkv{"Cev"vjtqwij"Fgegodgt"53."4236"*vjg"Ðfcvg"ncuv"

kpuwtgfÑ+0" *V" cv" 4;+0" " Vjg" CNL" hqwpf" vjcv" RnckpvkhhÓu" vjqtceke" cpf" nwodct" urkpg"

fgigpgtcvkxg" fkue" fkugcug." nghv" ujqwnfgt" quvgqctvjtkvku." dkncvgtcn" mpgg" quvgqctvjtkvku."

j{rgtvgpukqp."qdgukv{."fkcdgvgu"ognnkvwu."nghv"ujqwnfgt"cfjgukxg"ecruwnkvku."vgpfkpquku"
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ykvj"nqy/itcfg"rctvkcn"vgctkpi"qh"vjg"uwrtcurkpcvwu"vgpfqp."cpf"nghv"gct"vkppkvwu"ygtg"

ÐugxgtgÑ"korcktogpvu"wpfgt"vjg"Cev0"*Vt0"4;+0"""

" Jqygxgt." vjg" CNL" eqpenwfgf" vjcv" Rnckpvkhh" fkf" pqv" jcxg" cp" korcktogpv" qt"

eqodkpcvkqp"qh" korcktogpvu" vjcv"ogv"qt"ogfkecnn{"gswcngf"qpg"qh" vjg" korcktogpvu"

ugv"hqtvj"kp"vjg"Nkuvkpiu0"*V"cv"54+0"""

" Vjg" CNL" fgvgtokpgf" vjcv" Rnckpvkhh" tgvckpgf" vjg" tgukfwcn" hwpevkqpcn" ecrcekv{"

*ÐTHEÑ+" vq"rgthqto" nkijv"yqtm." cu" fghkpgf" kp"42"EHT"¸"62603789" *d+." cu" hqnnqyu<"

nkhvkpi1ectt{kpi" wr" vq" 32" rqwpfu" htgswgpvn{" cpf" wr" vq" 42" rqwpfu" qeecukqpcnn{="

ukvvkpi1uvcpfkpi1ycnmkpi" wr" vq" 8" jqwtu" kp" cp" :/jqwt" yqtmfc{=" pq" enkodkpi" qh"

ncffgtu1tqrgu1uechhqnfu="pq"yqtm"ctqwpf"jc¦ctfqwu"eqpfkvkqpu="qeecukqpcn"enkodkpi"

qh"tcoru1uvcktu."qeecukqpcn"rgthqtocpeg"qh"rquvwtcn"oqxgogpvu."qeecukqpcn"qxgtjgcf"

tgcejkpi"ykvj"vjg"nghv"wrrgt"gzvtgokv{="cpf"pq"yqtm"vcumu"ctqwpf"gzeguukxg"pqkug0"*V"

cv"54+0"

" Vjg"CNL" eqpenwfgf" vjcv"Rnckpvkhh" eqwnf"rgthqto"jgt"rcuv" tgngxcpv"yqtm"cu" c"

ugykpi"ocejkpg"qrgtcvqt"cpf"uocnn"rtqfwevu"cuugodngt0"*V"cv"57+0""Ceeqtfkpin{."vjg"

CNL" fgvgtokpgf" vjcv" Rnckpvkhh" ycu" pqv" fkucdngf" ykvjkp" vjg" ogcpkpi" qh" vjg" Uqekcn"

Ugewtkv{"Cev"dgvyggp"Qevqdgt"36."4233"*vjg"cnngigf"qpugv"fcvg+"cpf"Lwn{"44."4237"

*vjg" fcvg" qh" vjg" fgekukqp+" cpf"ycu" vjgtghqtg" pqv" gpvkvngf" vq" dgpghkvu0" *V" cv" 58+0"Cu"
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pqvgf"cdqxg."vjg"CNLÓu"fgekukqp"dgecog"vjg"EqookuukqpgtÓu"hkpcn"fgekukqp"yjgp"vjg"

Crrgcnu"Eqwpekn"fgpkgf"RnckpvkhhÓu"tgswguv"hqt"tgxkgy0"*V"cv"3/:+0"

F0" Fkurwvgf"Kuuwgu"

" Cu"ugv"hqtvj"kp"vjg"Lqkpv"Uvkrwncvkqp"*Fqemgv"Pq0"3;+."Rnckpvkhh"qhhgtu"vjtgg"*5+"

ockp"ctiwogpvu"kp"uwrrqtv"qh"jgt"encko"vjcv"vjg"EqookuukqpgtÓu"fgekukqp"ujqwnf"dg"

tgxgtugf0""Hktuv."ujg"eqpvgpfu"vjcv"vjg"CNLÓu"uvgr"vyq"cpcn{uku"ycu"hncygf0""Ugeqpf."

Rnckpvkhh" qdlgevu" vq" vjg" CNLÓu" THE" fgvgtokpcvkqp0" " Vjktf." Rnckpvkhh" ejcnngpigu" vjg"

CNLÓu"etgfkdknkv{"fgvgtokpcvkqp0""Vjku"Eqwtv"yknn"cfftguu"gcej"ctiwogpv"kp"vwtp0"

"

KX0"CPCN[UKU"

C0" Uvgr"Vyq"Cpcn{uku"

" Cv" uvgr" vyq" qh" vjg" ugswgpvkcn" gxcnwcvkqp" rtqeguu." vjg" CNL" owuv" fgvgtokpg"

yjgvjgt" vjg" enckocpv" jcu" c" ÐugxgtgÑ" korcktogpv0" Ugg" 42" E0H0T0" ¸¸" 62603742*e+."

6380;42*e+0" " Vjg" hcev" vjcv" c" enckocpv" jcu" dggp" fkcipqugf" ykvj" cpf" vtgcvgf" hqt" c"

ogfkecnn{" fgvgtokpcdng" korcktogpv" fqgu" pqv" pgeguuctkn{" ogcp" vjg" korcktogpv" ku"

Ðugxgtg.Ñ" cu" fghkpgf" d{" vjg" Uqekcn" Ugewtkv{"Tgiwncvkqpu0"See, e.g.."Fair v. Bowen."

::7"H04f"7;9."825"*;vj"Ekt0"3;:;+="Key v. Heckler."976"H04f"3767."376;/72"*;vj"Ekt0"

3;:7+0" Vq" guvcdnkuj" ugxgtkv{." vjg" gxkfgpeg" owuv" ujqy" vjg" fkcipqugf" korcktogpv"



10

FGEKUKQP"CPF"QTFGT"Î"OCVC/UCNC¥CT"x"DGTT[JKNN"4<39/EX/24752"

"

"

3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

ukipkhkecpvn{"nkokvu"c"enckocpv)u"rj{ukecn"qt"ogpvcn"cdknkv{"vq"fq"dcuke"yqtm"cevkxkvkgu"

hqt"cv"ngcuv"34"eqpugewvkxg"oqpvju0"42"E0H0T0"¸"6380;42*e+0"""

" Vjg"uvgr"vyq"cpcn{uku"ku"c"uetggpkpi"fgxkeg"fgukipgf"vq"fkurqug"qh"de minimis"

eqornckpvu0"Smolen v. Chater.":2"H05f"3495."34;2"*;vj"Ekt0"3;;8+0"Ð]C_p"korcktogpv"

ku"hqwpf"pqv"ugxgtg"0"0"0"yjgp"ogfkecn"gxkfgpeg"guvcdnkujgu"qpn{"c"unkijv"cdpqtocnkv{"

qt"c"eqodkpcvkqp"qh"unkijv"cdpqtocnkvkgu"yjkej"yqwnf"jcxg"pq"oqtg"vjcp"c"okpkocn"

ghhgev"qp"cp"kpfkxkfwcnÓu"cdknkv{"vq"yqtm0Ñ"Yuckert v. Bowen.":63"H04f"525"*;vj"Ekt0"

3;::+"*swqvkpi"UUT":7/4:+0""Vjg"enckocpv"dgctu"vjg"dwtfgp"qh"rtqqh"cv"vjku"uvcig"cpf"

vjg"Ðugxgtkv{"tgswktgogpv"ecppqv"dg"ucvkuhkgf"yjgp"ogfkecn"gxkfgpeg"ujqyu"vjcv"vjg"

rgtuqp" jcu" vjg" cdknkv{" vq" rgthqto" dcuke"yqtm" cevkxkvkgu." cu" tgswktgf" kp"oquv" lqdu0Ñ"

UUT":7/4:0""

" Dcuke" yqtm" cevkxkvkgu" kpenwfg<" Ðycnmkpi." uvcpfkpi." ukvvkpi." nkhvkpi." rwujkpi."

rwnnkpi." tgcejkpi." ectt{kpi." qt" jcpfnkpi=" uggkpi." jgctkpi." urgcmkpi=" wpfgtuvcpfkpi."

ectt{kpi" qwv" cpf" tgogodgtkpi" ukorng" kpuvtwevkqpu=" tgurqpfkpi" crrtqrtkcvgn{" vq"

uwrgtxkukqp."eqyqtmgtu."cpf"wuwcn"yqtm"ukvwcvkqpu0Ñ"Id."

" Jgtg." vjg"CNL" hqwpf" vjcv" RnckpvkhhÓu" vjqtceke" cpf" nwodct" urkpg" fgigpgtcvkxg"

fkue" fkugcug." nghv" ujqwnfgt" quvgqctvjtkvku." dkncvgtcn" mpgg" quvgqctvjtkvku." j{rgtvgpukqp."

qdgukv{." fkcdgvgu" ognnkvwu." nghv" ujqwnfgt" cfjgukxg" ecruwnkvku." vgpfkpquku" ykvj" nqy/
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itcfg"rctvkcn"vgctkpi"qh"vjg"uwrtcurkpcvwu"vgpfqp."cpf"nghv"gct"vkppkvwu"ygtg"ÐugxgtgÑ"

korcktogpvu"wpfgt"vjg"Uqekcn"Ugewtkv{"Cev0"*Vt0"4;+0"""

" Rnckpvkhh" ctiwgu" vjcv" vjg"CNL" ujqwnf" jcxg" kpenwfgf"pgwtqrcvj{." cpzkgv{." cpf"

fgrtguukqp"cu"ugxgtg"korcktogpvu0"

" 30" Pgwtqrcvj{"

" Vjg" CNL" tgeqipk¦gf" RnckpvkhhÓu" fkcdgvgu" cu" c" ugxgtg" korcktogpv0" *V" cv" 53+0""

Vjg"CNL" pgxgtvjgnguu" hqwpf" Ðpq" gxkfgpeg" qh" cp{" ejtqpke" eqornkecvkqp" fwg" vq"È"

fkcdgvguÑ" cpf" Ðpq" gxkfgpeg" ]vjcv" fkcdgvgu_" kpvgthgtgf" ykvj" ]RnckpvkhhÓu_" rtgxkqwu"

cdknkv{"vq"uwuvckp"yqtm"cevkxkv{0Ñ"*V"cv"55+0"""

" Jqygxgt." kp" Cwiwuv" qh" 4233." Rnckpvkhh" ycu" fkcipqugf" ykvj" rgtkrjgtcn"

pgwtqrcvj{"*c"rckphwn"pgtxg"eqpfkvkqp"cuuqekcvgf"ykvj"fkcdgvgu"vjcv"ecwugu"ygcmpguu."

pwodpguu." cpf" rckp" kp" vjg" jcpfu" cpf" hggv+" cpf" rtguetkdgf" Pgwtqpvkp." c" rckp"

ogfkecvkqp" qhvgp" wugf" vq" vtgcv" vjg" eqpfkvkqp0" *V" cv" 568+0" " C" rtqitguu" pqvg" htqo"

Ugrvgodgt"qh"4234"fqewogpvgf"eqornckpvu"qh"dwtpkpi"hqqv"rckp"cpf"c"fkcipquku"qh"

pgwtqrcvj{0"*V"cv"576+0""C"fkcipquku"qh"rgtkrjgtcn"pgwtqrcvj{"ycu"pqvgf"kp"Octej"qh"

42350"*V"cv"56:+0""Kp"Lwpg"qh"4235."c"rtqitguu"pqvg"fguetkdgf"RnckpvkhhÓu"fkcdgvgu"cu"

dgkpi"rqqtn{"eqpvtqnngf"cpf"cickp"kpfkecvgf"c"fkcipquku"qh"pgwtqrcvj{0"*V"cv"735+0""Kp"

Pqxgodgt" qh" 4236." Rnckpvkhh" ycu" vtgcvgf" hqt" c" hqqv" ngukqp." ykvj" jgt" fkcipquku" qh"

rgtkrjgtcn"pgwtqrcvj{"cickp"tghgtgpegf0"*V"cv"782+0""Kp"Lcpwct{"qh"4237."Rnckpvkhh"ycu"
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rtguetkdgf" Ðfkcdgvke" ujqguÑ" vq" jgnr" ykvj" umkp" dtgcmfqyp" kp" jgt" hggv0" *V" cv" 77:+0""

Rnckpvkhh"vguvkhkgf"cu"vq"rckphwn"uqtgu"qp"jgt"hggv."cu"ygnn"cu"pwodpguu"cpf"vkpinkpi"kp"

jgt"jcpfu"cpf"hggv0"*V"cv"76."7:/82+0"

" Vjg"gxkfgpeg"qwvnkpgf"cdqxg"ecppqv"dg"tgeqpekngf"ykvj"vjg"CNLÓu"eqpenwukqp"

vjcv"vjgtg"ycu"Ðpq"gxkfgpeg"qh"cp{"ejtqpke"eqornkecvkqp"fwg"vq"È"fkcdgvgu0Ñ"*V"cv"

55+0" " Kpfggf." RnckpvkhhÓu" rgtkrjgtcn" pgwtqrcvj{." c" ejtqpke" eqornkecvkqp" fwg" vq"

fkcdgvgu."ku"ygnn/fqewogpvgf0"""

" Yjkng" vjg" tgeqtf" fqgu" pqv" ocmg" engct" vjg" gzvgpv" vq" yjkej" rgtkrjgtcn"

pgwtqrcvj{"yqwnf"kpvgthgtg"ykvj"RnckpvkhhÓu"cdknkv{"vq"rgthqto"dcuke"yqtm"cevkxkvkgu."

vjgtg"ycu"oqtg"vjcp"uwhhkekgpv"gxkfgpeg"vq"vtkiigt"c"fwv{"qp"vjg"rctv"qh" vjg"CNL"vq"

hwtvjgt" fgxgnqr" vjg" tgeqtf04" " Vjg" CNLÓu" hcknwtg" vq" enctkh{" vjg" gzvgpv" qh" nkokvcvkqp"

ecwugf"d{"RnckpvkhhÓu"rgtkrjgtcn"pgwtqrcvj{"ycu"rctvkewnctn{"ukipkhkecpv"dgecwug"vjg"

fgpkcn"qh"dgpghkvu"ycu"tqqvgf"kp"vjg"eqpenwukqp"vjcv"Rnckpvkhh"eqwnf"rgthqto"jgt"rcuv"

tgngxcpv" yqtm" cu" c" ugykpi" ocejkpg" qrgtcvqt" cpf" uocnn" rtqfwevu" cuugodngt" Î"

qeewrcvkqpu" vjcv" yqwnf" crrgct" vq" tgswktg" htgswgpv" jcpfnkpi" cpf" qvjgt" hkpg" oqvqt"

                            
ヲ"Vjgtg"ku"pq"swguvkqp"vjcv"Ðvjg"CNL"jcu"c"fwv{"vq"cuukuv"kp"fgxgnqrkpi"vjg"tgeqtf0Ñ"Armstrong v. 
Commissioner of Soc. Sec. Admin0."382"H05f"7:9."7:;"*;vj"Ekt0"3;;:+="42"E0H0T0"¸¸"62603734*f+/
*h+="see also Sims v. Apfel."752"W0U0"325."332/33."369"N0"Gf0"4f":2."342"U0"Ev0"42:2"*4222+"*ÐUqekcn"
Ugewtkv{"rtqeggfkpiu"ctg"kpswkukvqtkcn"tcvjgt"vjcp"cfxgtuctkcn0"Kv"ku"vjg"CNLÓu"fwv{"vq"kpxguvkicvg"vjg"
hcevu"cpf"fgxgnqr"vjg"ctiwogpvu"dqvj"hqt"cpf"cickpuv"itcpvkpi"dgpghkvu"0"0"0"0Ñ+0"""
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cevkxkvkgu."i.e. rtgekugn{"vjg"cevkxkvkgu"qpg"yqwnf"gzrgev"vq"dg"korcevgf"d{"rgtkrjgtcn"

pgwtqrcvj{0""

" Ceeqtfkpin{." vjku"Eqwtv" hkpfu" vjcv" vjku" curgev"qh" vjg" uvgr" vyq"cpcn{uku" ku"pqv"

uwrrqtvgf" d{" uwduvcpvkcn" gxkfgpeg" cpf" pggfu" vq" dg" tgxkukvgf" qp" tgocpf0" " Kp"

rctvkewnct."hwtvjgt"fgxgnqrogpv"qh"vjg"tgeqtf"ku"pgeguuct{"vq"fgvgtokpg"vjg"gzvgpv"vq"

yjkej." kh" cv" cnn." RnckpvkhhÓu" cdknkv{" vq" rgthqto" dcuke" yqtm" cevkxkvkgu" ku" nkokvgf" d{"

rgtkrjgtcn"pgwtqrcvj{0"

" 40" Cpzkgv{"cpf"Fgrtguukqp"

" Yjgp"gxcnwcvkpi" vjg" ugxgtkv{"qh"ogpvcn" korcktogpvu." vjg" tgiwncvkqpu" tgswktg"

vjg"CNL"vq"crrn{"c"Ðurgekcn"vgejpkswgÑ"cv"vjg"ugeqpf"cpf"vjktf"uvgru"qh"vjg"tgxkgy."kp"

cffkvkqp" vq" vjg" ewuvqoct{" ugswgpvkcn" cpcn{uku0" " 42" E0H0T0" ¸" 62603742c0" " Vjg"

vgejpkswg" hktuv" tgswktgu" c" fgvgtokpcvkqp" qh" yjgvjgt" vjg" enckocpv" jcu" c" ogfkecnn{"

fgvgtokpcdng"ogpvcn"korcktogpv0"42"E0H0T0"¸"62603742c*d+*3+0"Vjgp."vjg"CNL"owuv"

tcvg"vjg"fgitgg"qh"vjg"enckocpvÓu"hwpevkqpcn"nkokvcvkqp"tguwnvkpi"htqo"vjg"korcktogpv"

kp"hqwt"ctgcu<"*3+"cevkxkvkgu"qh"fckn{"nkxkpi="*4+"uqekcn"hwpevkqpkpi="*5+"eqpegpvtcvkqp."

rgtukuvgpeg." qt" rceg=" cpf" *6+" grkuqfgu" qh" fgeqorgpucvkqp0" Ugg" 42" E0H0T" ¸"

62603742c*e+*5+0"Vjgug"ctgcu"ctg"tcvgf"qp"c"uecng"qh"Ðpqpg."oknf."oqfgtcvg."octmgf."

cpf"gzvtgog0Ñ"42"E0H0T0"¸¸"62603742c*e+*6+="6380;42c*e+*6+0"""
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" C"ogpvcn"korcktogpv"ku"igpgtcnn{"hqwpf"pqv"ugxgtg"kh"vjg"fgitgg"qh"nkokvcvkqp"

kp"vjg"hktuv"vjtgg"ctgcu"ku"oknf"qt"dgvvgt"cpf"vjgtg"ctg"pq"grkuqfgu"qh"fgeqorgpucvkqp0"

42"E0H0T0"¸"62603742c*f+*3+0"Vjg"CNL"owuv"Ðfqewogpv"c"urgekhke"hkpfkpi"cu"vq"vjg"

fgitgg"qh"nkokvcvkqp"kp"gcej"qh"vjg"hwpevkqpcn"ctgcu0Ñ"42"E0H0T0"¸"62603742c*g+*4+0"""

" Jgtg." vjg" CNL" eqpenwfgf" vjcv" RnckpvkhhÓu" cpzkgv{" cpf" fgrtguukqp" ygtg"

fqewogpvgf" kp" vjg" tgeqtf." dwv" ecwugf" qpn{" oknf" tguvtkevkqp" kp" cevkxkvkgu" qh" fckn{"

nkxkpi."uqekcn"hwpevkqpkpi."cpf"eqpegpvtcvkqp."rgtukuvgpeg."cpf"rceg."ykvj"pq"grkuqfgu"

qh"fgeqorgpucvkqp0"*V"cv"53+0""Cu"uwej."vjg"CNL"hqwpf"vjcv"Rnckpvkhh"fkf"pqv"jcxg"c"

ugxgtg"ogpvcn"jgcnvj"korcktogpv0"*V"cv"53+0"

" Vjku" Eqwtv" hkpfu" vjku" curgev" qh" vjg"CNLÓu" fgekukqp" uwrrqtvgf" d{" uwduvcpvkcn"

gxkfgpeg0" " Cnvjqwij" vjg" tgeqtf" fqewogpvu" uwdlgevkxg" u{orvqou" qh" cpzkgv{" cpf"

fgrtguukqp."cpf"rctvkewnct"fkhhkewnvkgu"ykvj"crrgvkvg"eqpvtqn."vjgtg"ycu"pq"gxkfgpeg"qh"

kprcvkgpv" qt" qwvrcvkgpv" vtgcvogpv" d{" c" ogpvcn" jgcnvj" rtqhguukqpcn0" " Ft0" Yknnkco"

Iqnfuokvj" rgthqtogf" c" eqpuwnvcvkxg" ru{ejkcvtke" gxcnwcvkqp" kp" Oc{" qh" 42350" " Ft0"

Iqnfuokvj"fkcipqugf"f{uvj{oke"fkuqtfgt"*oknf+"cpf"cuukipgf"c"Inqdcn"Cuuguuogpv"

qh"Hwpevkqpkpi"*ÐICHÑ+"ueqtg5"qh"84"*V"cv"663+0""ÐC"ICH"qh"83/92"kpfkecvgu"Ò]u_qog"

oknf" u{orvqou" *g0i0." fgrtguugf" oqqf" cpf" oknf" kpuqopkc+" qt" uqog" fkhhkewnv{" kp"
                            
ン"ÐC"ICH"ueqtg"ku"c"tqwij"guvkocvg"qh"cp"kpfkxkfwcn)u"ru{ejqnqikecn."uqekcn."cpf"qeewrcvkqpcn"
hwpevkqpkpi"wugf"vq"tghngev"vjg"kpfkxkfwcn)u"pggf"hqt"vtgcvogpv0$"Vargas v. Lambert."37;"H05f"3383."
3386"p04"*;vj"Ekt0"3;;:+0"
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uqekcn."qeewrcvkqpcn."qt"uejqqn"hwpevkqpkpi"*g0i0."qeecukqpcn"vtwcpe{."qt" vjghv"ykvjkp"

vjg" jqwugjqnf+." dwv" igpgtcnn{" hwpevkqpkpi" rtgvv{" ygnn." jcu" uqog" ogcpkpihwn"

kpvgtrgtuqpcn" tgncvkqpujkru0ÓÑ" Tagger v. Astrue." 758" H0" Uwrr0" 4f" 3392." 3396" p0:"

*E0F0" Ecn0" 422:+0" " Ft0" Iqnfuokvj" hqwpf" pq" yqtm/tgncvgf" nkokvcvkqpu" ctkukpi" htqo"

RnckpvkhhÓu"ogpvcn"jgcnvj"u{orvqou0"*V"cv"663/64+0"""Kp"Pqxgodgt"qh"4235."Ft0"R0O0"

Dcnuqp." c" pqp/gzcokpkpi" Uvcvg" Cigpe{" tgxkgy" rj{ukekcp." qrkpgf" vjcv" RnckpvkhhÓu"

ogpvcn"jgcnvj"korcktogpvu"ygtg"pqp/ugxgtg0""*V"cv"32;+0"

" ÐVjg"qrkpkqpu"qh"pqp/vtgcvkpi"qt"pqp/gzcokpkpi"rj{ukekcpu"oc{"È"ugtxg"cu"

uwduvcpvkcn" gxkfgpeg" yjgp" vjg" qrkpkqpu" ctg" eqpukuvgpv" ykvj" kpfgrgpfgpv" enkpkecn"

hkpfkpiu"qt"qvjgt" gxkfgpeg" kp" vjg" tgeqtf0Ñ"Thomas v. Barnhart." 49:"H05f";69.";79"

*;vj"Ekt0"4224+= see also see also 42"EHT"¸"62603749"*h+*4+*k+*ÐUvcvg"cigpe{"ogfkecn"

cpf" ru{ejqnqikecn" eqpuwnvcpvu" cpf" qvjgt" rtqitco" rj{ukekcpu." ru{ejqnqikuvu." cpf"

qvjgt" ogfkecn" urgekcnkuvu" ctg" jkijn{" swcnkhkgf" rj{ukekcpu." ru{ejqnqikuvu." cpf" qvjgt"

ogfkecn"urgekcnkuvu"yjq"ctg"cnuq"gzrgtvu"kp"Uqekcn"Ugewtkv{"fkucdknkv{"gxcnwcvkqp0Ñ+0"

" Ceeqtfkpin{." vjku" Eqwtv" hkpfu" pq" tgxgtukdng" gttqt" ykvj" tgictf" vq" vjg" CNLÓu"

cuuguuogpv"qh"vjg"ugxgtkv{"qh"RnckpvkhhÓu"ogpvcn"jgcnvj"korcktogpvu0"

D0" THE"

" Cp"CNLÓu"cuuguuogpv"qh" vjg"enckocpvÓu" tgukfwcn" hwpevkqpcn"ecrcekv{" *ÐTHEÑ+"

owuv" dg" wrjgnf" kh" vjg" CNL" jcu" crrnkgf" vjg" rtqrgt" ngicn" uvcpfctf" cpf" uwduvcpvkcn"
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gxkfgpeg" kp" vjg" tgeqtf" uwrrqtvu" vjg" fgekukqp0"Bayliss v. Barnhart." 649" H05f" 3433."

3439"*;vj"Ekt0"4227+0"Vjg"CNL"owuv"eqpukfgt"cnn"vjg"ogfkecn"gxkfgpeg"kp"vjg"tgeqtf"

cpf"Ðgzrnckp" kp"]jgt_"fgekukqp"vjg"ygkijv"ikxgp"vq" 0" 0" 0" ]vjg_"qrkpkqpu"htqo"vtgcvkpi"

uqwtegu." pqpvtgcvkpi" uqwtegu." cpf" qvjgt" pqpgzcokpkpi" uqwtegu0Ñ" 42" E0H0T0" ¸"

62603749*g+*4+*kk+=" ugg" cnuq"¸"62603767*c+*3+0" " Kp"fgvgtokpkpi" vjg" enckocpvÓu"THE."

vjg"CNL"eqpukfgtu"vjqug"nkokvcvkqpu"hqt"yjkej"vjgtg"ku"uwrrqtv"kp"vjg"tgeqtf"cpf"pggf"

pqv" eqpukfgt" rtqrgtn{" tglgevgf" gxkfgpeg" qt" uwdlgevkxg" eqornckpvu0"See Bayliss." 649"

H05f"cv"34390"

" Jgtg." vjg" CNL" fgvgtokpgf" vjcv" Rnckpvkhh" tgvckpgf" vjg" THE" vq" rgthqto" nkijv"

yqtm." cu" fghkpgf" kp" 42" EHT" ¸" 62603789" *d+." cu" hqnnqyu<" nkhvkpi1ectt{kpi" wr" vq" 32"

rqwpfu"htgswgpvn{"cpf"wr"vq"42"rqwpfu"qeecukqpcnn{="ukvvkpi1uvcpfkpi1ycnmkpi"wr"vq"

8" jqwtu" kp" cp" :/jqwt" yqtmfc{=" pq" enkodkpi" qh" ncffgtu1tqrgu1uechhqnfu=" pq" yqtm"

ctqwpf" jc¦ctfqwu" eqpfkvkqpu=" qeecukqpcn" enkodkpi" qh" tcoru1uvcktu." qeecukqpcn"

rgthqtocpeg" qh" rquvwtcn" oqxgogpvu." qeecukqpcn" qxgtjgcf" tgcejkpi" ykvj" vjg" nghv"

wrrgt"gzvtgokv{="cpf"pq"yqtm"vcumu"ctqwpf"gzeguukxg"pqkug0"*V"cv"54+0"

" Vjku"Eqwtv" hkpfu" vjcv" vjg"CNLÓu"THE"fgvgtokpcvkqp"yknn"pggf" vq"dg" tgxkukvgf"

qp" tgocpf0" " Cu" qwvnkpgf" cdqxg." vjg" CNL" fkf" pqv" uwhhkekgpvn{" fgxgnqr" vjg" tgeqtf"

tgictfkpi"RnckpvkhhÓu"rgtkrjgtcn"pgwtqrcvj{."c"eqpfkvkqp"vjcv"eqwnf"ecwug"nkokvcvkqpu"

ykvj"tgurgev" vq"c"enckocpvÓu"cdknkv{" vq"uvcpf."ycnm."cpf"rgthqto"jcpfnkpi"cpf"qvjgt"
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hkpg"oqvqt"cevkxkvkgu0""Yjkng"vjg"gzvgpv"qh"nkokvcvkqp"ecwugf"d{"rgtkrjgtcn"pgwtqrcvj{"

kp"vjku"rctvkewnct"ecug"ku"wpengct."vjg"CNLÓu"THE"fgvgtokpcvkqp"ecppqv"dg"uwuvckpgf"

wpvkn"vjcv"ncem"qh"enctkv{"ku"tguqnxgf"xkc"rtqrgt"fgxgnqrogpv"qh"vjg"tgeqtf0"

E0" Etgfkdknkv{"

" C" enckocpvÓu" uwdlgevkxg" eqornckpvu" eqpegtpkpi" jku" qt" jgt" nkokvcvkqpu" ctg" cp"

korqtvcpv"rctv"qh"c"fkucdknkv{"encko0"Batson v. Comm’r of Soc. Sec. Admin0."57;"H05f"

33;2."33;7"*;vj"Ekt0"4226+*ekvcvkqp"qokvvgf+0"Vjg"CNLÓu"hkpfkpiu"ykvj"tgictf"vq"vjg"

enckocpvÓu" etgfkdknkv{" owuv" dg" uwrrqtvgf" d{" urgekhke" eqigpv" tgcuqpu0" Rashad v. 

Sullivan." ;25" H04f" 344;." 3453" *;vj" Ekt0" 3;;2+0" Cdugpv" chhktocvkxg" gxkfgpeg" qh"

ocnkpigtkpi."vjg"CNLÓu"tgcuqpu"hqt"tglgevkpi"vjg"enckocpvÓu"vguvkoqp{"owuv"dg"Ðengct"

cpf" eqpxkpekpi0Ñ" Lester v. Chater." :3" H05f" :43." :56" *;vj" Ekt0" 3;;7+0" ÐIgpgtcn"

hkpfkpiu"ctg"kpuwhhkekgpv<"tcvjgt"vjg"CNL"owuv"kfgpvkh{"yjcv"vguvkoqp{"ku"pqv"etgfkdng"

cpf"yjcv" gxkfgpeg"wpfgtokpgu" vjg"enckocpvÓu"eqornckpvu0Ñ"Lestet.":3"H05f"cv":56="

Dodrill v. Shalala."34"H05f";37.";3:"*;vj"Ekt0"3;;5+0"" "

" Jqygxgt." uwdlgevkxg" u{orvqocvqnqi{" d{" kvugnh" ecppqv" dg" vjg" dcuku" hqt" c"

hkpfkpi"qh"fkucdknkv{0"C"enckocpv"owuv"rtgugpv"ogfkecn"gxkfgpeg"qt"hkpfkpiu"vjcv"vjg"

gzkuvgpeg" qh" cp" wpfgtn{kpi" eqpfkvkqp" eqwnf" tgcuqpcdn{" dg" gzrgevgf" vq" rtqfweg" vjg"

u{orvqocvqnqi{"cnngigf0"Ugg"64"W0U0E0"¸¸645*f+*7+*C+."35:4e"*c+*5+*C+="42"E0H0T0"

¸"6260374;*d+."6380;4;="UUT";8/9r0"
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" Kp" vjku" ecug." Rnckpvkhh" vguvkhkgf" cu" hqnnqyu<" " Vjg" jkijguv" gfwecvkqp" ujg"

eqorngvgf"ycu"ugeqpf"itcfg."kp"Ogzkeq0""Ujg"ecog"vq"vjg"Wpkvgf"Uvcvgu"kp"3;9;"cpf"

vqqm" Gpinkuj" eqwtugu" rtkqt" vq" dgeqokpi" c" ekvk¦gp0" *V" cv" 74+0" " Ujg" nkxgu" ykvj" jgt"

fcwijvgt0""Ujg"fqgu"pqv"ftkxg0""Ujg"uvqrrgf"yqtmkpi"kp"422;."yjgp"ujg"ycu"nckf"qhh0"

*V"cv"75+0""Kv"ku"fkhhkewnv"hqt"jgt"vq"nkhv"jgt"nghv"cto0""Ujg"jcu"vkpinkpi"kp"jgt"jcpfu"cpf"

hggv"cpf"hggnu"jgcv"kp"jgt"gzvtgokvkgu0"*V"cv"76+0""Cpzkgv{"ecwugu"qxgtgcvkpi0"*V"cv"76/

77+0" "Jgt"fkcdgvgu" ku"wpeqpvtqnngf0" *V"cv"78+0" "Ujg"ecppqv"ycnm"c"dnqem0" *V"cv"79+0""

Ujg"jcu"uqtgu"qp"jgt"jcpfu"cpf"hggv0"*V"cv"7:+0""Ogfkecvkqp"vq"cfftguu"vjg"vkpinkpi"kp"

jgt"jcpfu"cpf"hggv"ecwugf"fk¦¦kpguu"cpf"pcwugc0"*V"cv"82+0""Ujg"wugu"qtcn"ogfkecvkqp"

cpf"kpuwnkp0"*V"cv"667+0"

" Vjg"CNL"eqpenwfgf"vjcv"RnckpvkhhÓu"ogfkecnn{"fgvgtokpcdng"korcktogpvu"eqwnf"

tgcuqpcdn{" dg" gzrgevgf" vq" ecwug" uqog" qh" vjg" cnngigf" u{orvqou." dwv" vjcv" jgt"

uvcvgogpvu"tgictfkpi"vjg"kpvgpukv{."rgtukuvgpeg."cpf"nkokvkpi"ghhgevu"qh"vjg"u{orvqou"

ygtg"pqv"hwnn{"etgfkdng0"*V"cv"55+0"""

" Vjg" CNLÓu" etgfkdknkv{" fgvgtokpcvkqp" yknn" pggf" vq" dg" tgxkukvgf" qp" tgocpf0""

Hktuv." vjg" CNL" hqwpf" RnckpvkhhÓu" vguvkoqp{" eqpvtcfkevgf" d{" vjg" qdlgevkxg" gxkfgpeg0""

Jqygxgt."cu"pqvgf"cdqxg."vjg"CNL"tgcejgf"vjg"gttqpgqwu"eqpenwukqp"vjcv"vjgtg"ycu"

Ðpq" gxkfgpeg" qh" cp{" ejtqpke" eqornkecvkqpuÑ" fwg" vq" RnckpvkhhÓu" fkcdgvgu0" *V" cv" 55+0""

RnckpvkhhÓu" rgtkrjgtcn" pgwtqrcvj{." c" ejtqpke" eqornkecvkqp" fwg" vq" fkcdgvgu." ku" ygnn/
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fqewogpvgf0" " Vjku" ku" eqpukuvgpv"ykvj" RnckpvkhhÓu" eqornckpvu" qh" pwodpguu." vkpinkpi."

cpf"uqtgu"qp"jgt"jcpfu"cpf"hggv0" "Vjg"CNLÓu"eqpenwukqp" vjcv"RnckpvkhhÓu"eqornckpvu"

ygtg"pqv"uwrrqtvgf"d{"vjg"gxkfgpeg"ycu"gttqpgqwu0""Vjku"fqgu"pqv"pgeguuctkn{"ogcp"

vjg"CNL"ycu" dqwpf" vq" ceegrv" RnckpvkhhÓu" uwdlgevkxg" nkokvcvkqpu" kp" hwnn." dwv" kv" fqgu"

ogcp"vjcv" vjg"eqpenwukqp"vjcv"jgt" vguvkoqp{"ycu"wpuwrrqtvgf"d{"qdlgevkxg"ogfkecn"

gxkfgpeg"ecppqv"dg"uwuvckpgf0"

" Ugeqpf." vjg" CNL" tgeqipk¦gf" RnckpvkhhÓu" jkuvqt{" qh" fkcdgvgu" ognnkvwu." dwv"

fkueqwpvgf"jgt"enckou"qh"fkucdnkpi"fkcdgvke"u{orvqou"kp"rctv"dgecwug"vjgtg"ycu"Ðpq"

gxkfgpeg"qh"vtgcvogpv"È"dg{qpf"ogfkecvkqp"cpf"nkhguv{ng"ejcpigu0Ñ"*V"cv"55+0""Kv"ku"

pqv"engct"yjcv"cffkvkqpcn"vtgcvogpv"vjg"CNL"dgnkgxgu"Rnckpvkhh"yqwnf"qt"ujqwnf"jcxg"

tgegkxgf" hqt" fkcdgvgu0" "See Perez v. Colvin." Pq" GFEX" 36/4848." 4238" W0U0" Fkuv0"

NGZKU"66452."cv",39"*E0F0"Ecn0"Oct0"53."4238+*ÐVjg"CNL"ecppqv"hcwnv"Rnckpvkhh"hqt"

hcknkpi" vq" rwtuwg" pqpeqpugtxcvkxg" vtgcvogpv" qrvkqpu" kh" pqpg" gzkuvgf0Ñ+*ekvkpi"

Lapeirre-Gutt v. Astrue." 5:4" H0"Crr)z" 884." 886" *;vj"Ekt0" 4232++0" " Kpfggf." kpuwnkp"

kplgevkqpu"cpf" nkhguv{ng"ejcpigu"ctg" vjg"uvcpfctf"ogvjqfu" hqt" vtgcvkpi"fkcdgvgu0"See 

Crater v. Astrue." Pq0" GF" EX" 33/3745." 4234" WU" Fkuv" NGZKU" 32924;." cv" ,47/48"

*E0F0"Ecn0"Lwn{"52."4234+0"
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" Hqt"vjgug"tgcuqpu."vjg"CNLÓu"etgfkdknkv{"fgvgtokpcvkqp"ecppqv"dg"uwuvckpgf"cpf"

yknn"pggf"vq"dg"tgxkukvgf"qp"tgocpf"chvgt"hwtvjgt"fgxgnqrogpv"qh"vjg"tgeqtf"tgictfkpi"

RnckpvkhhÓu"rgtkrjgtcn"pgwtqrcvj{0"

F0" Tgocpf"

" Kp" c" ecug" yjgtg" vjg" CNL)u" fgvgtokpcvkqp" ku" pqv" uwrrqtvgf" d{" uwduvcpvkcn"

gxkfgpeg"qt"ku"vckpvgf"d{"ngicn"gttqt."vjg"eqwtv"oc{"tgocpf"vjg"ocvvgt"hqt"cffkvkqpcn"

rtqeggfkpiu"qt"cp"koogfkcvg"cyctf"qh"dgpghkvu0"Tgocpf"hqt"cffkvkqpcn"rtqeggfkpiu"

ku"rtqrgt"yjgtg"*3+"qwvuvcpfkpi"kuuwgu"owuv"dg"tguqnxgf."cpf"*4+"kv"ku"pqv"engct"htqo"

vjg"tgeqtf"dghqtg"vjg"eqwtv"vjcv"c"enckocpv"ku"fkucdngf0"See Benecke v. Barnhart."59;"

H05f"7:9."7;5"*;vj"Ekt0"4226+0"""

" Jgtg." vjku"Eqwtv" hkpfu" vjcv" tgocpf" hqt" hwtvjgt"rtqeggfkpiu" ku"ycttcpvgf0" "Cu"

fkuewuugf"cdqxg."vjg"CNLÓu"cpcn{uku"qh"RnckpvkhhÓu"rgtkrjgtcn"pgwtqrcvj{"ycu"hncygf"

cpf" vjg" tgeqtf" tgictfkpi" vjcv" eqpfkvkqp"ycu"pqv" uwhhkekgpvn{"fgxgnqrgf0" "Ykvj" vjcv"

uckf." vjg" tgeqtf" ku" wpengct" cu" vq" vjg" gzvgpv" vq" yjkej" vjcv" eqpfkvkqp" ecwugu" yqtm/

tgncvgf" nkokvcvkqpu" cpf." kh" uq."yjgvjgt" cp{" uwej" cffkvkqpcn"yqtm/tgncvgf" nkokvcvkqpu"

yqwnf"tgpfgt"Rnckpvkhh"fkucdngf"wpfgt"vjg"Uqekcn"Ugewtkv{"Cev0""Cu"uwej."c"tgocpf"hqt"

hwtvjgt"rtqeggfkpiu"ku"vjg"tkijv"tguwnv0"See Strauss v. Comm’r of Soc. Sec.."857"H05f"

3357."335:" *;vj"Ekt0"4233+*ÐWnvkocvgn{."c"enckocpv" ku"pqv"gpvkvngf" vq"dgpghkvu"wpfgt"
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vjg" uvcvwvg" wpnguu" vjg" enckocpv" ku." kp" hcev." fkucdngf." pq" ocvvgt" jqy" gitgikqwu" vjg"

CNLÓu"gttqtu"oc{"dg0Ñ+0"

" "

X0"QTFGTU"

KV"KU"VJGTGHQTG QTFGTGF"vjcv<"

" " Lwfiogpv" dg" gpvgtgf" TGXGTUKPI" vjg" EqookuukqpgtÓu" fgekukqp" cpf"

TGOCPFKPI"vjku"ocvvgt"hqt"hwtvjgt"rtqeggfkpiu"eqpukuvgpv"ykvj"vjku"Fgekukqp"cpf"

Qtfgt."cpf"kv"ku"hwtvjgt"QTFGTGF"vjcv"

" " Vjg"Engtm"qh"vjg"Eqwtv"hkng"vjku"Fgekukqp"cpf"Qtfgt."ugtxg"eqrkgu"wrqp"eqwpugn"

hqt" vjg"rctvkgu." cpf"ENQUG" vjku" ecug"ykvjqwv"rtglwfkeg" vq" c" vkogn{" crrnkecvkqp" hqt"

cvvqtpg{uÓ"hggu0"

" FCVGF"vjku"52vj"fc{"qh"Ugrvgodgt."423:."

" " " " " " """""""""""""

" " " " " 1u1Xkevqt"G0"Dkcpejkpk" " " " "
" " " " " XKEVQT"G0"DKCPEJKPK" " " "
" " " " WPKVGF"UVCVGU"OCIKUVTCVG"LWFIG"""""
"
"


