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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

DANA RUTH LIXENBERG, an Individual,
Plaintiff, Case No. 2:17-cv-02537-MWF-MRW

- against STIPULATED
PROTECTIVE ORDER!

COOGI PARTNERS, LLC, individually an
doing business as “Coogi Australia,” a New
York Limited Liability Company; and DOES
1-10,

[®X

D

Defendants.

9]
(02}

COOGI PARTNERS, LLC, doing busine
as “Coogi Australia,” a New York Limite
Liability Company,

[®X

Counterclaimant,
- against
DANA RUTH LIXENBERG, an Individual,

Counter-Defendant.

1. INTRODUCTION
1.1 PURPOSES AND LIMITATIONS

Discovery in this action is likely tanvolve production of confidential,

proprietary, or private inforation for which special prettion from public disclosure
and from use for any purpose other than @casing this litigatiormay be warranted.

Accordingly, the parties hereby stipulateatad petition the Court to enter the following

! This Stipulated Protective Order is basm the model protective order provided in

Magistrate Judge Micha®&. Wilner’s procedures.
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Stipulated Protective Ordefhe parties acknowledge that this Order does not cor
blanket protections on all disdores or responses to discgvand that the protection it
affords from public disclosure and use exteadly to the limitednformation or items
that are entitled t@wonfidential treatment under thg@icable legal principles. The
parties further acknowledge, ast forth in Section 12.3, below, that this Stipulat
Protective Order does not entitle them te @ionfidential information under seal; Civi
Local Rule 79-5 sets forth the procedurest tinust be followed and the standards th
will be applied when a party seeks pession from the court to file material unde
seal.

1.2 GOOD CAUSE STATEMENT

This lawsuit involves claims of copyriginfringement. Plaintiff alleges that

Defendant infringed its copyright in a photagh by placing an identical or at leas
substantially similar image ddefendant’s sweaters. Defemilalleges that Plaintiff
infringed its copyright in the patterand visual material of a sweater b
photographing that sweater and thereafter Soey distributing,marketing, selling,
supplying and/or otherwise using that phgraph of the sweater. The partie

anticipate taking discovery regarding eamthher’'s income, costs and expenditure

relating to the subject photograph and sweat@&tgerefore, discovery may require th
disclosure of sensitive financial infortien. Discovery may also require thg
disclosure of sensitive commercial infortmea, such as the identity of customers
manufacturers, suppliers, etc. The paruesild be harmed by éhpublic disclosure
of such commercially sensitiveformation, particularly tdefendant’s competitors in
the industry.
2. DEFINITIONS

2.1 Action:Lixenberg v. Coogi Partners, LLC, C.D. Cal. Case No. 2:17-
cv-02537-MWF-MRW.

2.2 Challenging Party: a Party Non-Party that challenges the

designation of information atems under this Order.
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2.3 “CONFIDENTIAL" Information orltems: information (regardless of

how it is generated, stored or maintdh or tangible things that qualify for
protection under Federal Rule of Civil Procedure 26(c), and as specified above ir
Good Cause Statement.

2.4 Counsel: Outside Counsel of Retand House Counsel (as well as
their support staff).

2.5 Designating Party: a Party or NBarty that designates information or

items that it produces in disclosareor in responses to discovery a
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or information, regardless

of the medium or manner in which it is gested, stored, or maintained (including
among other things, testimony, transcriptsgd g&angible things), that are produced ¢
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experiee in a matter
pertinent to the litigation who has been retairby a Party or its counsel to serve 3
an expert witness or aansultant in this Action.

2.8 House Counsel: attorneys who ar@kyees of a party to this Action.

House Counsel does not include OutsideuiiSel of Record or any other outsids
counsel.

2.9 Non-Party: any naturpkerson, partnership, cor@ion, association, or
other legal entity not named adarty to this action.

2.10 Outside Counsel of Record: attorneys who are not employees of a pa

this Action but are retained to representadvise a party to this Action and have

appeared in this Action on bdhaf that party or are ailfated with a law firm which
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action,cinding all of its officers, directors,
employees, consultants, retained expemsl Outside Counsel of Record (and thei

support staffs).
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2.12 Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this Action.

2.13 Professional Vendors: persons otitexs that provide litigation support

services (e.g., photocopying, videotapinganslating, preparing exhibits or
demonstrations, and organizing, storingrefrieving data in any form or medium)
and their employees and subcontractors.

2.14 Protected Material: any Disclosuse Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thegceives Disclosure or Discovery

Material from a Producing Party.
3. SCOPE

The protections conferred by thigigallation and Ordecover not only
Protected Material (as ded above), but also (1w information copied or
extracted from Protected Material; (2)l copies, excerpts, summaries, or
compilations of ProtectetVaterial; and (3) any s#imony, conversations, or
presentations by Parties or their Courtbat might reveaProtected Material.

Any use of Protected Material at tri@ill be governed by the orders of the
trial judge. This Order does not govern tise of Protected Material at trial.
4, DURATION

Once a case proceeds to trial, alltoé information that was designated a

confidential or maintained pursuant tastiprotective order becomes public and wil
be presumptively available to all membefsthe public, including the press, unles:
compelling reasons supported by specifictfial findings to proceed otherwise ar
made to the trial judge in advance of thal. See Kamakana ity and County of
Honolulu, 447 F.3d 1172, 1180-81 (9@ir. 2006) (distiguishing “good cause”

showing for sealing documents produdeddiscovery from “compelling reasons”

standard when merits-relatedcuments are part of couscord). Accordingly, the

terms of this protective order do not exdebeyond the commenoent of the trial.
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Even after final disposition of thistijation, the confidetmlity obligations

imposed by this Order will remain in effamitil a Designating Party agrees otherwis

in writing or a court order otherwise direcEnal disposition will bedleemed to be the
later of (1) dismissal of all claims andfeeses in this Action, with or without
prejudice; and (2) final judgment hereafter the completionrad exhaustion of all
appeals, rehearings, remands, trials, aiexgs of this Action, including the time
limits for filing any motions or applideons for extension of time pursuant f
applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that designat#srmation or items for protection under
this Order must take care to limit anychudesignation to specific material tha
gualifies under the appropriate standaidse Designating Party must designate fg
protection only those parts of materialocuments, items, or oral or written
communications that qualify so that otlpartions of the material, documents, items
or communications for which protectionnst warranted are not swept unjustifiably
within the ambit of this Order.

O

~

Mass, indiscriminate, or routinized designations are prohibited. Designations

that are shown to be clearly unjustified that have been made for an imprope
purpose (e.g., to unnecessarily encunthercase development process or to impo
unnecessary expenses and burdens bargiarties) may expose the Designatin
Party to sanctions.

If it comes to a Designating Party’s attentithat information or items that it
designated for protection do not qualify famotection, that Deghating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignatiortsSxcept as otherwise provided in

this Order (see, e.g., second paragraplseattion 5.2(a) below), or as otherwise

stipulated or ordered, Disclosure or ugery Material that qualifies for protection
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under this Order must be cleaso designated before tmeaterial is disclosed or
produced.

Designation in conformity with this Order requires:

a) for information in documentary forige.g., paper or ettronic documents,
but excluding transcripts of depositions or other pretrial or trial proceedings), tha
Producing Party affix at a minimum, tHegend “CONFIDENTIA.” (hereinafter
“CONFIDENTIAL legend”), to each page dh contains proteatiematerial. If only a
portion or portions of the material on a pagaalifies for protection, the Producing
Party also must clearly identify the peoted portion(s) (e.ghy making appropriate
markings in the margins).

A Party or Non-Party that makes origlndocuments available for inspectio
need not designate them for protectioniluafter the inspecting Party has indicate
which documents it would like copied anag@uced. During the inspection and befo
the designation, all of the material made available for ingpeavill be deemed
“CONFIDENTIAL.” After the inspecting Paythas identified the documents it want

copied and produced, the Producing Partyst determine which documents,

portions thereof, qualify for protection unddis Order. Then, before producing the

specified documents, the Producing Pamyst affix the “CONFIDENTIAL legend”
to each page that contains Protecteddvial. If only a portion or portions of the
material on a page qualifies for protectighe Producing Party also must clearl
identify the protected podn(s) (e.g., by making appropriate markings in tl

margins).

b)  for testimony given in depositions, tBesignating Party shall identify as

“CONFIDENTIAL”" all protected testimony at the time of the deposition or withi

thirty (30) calendar days ¢heafter. Any portions of deposition transcript designated
“CONFIDENTIAL” shall be separatelipound and endorsed “QFIDENTIAL”.
c) for information produced in somerfa other than documentary and fo

any other tangible ites) that the Producing Partyfia in a prominent place on the
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exterior of the container or containerswhich the information is stored the legend

“CONFIDENTIAL.” If only a portion or portions of the information warrant
protection, the Producing Party, to the extpracticable, will identify the protectec
portion(s).

5.3 lInadvertent Failures to Designate. If timely corrected, an inadver

failure to designate qualifieinformation or items does not, standing alone, waive

Designating Party’s right to secure prditec under this Order for such materia].

Upon timely correction of a designationgtReceiving Party must make reasonal
efforts to assure that the material is treatedccordance with the provisions of thi
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Pgrbr Non-Party mgachallenge a

designation of confidentialityat any time that is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The Chaltgng Party will initiate the dispute

resolution process (and, iecessary, file a discovery man) under Local Rule 37.1
et seq.

6.3 The burden of persuasion in @&ugh challenge proceeding will be on
the Designating Party. Frivolous challengasd those made for an improper purpose
(e.g., to harass or imposmnecessary expenses anddems on other parties) may
expose the Challenging Party to sanctidsless the Designating Party has waived
or withdrawn the confidentiality designatioal] parties will conthue to afford the
material in question the level of protectito which it is entitled under the Producing
Party’s designation until the @d rules on the challenge.

7. ACCESS TO AND USE OPROTECTED MATERIAL
7.1 Basic Principles. A Reiving Party may use ProtedtMaterial that is

disclosed or produced by ahet Party or by a Non-Parip connection with this

Action only for prosecuting, defending, or attempting to settle this Action. Su
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Protected Material may besgiosed only to the categes of persons and under the
conditions described in i Order. When the Adan has been terminated, a
Receiving Party must comply with the provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be storeadamaintained by a Receiving Party at a
location and in a secure manner that ersstinat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless
otherwise ordered by the court or pdéted in writing by the Designating Party, a

Receiving Party may disclose anynformation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Action, as
well as employees of said Outside Calnsf Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and enogkes (including House Counsel) of
the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this Omjeof the Receiving Party to whom
disclosure is reasonably necessary tinis Action and wh have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial conffants, mock jurors, and Professional
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipierdf a document containintipe information or a
custodian or other person who othemvmssessed or knew the information;

(h) during their depositions, witnesses aaitbrneys for witnesses, in the

Action to whom disclosure is reasonaligcessary, provided the witness signs th
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form attached as Exhibit A hereto. gea of transcribedieposition testimony or
exhibits to depositions that reveal ProgeciMaterial may beeparately bound by the
court reporter and may nbke disclosed to anyone @pt as permitted under this
Stipulated Protective Order; and
() any mediator or settlementfficer, and their supporting personnel,
mutually agreed upon by any of the pestengaged in settlement discussions.
8. PROTECTEDMATERIAL SUBPOENAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigatior

that compels disclosure of any infornuatior items designated in this Action as
“CONFIDENTIAL,” that Party must:
(a) promptly notify in writing the Deginating Party. Such notification

will include a copy of the subpoena or court order;

(b) promptly notify in writing the payt who caused the subpoena or orde

to issue in the other litigation that someatirof the materiatovered by the subpoena
or order is subject to this Protective Qrd8uch notification will include a copy of
this Stipulated Protective Order; and

(c) cooperate with respetd all reasonable procedures sought to be
pursued by the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a puaiitve order, the Party served with
the subpoena or court order will not prodacy information designated in this actior
as “CONFIDENTIAL” before a determinatidoy the court fromwhich the subpoena
or order issued, unless therfyahas obtained the Desigirgg Party’s permission. The
Designating Party will bear tHmurden and expense of seeking protection in that co
of its confidential materiahnd nothing in these provisions should be construed
authorizing or encouraging a Receiving airt this Action to disobey a lawful

directive from another court.
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9. A NON-PARTY'S PROTECTEDMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are &pgable to information produced by a
Non-Party in this Action and designatad “CONFIDENTIAL.” Such information

produced by Non-Parties in connectionthwthis litigation is protected by the

remedies and relief providday this Order. Nothing inthese provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is reeua, by a valid discovery request, to
produce a Non-Party’s confidential infortima in its possession, and the Party is
subject to an agreement with the Neéarty not to prodece the Non-Party’s
confidential information, then the Party will:

(1) promptly notify in writing the Rguesting Party and the Non-Party

that some or all of the information requestedubject to a confidentiality agreement

with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulated
Protective Order in this Action, the reletaliscovery request(s), and a reasonably
specific description of the information requested; and

(3) make the information requestastailable for inspection by the
Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this court within
days of receiving the notice and accompagyinformation, the Receiving Party may
produce the Non-Party’s confidential infortia@ responsive to the discovery reques
If the Non-Party timely seeks a protectivel@r, the Receiving P will not produce
any information in its possession or conttbat is subject to the confidentiality
agreement with the Non-Parbefore a determination bydhcourt. Absent a court
order to the contrary, the Non-Party whilear the burden and expense of seekir
protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OFPROTECTED MATERIAL

10 CaseNo. 2:17-cv-02537-MWF-MRW
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12. MISCELLANEOUS

If a Receiving Party learns that, by inadeace or otherwise, it has disclose
Protected Material to any person or inyacircumstance not authorized under th
Stipulated Protective Order, the RecegiParty must immediately (a) notify in
writing the Designating Party of the unauthoriziggtlosures, (b) use its best efforts t

retrieve all unauthorized copies of theotected Material, (c) inform the person g

persons to whom unauthorized disclosuresewrade of all the terms of this Order

and (d) request such person or perstmsexecute the “Bknowledgment and
Agreement to Be Bound” that &dtached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PR/ILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certain

inadvertently produced material is subjecttolaim of privilege or other protection,

the obligations of the Receiving Parties Hrese set forth in FEkeral Rule of Civil

Procedure 26(b)(5)(B). This provision istnotended to modify whatever procedure

may be established in an e-discovery ottat provides for production without prior
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as th
parties reach an agreement on the eff@ctdisclosure of a communication or
information covered by thettarney-client privilege owork product protection, the
parties may incorporate their agreementha stipulated protective order submitteg

to the court.

12.1 Right to Further Relief. Nothing this Order abridges the right of any
person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of this
Protective Order no Party was any right it otherwisevould have to object to
disclosing or producing any information or item on any ground not addressed in
Stipulated Protective Orde&imilarly, no Party waivesny right to object on any

ground to use in evidence afy of the material covelldoy this Protective Order.

11 CaseNo. 2:17-cv-02537-MWF-MRW
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12.3 Filing Protected Material. A Parthat seeks to file under seal an

only be filed under seal pursuant to a toorder authorizing the sealing of thg

specific Protected Material at issue. If arti?s request to file Protected Material

under seal is denied by the court, thenRleeeiving Party may file the information ir
the public record unless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Actiorgas defined in paragph 4, within 60

days of a written request by the Designatiagty, each Receiving Party must retu
all Protected Material to theroducing Party or destroy sunfaterial. As used in this
subdivision, “all Protected Merial” includes dl copies, abstrasf compilations,
summaries, and any other format repradgcor capturing any of the Protecte
Material. Whether the Protected Materiatesurned or destroyethe Receiving Party

must submit a written certification to the Producing Party (and, if not the same p¢

or entity, to the Designating Party) byett60 day deadline that (1) identifies (by

category, where appropriate) all the Protedttaderial that was returned or destroye
and (2) affirms that the Receiving Partys not retained angopies, abstracts,
compilations, summé&s or any other format reproducing or capturing any of {

Protected Material. Notwithgtding this provision, Counsel are entitled to retain

archival copy of all pleadings, motion papdrsl, deposition, and hearing transcripts

legal memoranda, correspomde, deposition and trialxkibits, expert reports,
attorney work product, andnosultant and expework product, even if such materials
contain Protected Material. Any such dweth copies that contain or constitutg
Protected Material remain subject to tRisotective Order as set forth in Section
(DURATION).

14.  Any willful violation of this Ordemay be punished by civil or criminal
contempt proceedings, financial or evidentiary sanctions, referendisciplinary

authorities, or other appropriate action at the discretion of the Court.
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: November 8, 2017 By: /s Scott Alan Burroughs
ScottAlan Burroughs Esqg.
Trevor W. Barrett, Esq.
distin M. Gomes, Esq.
DONIGER/BURROUGHS
Attorneys for Plaintiff

Dated: November 8, 2017 By:/s Joshua R. Mandell
bshua R. Mandell
Haley C. Greenberg
ra S. Sacks
Benjamin R. Joelson
AKERMAN LLP
Attorneydor Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Dated:__ _November 8 , 201 WZ/%_/

UnitedStatesMagistrateJudge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

[, ful[ name], of

[full address], declare under penalty of perjuryathl have read in its entirety and
understand the Stipulated Protective @rtteat was issued by the United States
District Court for the Central Distt of California on ddte] in the
case ofLixenberg v. Coogi Partners, LLC, C.D. Cal. Case No. 2:17-cv-02537-
MWFE-MRW. | agree to complyith and to be bound by all the terms of this

Stipulated Protective Order and | undemstaand acknowledge that failure to so
comply could expose me ganctions and punishment in the nature of contempt. |
solemnly promise that | will not disclose any manner aninformation or item
that is subject to this Stipulated Prdiee Order to any person or entity except in
strict compliance with thprovisions of this Order.

| further agree to submit to the jurisdari of the United States District Court
for the Central District of California fothe purpose of enforcing the terms of this
Stipulated Protective Order, even ithuenforcement proceedings occur after

termination of this aabin. | hereby appoint full [

name] of full §ddressand

telephone number] as my California agent for sepd of process in connection witk
this action or any proceedings relatedetaforcement of thisStipulated Protective
Order.

Date:

City and State where signed:

Printed name:

Signature:
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