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1. PURPOSES AND LIMITATIONS
Discovery in this action will involveroduction of the confidential, personal

medical and educational information offioster youth for which special protection
from public disclosure and from use faryapurpose other than prosecuting this
litigation may be warranted. Accordingly, the parties hereby stipulate to and petition
the Court to enter the following Stipulated Protective Order (“Order”). The parties
acknowledge that this Order does not cobfanket protections on all disclosures or
responses to discovery and that theguton it affords from public disclosure and
use extends only to the limited informationitems that are entitled to confidential
treatment under the applicable legal pqhes. The parties fther acknowledge, as
set forth in Section 13.3 below, that tis8pulated Protective Order does not entitle
them to file confidential information undseal; Civil Local Rule 79-5 sets forth the
procedures that must be followed and tlamdards that will be applied when a party
seeks permission from the Courtfile material under seal.

2. GOOD CAUSE STATEMENT

Plaintiff S.A. is a six-year-old fost child who has been diagnosed with
autism spectrum disorder. He has beawléad as a special education student in
defendant Hacienda La PuerUnified School District (“District”) since 2014. In
this action, S.A. alleges that Districsdriminated against him on the basis of his
disability by engaging in an illegal pattern and practice of shortening S.A.’s school
schedule, excluding him from school on tasis of his disability, and failing to
provide appropriate accommodations angdmorts. Accordingly, S.A. alleges that
District deprived him of the benefits @nd access to, his education including, but
not limited to, those early interventions that are so crucial for children on the autism
spectrum. District denies S.A.’s allegats, denies his claims for injunctive relief
and damages, and deniekas any liability to him.

Because of the nature of this case,Rheties anticipate that they will seek and
rely on confidential information throughouiteticourse of discovery and in support of

1
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their claims and defenses, includibgit not limited to, academic and/or
performance records; nursing and Ileaecords; medical information;
psychoeducational evaluations; and indivithel education or 504 plans. Most, if
not all of this information is protected frodisclosure under state or federal statutes,
court rules, case decisions or common lparticularly because S.A. is a foster

youth who remains under the juristin of the Juvenile Court.

The Parties and any third parties whose confidential or private information
may be discussed or refedro within these documents may be harmed if no
protective order is entered to shieldhangt the dissemination of such private,
confidential information. Thus, in order éxpedite the flow of information, to
facilitate the prompt resolution of disies over confidentiality of discovery
materials to adequately protect information the parties are entitled to keep
confidential, to ensure that the partses permitted reasonablegcessary uses of
such material in preparation for andlire conduct of the trial, to address their
handling at the end of litigation and serve #nds of justice, a protective order is
justified in this matter. It is the intepf the parties that information will not be
designated as confidential for tacticehsons and that nothing be so designated
without a good faith belief thditas been maintained @nconfidential, non-public
manner, and there is good cause why it shouldbegart of the public record in this
case.

3. DEFINITIONS

3.1 Action: S A, by and through hisguardian ad litem, Lisa Trifilleti v.
Hacienda La Puente Unified School District, Case No.: 2:17-CV-02759-
BRO-PJW (C. D. CA)

3.2 Challenging Party: A Party or Non4®athat challenges the designation of

information or itemsunder this Order.

3.3 "CONFIDENTIAL” Information or Items: information (regardless of how

it is generated, stored or maintaihed tangible things that qualify for

protection under Federal Rule of @iRrocedure 26(c), and as specified

2
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above in the Good Cause Statement.
3.4 Counsel: Outside Counsel of Recamtl House Counsel (as well as their
support staff).

3.5 Designating Party: a Party or Non-Party that designates information or

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

3.6 Disclosure or Discovery Materialll #ems or information, regardless of

the medium or manner in which itgenerated, stored or maintained
(including, among other things, testimotrgnscripts and tangible things),
that are produced or generated in ldisares or responses to discovery in
this matter.

3.7 Expert: a person with specializkdowledge or experience in a matter
pertinent to the litigation who has bemtained by a Party or its counsel to
serve as an expert witnessaotonsultant in the Action.

3.8 House Counsel: attorneys who areptoyiees of a Party to this Action.

House Counsel does not include Outsicbunsel of Record or any other
outside counsel.
3.9 Non-Party: any natural person, partnership, corporation, association or

other legal entity not named a$arty to this action.

3.10 Outside Counsel of Record: attorseyho are not employees of a Party

to this Action but are retained to repeas or advise a Party to this Action
and have appeared in thigtion on behalf of thaParty or are affiliated
with a law firm which has appeared on biélo@ that Party or in the related,
administrative due process case.

3.11 Party: any party to this Action, including its officers, directors,
employees, consultants, retained eigp@nd Outside Counsel of Record

(and their support staffs).

3
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3.12 Producing Party: a Party or NonfBathat produces Disclosure or

Discovery Material in this Action.

3.13 Professional Vendors: mons or entities that vide litigation support

services (e.g. photocopying, videotaping, translating, preparing exhibits or
demonstrations and organizing, storiog retrieving datan any form or

medium) and their employees and subcontractors.

3.14 Protected Material: any Disclosur Discovery Material that is
designated as “CONFIDENTIAL.”

3.15 Receiving Party: a Party that receav@isclosure or Discovery Material

from a Producing Party.
4. SCOPE

The protections conferred by thBtipulation and Order cover not only
Protected Material (as defined above), higo (1) any information copied or
extracted from Protected Maial; (2) all copies, excerpts, summaries or
compilations of Protected Materialné (3) any testimonyconversations or
presentations by Parties or their Courtkat might reveal Ptected Material.
Any use of Protected Material at trialashbe governed by the orders of the trial

judge. This Order does not govern the osEBrotected Material at trial.

5. DURATION
Even after final disposition of thigigation, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissaalbitlaims and defenses in this Action,
with or without prejudice; and (2) fihaidgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials or reviews of this Action,
including the time limits for filing motionsr applications for extension of time

pursuant to applicable law.

4
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6. DESIGNATING PROECTED MATERIAL
6.1 Exercise of Restraint and CareDesignating Materials for Protection

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychulesignations to specific material that
gualifies under the appropriate standaildse Designating Party must designate
for protection only those parbf material, documentsems or oral or written
communications that qualify so that otlp®rtions of the material, documents,
items or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate or routinizetksignations are prohibited. Designations
that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose (e.g. to unnecessarily encuntbercase development process or to
impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designatirgarty’s attention that information or items that it
designated for protection do not qualify firotection, that Designating Party
must promptly notify all other Partiesathit is withdrawing the inapplicable
designation.

6.2 Manner and Timing of Designatiortsxcept as otherwise provided in this

Order (see, e.g. second paragrapheotien 6.2(a) below, or as otherwise
stipulated or ordered, Disclosureiscovery Material that qualifies for
protection under this Order must tlearly so designated before the
material is disclosed or produced.
Designation in confarity with this Order requires:

(a)For information in documentary form (e.g. paper or electronic documents,

but excluding transcripts of depositions or other pretrial or trial proceedings),

that the Producing Party affix an@animum, the legend “CONFIDENTIAL”

5
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(hereinafter “CONFIDENTIAL legend’ to each page that contains
protected material. If only a portion portions of the material on a page
qualifies for protection, the Producing Party also must clearly identify the
protected portions(s) (e.g. by making agprate markings in the margins).

A Party or Non-Party that makesginal documents available for
inspection need not designate themgdotection until after the inspecting
Party has indicated which documents&ould like copied and produced.
During the inspection and before desigma, all of the original material
made available for inspection shiaf deemed “CONFIDENTIAL.” After
the inspecting Party has identifiecdetlocuments it wants copied and
produced, the Producing Party mustedmine which documents, or portions
of documents, qualify for protection under this Order. Then, before
producing the specified documerttsg Producing Party must affix the
“CONFIDENTIAL legend” to each pagihat contains Protected Material. If
only a portion or portions of the mat&ron a page qualifies for protections,
the Producing Party also must cleadgntify the protected portions(s) (e.g.,
by making appropriate markings in the margins.)

(b) For testimony given in depositionsatithe Designating Party identify the
Disclosure or Discovery Material dhe record, before the close of the
deposition all protected testimony.

(c) For information produced in some form other than documentary and for any
other tangible items that the Produckarty affix in a prominent place on
the exterior of the container or contaimé which the information is stored
the legend “CONFIDENTIAL.” If only a portion or portions of the
information warrants protection,glProducing Party, to the extent
practicable, shall identify the protected portion(s).

6.3 Inadvertent Failure To DesignatH.timely corrected, an inadvertent

failure to designate glied information or itemsloes not, standing alone,

6
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waive the Designating Party’s right tecsire protection under this Order for
such material. Upon timely correctioha designation, the Receiving Party
must make reasonable efforts to asshat the material is treated in
accordance with the provesis of this Order.

7. CHALLENGING CONFIDENTIALITY DESIGNATIONS

7.1 Timing of Challenges. Any P& or Non-Party may challenge a

designation of confidentiality at any tintieat is consistent with the Court’s
Scheduling Order.
7.2 Meet and Confer. The ChallengiParty shall initiate the dispute

resolution process under tal Rule 37.1 et seq.

7.3 Burden. The burden of persuasioraiy such challenge proceeding shall
be on the Designating Party. Frivolous challenges, and those made for an
improper purpose (e.g. to harassmpose unnecessary burdens and
expenses on other pad)anay expose the Chatiging Party to sanctions.
Unless the Designating Party has waieedvithdrawn the confidentiality
designation, all parties shaontinue to afford the material in question the
level of protection to which it isntitled under the Producing Party’s
designation until the Courtiles on the challenge.

8. ACCESS TO AND USE OPROTECTED MATERIAL

8.1 Basic Principles. A Receiving Parnhay use Protected Material that is

disclosed or produced by anotherti@r by a Non-Party in connection
with this Action only for prosecutinglefending or attempting to settle this
Action. Such Protected Material may tisclosed only to the categories of
persons and under the conditions describehis Order. When the Action
has been terminated, a Receiving Partyst comply with the provisions of
section 14 below (FINAL DISPOSITIONProtected Material must be
stored and maintained by a ReceiviPgyty at a location and in a secure
manner that ensures that access igditnto the persons authorized under
this Order.

7
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8.2 Disclosure of “CONFIDENTIAL” Iformation or Iltems. Unless otherwise
ordered by the Court or permittedwriting by the Designating Party, a

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) The Receiving Party’s Outside Coelnsf Record in this Action, as
well as employees of said Outside Calrie whom it is reasonably necessary
to disclose the information for this Action;

(b) the officers, directors and phayees (including House Counsel) of
the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in thisder) of the Receiving Party to whom
disclosure is reasonably necessanmtifits Action and who have signed the
“Acknowledgment and Agreemeft Be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) Court reporters and staff;

(f) Professional jury otrial consultants, mocjirors and Professional
Vendors to whom disclosure is reasonably necessary for this Action and who
have signed the “Acknowtigement and Agreement Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the information or
a custodian or other person who otheeng®ssessed or knew the information;

(h) During their depositions, witnesses and attorneys for witnesses in
the Action to whom disclosure isasonably necessary provided: (1) the
deposing party requests that the witrgga the form attached as Exhibit A;
and (2) they will not be permitted te&p any confidentiahformation unless
they sign Exhibit A (“Agreement anicknowledgement T&e Bound”) unless
otherwise agreed by the Designating YPartordered by the Court. Pages of
transcribed deposition testimp or exhibits to depositions that reveal Protected
Material may be separately boundthg court reporter and may not be

disclosed to anyone except@emitted under this Order; and

8
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() Any mediator or settlement offer and their supporting personnel, as

mutually agreed upon by any of the i@ engaged in settieent discussions.
9. PROTECTED MATERIAL SBPOENED OR ORDERED PRODUCED

IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation
that compels the disclosure of anjoirmation or items designated in this
Action as “CONFIDENTIAL,” that Party must:

(a) Promptly notify in writing the Degnating Party and include a copy
of the subpoena or court order;

(b) Promptly notify in writing the pady who caused the subpoena or
order to issue in the other litigatitimat some or all of the material
covered by the subpoena or ordesubject to this Protective Order;
and

(c) Cooperate with respect to all reasible procedures sought to be
pursued by the Designating parthese Protected Material may be
affected.

If the Designating Party timely seeks a protective order, the Party

served with the subpoenaayurt order shall not produce any

information designated in thistaan as “CONFIDENTIAL” before a

determination by the court from wihithe subpoena or order issued,

unless the Party has obtairteeé Designating Party’s written
permission. The Designating Pastyall bear the burden and expense
of seeking protection in that cowt its confidential material and
nothing in these provisions should be construed as authorizing or
encouraging a Receiving Party in the Action to disobey a lawful

directive from another court.

10. A NON-PARTY'S PROTECTEMATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

9
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(a) The terms of this Order are appliéalo information produced by a Non-
Party in this Action and desigteal as “CONFIDENTIAL.” Such
information produced by Non-Partiesaannection with this litigation is
protected by the remedies and repedvided by this Order. Nothing in
these provisions should be congttl as prohibiting a Non-Party from
seeking additional protections.

(b)In the event that a Party is requirdy a valid discovery request, to
produce a Non-Party’s confidentiafammation in its possession and the
Party is subject to an agreementhahe Non-Party not to produce the
Non-Party’s confidential information, then the Party shall:

(1) Promptly notify in writing the Reqting Party and the Non-Party
that some or all of the inforation requested is subject to a
confidentiality agreemeémwith a Non-Party;

(2)Promptly provide the Non-Partyith a copy of this Order, the
relevant discovery request(s) and a reasonably specific description
of the information requested; and

(3)Make the information requestedaalable for inspection by the Non-
Party if requested.

(c) If the Non-Party fails to seek a pective order from this Court within 14
days of receiving the notice and acca@nping information, the Receiving
Party may produce the Non-Party@néidential information responsive to
the discovery request, but must adherthie Order to the extent it applies
to such information. If the Non-Pgrtimely seeks a protective order, the
Receiving Party shall not produce any information in its possession or
control that is subject to the confidentiality agreement with the Non-Party
before a determination by the Court.98imt a court order to the contrary,
the Non-Party shall bear the burden and expense of seeking protection in
this Court of its Protected Material.

11. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

10
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If a Receiving Party learns that, by dvartence or otherwise, it has disclosed
Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegParty must immediately (a) notify in
writing the Designating Party of the unauthorized disclosure; (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material,(c) inform the
person or persons to whom unauthoridestlosures were made of all of the
terms of this Order, and (d) reqtissch person or persons execute the
“Acknowledgment and Agreemefo Be Bound” that isittached as Exhibit A.

12. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notioeReceiving Parties that certain

inadvertently produced material is sedtj to a claim of privilege or other
protection, the obligations of the Redeg Party shall be those set forth in
Federal Rule of Civil Prockire 26(b)(5)(B). This prosion is not intended to
modify whatever procedure may be é&ditthed in an e-discovery order that
provides for production without prior privie review. Pursuant to Federal Rule
of Evidence 502(d) and (e), insofarthe parties reach an agreement on the
effect of disclosure of a communiaati or information covered by the attorney-
client privilege or work product protgon, the parties may incorporate their
agreement in the stipulated proteetorder submitted to the Court.
13. MISCELLANEOUS

13.1 Right to Further Relief. Nothing itlhis Order abridges the right of any

person to seek its modification by the Court in the future.

13.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order, no Party waiveasyaright it otherwise would have to
object to disclosing or producingyainformation oritem on any ground

not addressed in this Order. Similarly, no Party waives any right to object
on any ground to use in evidence oy a@f the material covered by this

11
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Stipulated Protective Order.
13.3 Filing Protected Material. A Parthiat seeks to file under seal any

Protected Material must comply wi@ivil Local Rule 79-5. Protected
Material may only bdiled under seal pursuant to a court order
authorizing the sealing of the speciRrotected Material at issue. If a
Party’s request to file Protected Maal under seal is denied by the
Court, then the Receiving Party midg the information in the public
record unless otherwisesinucted by the Court.

14. FEINAL DISPOSITION

After the final disposition of thiéction, as defined in paragraph 5,
within 60 days of a written requdsy the Designating Party, each Receiving
Party must return all Protected Matetialthe Producing Party or destroy such
material. As used in this subdivision, “all Protected Material” includes all
copies, abstracts, comgilans, summaries and any other format reproducing or
capturing any of the Protected Materilhether the Protected Material is
returned or destroyed, the ReceivingtiPanust submit a written certification to
the Producing Party ( and if not the same person or entity, the Designating
Party) by the 60 day deadline tl{aj identifies (by category, where
appropriate) all the Protected Materiathvas returned or destroyed and (2)
affirms that the Receiving Party hagst retained any copies abstracts,
compilations, summaries or any other format reproducing or capturing any of
the Protected Material. Notwithstanding this provision, Counsel are entitled to
retain an archival copy of all pleadjs, motions papersjal, deposition and
hearing transcripts, legal memorandarrespondence, deposition and trial
exhibits, expert reports, attorney wagrtoduct and consultaand expert work
product, even if such material comt&rotected Material. Any such archival
copies that contain or constitute ProgecMaterial remain subject to this
Protective Order as set forth Section 5 (DURATION).

12
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15. Any violation of this Order may beunished by any and all appropriate
measures including, without limitat, contempt proceedings and/or
monetary sanctions.

IT IS SO STIPULATED THROUGH COUNSEL OF RECORD.

DATED: 9/7/2017

s/ Patricia Van Dyke

LEARNING RIGHTS LAW CENTER
Attorneys for Plaintiff

DATED: 9/7/2017
s/ Sydney J. Blaauw
HARBOTTLE LAW GROUP

Attorneys for Defendant
FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: September 7, 2017
it G %ok

Patrick J. Walsh
U.S. Magistrate Judge

13
Stipulated Protective Order



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

EXHIBIT A
ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare

under penalty of perjury that | haveackin its entirety and understand the
Stipulated Protective Order that was issbgdhe United States District Court in
S A., by and through his guardian ad litem, Lisa Trifilleti v. Hacienda La Puente
Unified School District, Case No.: 2:17-CV-02759-BRBJW (C. D. CA). | agree
to comply with and to be bound by all the terms of this Stipulated Protective
Order and | understand and ackvledge that failure teo comply could expose
me to sanctions and punishment in theureof contempt. | solemnly promise
that | will not disclose iny manner any information or itethat is subject to this
Stipulated Protective Order to any p@ror entity except in strict compliance
with the provisions of this Order. | fin¢r agree to submit to the jurisdiction of
the United States District Court for tntral District of California for the
purpose of enforcing the terms of thigoBtated Protective Order, even if such
enforcement proceedings occur after teation of this action. | hereby appoint

[ provttype full name] of

[ print or type full address

and telephone number] asy California agent for seiee of process in connection
with any action or any proceedings related to enforcement of this Stipulated
Protective Order.

Date:

City and State where sworn asigned:

Printed name:

Signature:

14
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