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13 | CASEY THORNTON ad CARL CASE NO. 17-cv-03231-CABAFM)
JONES, individually and on behalf of
14 | all others similarly Situated, CLASSACTION
15 Plaintiffs, STIPULATED PROTECTIVE ORDER
16 V.
17 Ii/l%COMPUTER CORP.; and DOES
18"
Defendants.
19
20
” 1. A, PURPOSES AND LIMITATIONS
- Discovery in this action is likelyo involve production of confidential,
- proprietary or private information rfowhich special protection from public
” disclosure and from userfany purpose other thangsecuting this litigation may
- be warranted. Accordinglyhe parties hereby stipulate and petition the Court {0
" enter the following Stipulated Protectiveder. The parties &oowledge that this
07 Order does not confer blanket protectiams all disclosures or responses to
og | * This Stipulated Protective Order is bdssubstantially on the model protectjve
order provided under Magistrate JudgexXdnder F. MacKinnon’s Procedures.
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discovery and that the protection it afferitom public disclosure and use extends
only to the limited information or itemsdhare entitled to confidential treatment
under the applicable legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, customer and pricing lists and

other valuable research, \@dopment, commercial, fimgial, technical and/or
proprietary information for which specigrotection from public disclosure and
from use for any purpose other than prosiecuof this action is warranted. Such
confidential and proprietarymaterials and inforni@n consist of, among
other things, confidential business or fucal information, information regarding
confidential business practices, or otheonfidential research, development,
or commercial information (including infimation implicating privacy rights of
third parties), information otherwise geally unavailable to the public, or which
may be privileged or otherwise protecttdm disclosure undestate or federa
statutes, court rules, caskecisions, or common law. cBordingly, to expediteg
the flow of information, to facilitatethe prompt resolution of disputes over

confidentiality of discoverynaterials, to adequatelygiect information the partie

[92)

are entitled to keep confidential, to seme that the parties are permitted
reasonable necessary uses of such naateripreparation for and in the conduct
of trial, to address their handling at teed of the litigation, and serve the ends| of
justice, a protective order fauch information is justifiedh this matter. It is the
intent of the parties that informatioamill not be designatedhs confidential for
tactical reasons and that nothing be designated without good faith belief
that it has been maintain@d a confidential, non-public manner, and there is good
cause why it should not be parttbe public record of this case.

C. ACKNOWLEDGMENT OF P®CEDURE FOR FILING UNDER

SEAL

The parties further acknowledge, as fmth in Section 12.3, below, that

2.
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this Stipulated Protective Order does netitle them to file confidential

information under seal; Local Civil Rule Bsets forth the procedures that m
be followed and the standards that will dqgplied when a party seeks permiss
from the court to file material under seal.

There is a strong presumption thiwe public has a right of access

judicial proceedings and records in ciwdses. In connecin with non-dispositive

motions, good cause must be sinow support a filing under seabee Kamakana

v. City and County of Honolul#47 F.3d 1172, 1176 (9th Cir. 200@hillips v.
Gen. Motors Corp.307 F.3d 1206, 12101 (9th Cir. 2002) Makar-Welbon v.
Sony Electricsinc.,, 187 F.R.D. 576, 57{E.D. Wis. 1999) (even stipulate

protective orders require good cause dhg)y and a specific showing of goqd

cause or compelling reasons with oper evidentiary support and leg

LSt

on

al

justification, must be made with respectfimtected Material that a party seeks to

file under seal. The parties’ meresdamation of Disclosure or Discovery

Material as CONFIDENTIAL does not—ithout the submission of compete

evidence by declaration, estahlisg that the material sought to be filed un

nt

der

seal qualifies as confidential, pleged, or otherwise protectable—constitute

good cause.

Further, if a party requestsealing related to a @issitive motion or trial,

then compelling reasons, not only good sgufor the sealing must be shown,

and the relief sought shall lmarrowly tailored to serve ¢hspecific interest to b
protected.See Pintos v. Pde Creditors Ass'n 605 F.3d 665, 677-79 (9th Ci
2010). For each item or type of informati@mcument, or thing sought to be file
or introduced under seal in connection wéhdispositive motion or trial, th
party seeking protection must articulatampelling reasons, supported by spec
facts and legal justification, for the regted sealing order. Again, compete
evidence supporting the applia to file documents under seal must be provig

by declaration.
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Any document that is not confidentigdrivileged, or otherwise protectab
in its entirety will not befiled under seal if the anfidential portions can b¢
redacted. If documents cdme redacted, then a redacted version for pu
viewing, omitting only the confidentialprivileged, or otherwise protectab

portions of the document, shall be filedAny application that seeks to fil

documents under seal in their entirstyould include an explanation of why

redaction is not feasible.
2. DEFINITIONS

2.1 Action: this pending federal lawsuit.

2.2 Challenging Party: a Party or oN-Party that challenges the

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Iltems: information (regardless

of how it is generated, stored or ntained) or tangible things that quali

for protection under Federal Rule @fivil Procedure 26(c), and as specified

above in the Good Cause Statement.

2.4 Counsel: Outside Counsel of Redand House Counsel (as well

as their support staff).

2.5 Designating Party: a Party or N&arty that designates information

or items that it produces in disclossireor in responses to discovery
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Matetia all items or information,

regardless of the medium or manner in wahicis generated, sted, or maintained
(including, among other things, testimony, sarpts, and tangibl#ings), that are
produced or generated in disclosureeesponses to discovery in this matter.

2.7 Expert: a person with speciadid knowledge or experience in
matter pertinent to the litigation who hasen retained by a Party or its counse
serve as an expert witness omasonsultant in this Action.

2.8 House Counsel: attorneys who are employees of a party td

-4-
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Action. House Counsel does not include Outside Counsel of Record o

other outside counsel.

2.9 Non-Party: any natural person, peatship, corporation, association

or other legal entity not named a Party to this action.

2.10 Outside Counsel of Record: atbeys who are not employees

a party to this Action but are retainedrépresent or advise a party to this Acti
and have appeared in thistham on behalf of that partyr are affiliated with a law
firm that has appeared on behaltlwdt party, and includes support staff.

2.11 Party: any party to this Actionincluding all of its officers,
directors, employees, consultants, ir¢d experts, and Outside Counsel
Record (and their support staffs).

2.12 Producing Party: a Party or Ndétarty that produces Disclosu

or Discovery Material in this Action.

2.13 Professional Vendors: personsor entities that  provide

litigation support services @, photocopying, videotapy, translating, preparing

exhibits or demonstrationand organizing, storing, aetrieving data in any form

or medium) and their employees and subcontractors.

2.14 Protected Material: any Disclosum Discovery Material that is

designated as “CONFIDENTIAL.”

r any

of

of

€

2.15 Receiving Party: a Party that receives Disclosure or Discavery

Material from a Producing Party.
3. SCOPE
The protections conferred by this Stipulation and Order cover

only Protected Material (as defined abovéut also (1) any informatio

copied or extracted from Protected Maik (2) all copies, excerpts, summaries

or compilations of Protected Materigdnd (3) any testimony, conversatior
or presentations by Parties or their Courisat might reveal Protected Material.

Any use of Protected Material at trighall be governedby the orders of

-5-

not

=)

Py

STIPULATED PROTECTIVE ORDER CASE NO. 17-CV-03231-CAS (AFM




© 00 N OO O A~ W DN P

N NN NN NNNDNRRRRRERER R P RB R
© N O O »h WO NP O © © N O 0o b W NP O

the trial judge. This Order does not govera tise of Protected Nxial at trial.
4, DURATION

Once a case proceeds to trial,fonmation that was designated

CONFIDENTIAL or maintained pursuanto this protective order used or

introduced as an exhibit at trial dmmes public and will be presumptive

available to all members of the public, including the press, unless comp

reasons supported by speciiactual findings to proceeatherwise are made to the
trial judge in advance of the trial.See Kamakana447 F.3d at 1180-81

(distinguishing “good cause” showindpr sealing documents produced

AS

ly
elling

in

discovery from “compelling reasons” standavhen merits-related documents are

part of court record). Accordingly, tlterms of this protective order do not exte
beyond the commencentesf the trial.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and @arin Designating Material fo

Protection. Each Party or Non-Partyathdesignates information or items f

protection under this Order must takare to limit any such designation

specific material that qualifies under tappropriate standasd The Designating

nd

[
or

o

Party must designate for protection onljode parts of material, documents,

items or oral or written communiaatis that qualify so that other portions

the material, documents, items or coumtations for which protection is not

warranted are not swept unjustifialblythin the ambit of this Order.

Mass, indiscriminate or routméd designations are prohibited.

Designations that are shown to be cleanlyjustified or that have been made

of

for an improper purpose (e.g., to unnecegsancumber the case development

process or to impose unnecessary expemses burdens on other parties) m
expose the Designating Party to sanctions.
If it comes to a Designating Party’s attention that information or items

it designated for protection do not quglifior protection, that Designating Par

-6-
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must promptly notify all dter Parties that it is witlrawing the inapplicable

designation.

5.2 Manner and Timing of DesignationsExcept as otherwise provide

in this Order (see, e.g., second paapfr of section 5.2(a) below), or :
otherwise stipulated or ordered, Disclosiwor Discovery Material that qualifie
for protection under this Order must beally so designated foge the material
Is disclosed or produced.

Designation in conformity w#h this Order requires:

(@) for information in documentaryform (e.g., paper o
electronic documents, but excluding transesript depositions opother pretrial
or trial proceedings), #t the Producing Party affiat minimum, the legenc
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page thé
contains protected material. If only a portiof the material on a page qualifies f
protection, the Producing Party also must clearly identify the protected port
(e.g., by making appropriate mkangs in the margins).

A Party or Non-Party that makes origlrdocuments available for inspectic

need not designate them for protectiotilafter the inspecting Party has indicat

)
1
or

on(s)

N
d

D

which documents it would like copieghd produced. During the inspection and

before the designation, all ¢tfie material made avallke for inspection shall b¢
deemed “CONFIDENTIAL.” After the inspecting Party has identified t
documents it wants copied and prodyctde Producing Party must determi
which documents, or portions thereafyalify for protection under this Orde
Then, before producing the specified ulbents, the Producing Party mu
affix the “CONFIDENTIAL legend” to each g that contains Protected Materi
If only a portion of the material on a gea qualifies for protection, the Producir
Party also must clearly identify therotected portion(s) (e.g., by makin
appropriate markings in the margins).

(b) for testimony given in depdigins that the Designating Pari

-7-
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identifies the Disclosure or Discoverilaterial on the record, before the

close of the deposition all protected testimony.

(c) for information produced in some form other th

documentary and for any oth&ngible items, that theroducing Party affix in a

prominent place on the exterior of tlw®ntainer or containers in which the

information is stored the legend “CONFIDENTIAL.” If only a portion

an

or

portions of the information warrants prdiea, the Producing Party, to the extent

practicable, shall identifthe protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected,

inadvertent failure to designate qualdfienformation or items does not, standi

alone, waive the Designating Party’s righstxure protection under this Order for

an

g

such material. Upon timely correction @fdesignation, the Receiving Party must

make reasonable efforts to assure thatitheerial is treateth accordance with the

provisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Partgr Non-Party may challenge

designation of confidentiality at anyime that is consistent with the

Court’s Scheduling Order.
6.2 Meet and Confer. The Challengirgarty shall initiate the disput

resolution process under Local Rule 3&tlseq

6.3 Joint Stipulation. Any challengaubmitted to the Court shall be v

a joint stipulation pursuant to Local Rule 37-2.

6.4 The burden of persuasion any such challenge proceeding shall
on the Designating Party. Frivolous challenges, and those made fc
improper purpose (e.g., to harasg impose unnecessary expenses
burdens on other partieghay expose the Challenging Party to sanctic
Unless the Designating Party has waived withdrawn the confidentiality

designation, all parties shall continue &fford the material in question th

-8-
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level of protection to which it is entitle under the Producing Party
designation until the Court rules on the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material

is disclosed or produced by another Pant by a Non-Party in connection with

this Action only for prosecutg, defending or attemptintp settle this Action.

Such Protected Material may be discthsmly to the categ@s of persons and

under the conditions describaal this Order. When the Action has be
terminated, a Receiving Party must ctynwiith the provisions of section 1
below (FINAL DISPOSITION).

Protected Material must be storadd maintained by a Receiving Party

that

en

at

a location and in a secure manner tkasures that access is limited to the

persons authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unles
otherwise ordered by the court or persdttin writing by the Designating Party,

Receiving Party may disclose amjormation or item designate
“CONFIDENTIAL” only to:

(@) the Receiving Party’'s Outsid€ounsel of Record in th
Action, as well as employees of saidt€ldde Counsel of Record to whom it
reasonably necessary to discldseinformation for this Action;

(b) the officers, directors, andemployees (including Hous
Counsel) of the Receiving Party to whom thsare is reasonably necessary for
Action;

(c) Experts (as defined in this Order) of the Receiving Part
whom disclosure is reasonably necessdoy this Action and who hay
signed the “Acknowledgment and fsgment to Be Bound” (Exhibit A);

(d) the court and its personnel,

(e) court reporterand their staff;

-9-
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(H  professional jury or trial ansultants, mockjurors, ang

Professional Vendors to whotisclosure is reasonabhyecessary for this Actign

and who have signed thAcknowledgment and Agreeemt to Be Bound” (Exhibi
A);

(g) the author or recipienof a document containing the

information or a custodian or otherrpen who otherwise possessed or knew the

information;

(h)  during their depositions, witsges, and attorneys for witnesses,

in the Action to whom disclosure isasonably necessary provided: (1)

deposing party requests thihe witness sign the form attaed as Exhibit 1 heret

and (2) they will not be permitted tkeep any confidential information

the

o8

unless they sign the “Ackndedgment and Agreement to Be Bound”

(Exhibit A), unless otherige agreed by the Desigimay Party or ordered hy

the court. Pages of trecribed deposition testimony @xhibits to deposition

that reveal Protected Material may $&parately bound by ehcourt reporter and

may not be disclosed to anyone exceppersnitted under this Stipulated Protective

Order; and
() any mediator or settlemenobfficer, and their supportin
personnel, mutually agreed upon by aofy the parties engaged in settlem

discussions.

8. PROTECTEDMATERIAL SUBPOENAED OR ORDERED PRODUCED

IN OTHER LITIGATION

If a Party is served with a subpoenaacrourt order issued in other litigati

that compels disclosure of any infornwatior items designated in this Action
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Designating Party. Su
notification shall include a copy tiie subpoena or court order;

(b) promptly notify in writing tle party who caused the subpoen:

-10-
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order to issue in the other litigation thabme or all of the material covered

by the subpoena or order is subject to Brigtective Order. Such notification shall

include a copy of this Stipated Protective Order; and

(c) cooperate with respect to atbasonable procedures sou

to be pursued by the Designating Party vehBsotected Material may be affected.

ght

If the Designating Party timely seeks atective order, the Party served with

the subpoena or court order shall nabduce any information designated in this

action as “CONFIDENTIAL” before a datamination by the court from which the

subpoena or order issued, unless the Party has obtained the Designating Par

permission. The Designating Party shHadlar the burden and expense of see

protection in that court afs confidential material andothing in these provisions

should be construed as autlzorg or encouraging a Regeng Party in this Action

to disobey a lawful dective from another court.
9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(@) The terms of this Ordereaapplicable to information produc
by a Non-Party in this Action and silgnated as “CONFIDENTIAL.” Suc

information produced by Non-Parties ioonnection with tis litigation is

king

protected by the remedies and reliebyided by this Order. Nothing in these

provisions should be construed as prdammg a Non-Party from seeking additional

protections.

(b) In the event that a Pwaris required, by a valid discove

ry

request, to produce a Non-Party’s coafitdal information in its possession, and

the Party is subject to an agreement witle Non-Party not to produce the

Non-Party’s confidential inforation, then the Party shall:
(1) promptly notify in writing the Requesting Party and t
Non-Party that some or all of thefdmmation requested is subject to

confidentiality agreemenvith a Non-Party;

-11-
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(2) promptly provide the Non-Party with a copy of t

Stipulated Protective Order in this Actiaine relevant discovery request(s), an
reasonably specific descriptiontbe information requested; and

(3) make the information request available for inspectig
by the Non-Party, if requested.

(c) If the Non-Party fails toegk a protective order from this co
within 14 days of receiving the nce and accompanyingnformation, the
Receiving Party may produce the Non-Party’s confidential inform:;
responsive to the discovery request. If the Non-Party timely seeks a prg
order, the Receiving Party shall not guge any information in its possess
or control that is subject to the cadgntiality agreement with the Non-Pa
before a determination by the court. s&nt a court order to the contrary,
Non-Party shall bear the burdeand expense of seekingtection in this court g
its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by avartence or otherwisé,has disclose

Protected Material to any person orany circumstance not authorized under
Stipulated Protective Order, the ReceyiParty must immediately (a) notify
writing the Designating Party of the unauthorizistclosures, (b) @sits best effort
to retrieve all unauthorized copies of tPwtected Material, (¢hform the person g
persons to whom unauthorized disclosures weaide of all the terms of this Ord
and (d) request such rpen or persons to execute the “Acknowledgment

Agreement to Be Boundhat is attached Ineto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notitee Receiving Parties that cert:

inadvertently produced material is subjecatolaim of privilegeor other protection

the obligations of the Receiving Parties are those set forth in Federal Rule ¢

-12-
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Procedure 26(b)(5)(B). This provision isot intended to modify whatev
procedure may be establishiedan e-discovery order d@h provides for productio
without prior privilege review. Pursuatd Federal Rule of Evidence 502(d) &
(e), insofar as the partiegach an agreement on th#eet of disclosure of
communication or information covered byetlattorney-client pvilege or work
product protection, the pa#s may incorporate their sgement in the stipulate
protective order submitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modificah by the Court in the future.

12.2 Right to Assert Other Objections. Byipulating to the entry of th
Protective Order, no Party waives any righotherwise would have to object
disclosing or produng any information or item oma ground not addressed in t
Stipulated Protective OrderSimilarly, no Party waives any right to object on «
ground to use in evidence afy of the material covealldoy this Protective Order.

12.3 Filing Protected Material. A Partthat seeks to file under seal 4
Protected Material must comply with Local Civil Rule 79-5. Protected Ma
may only be filed under seplirsuant to a court order &otizing the sealing of th
specific Protected Matei at issue. If a Party’s reggteto file Protected Materii
under seal is denied by the court, then the Receiving Party may file the infor
in the public record unless otfagse instructed by the court.

13. FINAL DISPOSITION
After the final disposition of this Actiorgs defined in paragraph 4, within

days of a written request iye Designating Party, eateceiving Party must retu
all Protected Material to the Producing Pastydestroy such material. As used
this subdivision, “all Protected Material’aludes all copies, abstracts, compilatig

summaries, and any other format repradgcor capturing any of the Protect

er

and

0|

any
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Material. Whether the Protected Materiglreturned or destroyed, the Receiving
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Party must submit a written certificationttee Producing Party (and, if not the sa
person or entity, to the Designating Party)thg 60 day deadline dh (1) identifies
(by category, where appropriate) all the tBcted Material that was returned
destroyed and (2) affirms that the Reqay Party has not retained any cop
abstracts, compilations, sumn&s or any other formageproducing or capturing ar
of the Protected Material. Notwithstling this provision, Counsel are entitl

to retain an archival copy of all pleadis, motion papers, trial, deposition, &

me

or
es,
Yy
ed

and

hearing transcripts, legal memorandaorrespondence, deposition and frial

exhibits, expert reports, attorney workoguct, and consultardnd expert worl
product, even if such materials contaitrotected Material. Any such archiy
copies that contain or constitute ProgectMaterial remain subject to th
Protective Order as set fortn Section 4 (DURATION).
14. VIOLATION

Any violation of this Order may beunished by appropriate measy

including, without limitation, contempt pceedings and/or monetary sanctions.
IT 1S SO STIPULATED, THR®OUGH COUNSEL OF RECORD.
DATED: November 30, 2017

WESTERMAN LAW CORP.

By: __/s/ Jeff S. Westerman
Jeff S. Westerman (SBN 94559)
{\évesterman@szle al.com
en A. Remson (SBN 153850)
kremson@jswlegal.com _
1875 Century Park East, Suite 2200
Los Angeles, CA 90067
Tel: (310) 698-7880 / Fax: (310) 698-7452

THE CONSUMER LAW GROUP

B?/: /s/ Alan M. Mansfield
Alan M. Mansfield (SBN 125998)

alan@clgca.com _

16870 W. Bernardo Dr., Suite 400

San Diego, CA 92127

Tel: (619) 308-5034 Fax (855) 274-1888

Attorneys for Plaintiffs
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DATED: November 30, 2017
WHITE & CASE LLP

By: _/s/ Bryan A. Merryman
Bryan a. Merryman 9SBN 134347
bmerryman@whitecase.com
Deema B. Abini (SBN 301481)
Deema.abini@whitecase.com
555 S. Flower Street, Suite 2700
Los Angzeles, CA 90071-2433

Tel: (21 32 620-7700

Fax: (213) 452-2329

Attorneys for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: 12/1/2017

iy Moef—

ALEXANDER F. MackKINNON
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of [print

or type full address], declarunder penalty of perjury thehave read in its entirety

and understand the Stipulatedbtective Order that wassued by the United States

District Court for the Central Districtf California on [date] in the case ©hornton,
et al. v. MSI Computer Corp., et aCase No. 2:17-cv-0323TAS (AFM). |
agree to comply with and to be bound liiytlae terms of this Stipulated Protecti

ve

Order and | understand and acknowledge feiatre to so comply could expose me

to sanctions and punishmantthe nature of contempt.| solemnly promise that

will not disclose in any manner any infoation or item that is subject to this

Stipulated Protective Order to any persorentity except in strict compliance w

the provisions of this Order. | furth@gree to submit to éjurisdiction of the

United States District Court for the Centiktrict of California for enforcing th

terms of this Stipulated Protective Orderen if such enforcement proceedings
occur after termination of this actiohhereby appoint [print or
type full name] of [print or type full address and

telephone number] as my California agemtdervice of process in connection with

this action or any proceedings relatecetdorcement of this Stipulated Protect
Order.

Date:

City andStatewhereswornandsigned:

Printed name:

Signature;
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