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nson v. The City of Los Angeles et al D

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Nicholas Johnson, CASE NO. CV-17-04104-K S
L,?\s& ned: Magistrate Judge
o on. Karen L. Stevenson]
Plaintiff,
V. STIPULATED

PROTECTIVE ORDER

THE CITY OF LOS ANGELES,
THOMAS MALLOY, FIDEL
GONZALES and DOES 3 through 1Q.

Defendants.

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for wdh special protection from public disclosure
and from use for any purpose other thamspruting this litigatin may be warranted.

Accordingly, the parties hereby stipulateatad petition the Court to enter the followin
Stipulated Protective Order. The partiekramvledge that this Order does not confer
blanket protections on all disclosures op@sses to discovery and that the protectio
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affords from public disclosure and use exteodly to the limited information or items
that are entitled to confidéaal treatment under the apgdible legal principles. The
parties further acknowledge, set forth in Section 12.3, below, that this Stipulated
Protective Order does not entitle them to @tenfidential information under seal; Civil
Local Rule 79-5 sets forth the procedurest thust be followed and the standards the

will be applied when a party seeks permissiamfithe court to file material under segl.

B. GOOD CAUSE STATEMENT
The Los Angeles Police Departmenhducted a non-categorical use of force

investigation and internal affairs investigatj both internal investigations, into this
matter. As part of the investigation poliaiicers digital in-car video (“DICV”) were
collected depicting the underlying inciderfturther, compelled statements by way of
written questions were taken from police off&eiSuch information is obtained throug
the administrative investigation of this matter by the LAPD and maintained as
confidential peace officer personnel recoadsl utilized for administrative issues. A
protective order is appropriate for thisarmation and related documents as such
internal investigations can losed to ascertain if police jpes and procedures in such
areas as supervision, traininggctics, policies, etc., shoulet modified. These internal
investigations are an essential aid tovuling a critical, self-evaluation of LAPD
officers and policies and accordinglyse the City of Los Angeles.

Police reports, a 911 call, police radmmmunication and documents describin
said information, were alsgenerated as part of thecident. These documents and
audio contain confidential, pensal information for unrelatethird-parties. A protective
order is appropriate for this information aatithird-party information, to protect their
privacy and prevent embarrassment or hatidn for persons not involved in this
litigation.

Unrelated LAPD use of force invesdipns and internal affairs complaint
investigations may, at some point, also be produced as a part of discovery in this
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litigation. For identical reasons as those tistethe first paragraph of this section, a
protective order is appropriate for any surdiormation which may be produced as a |
of this litigation.

Finally, medical records for Plaintifhay be produced as discovery in this
litigation. Any medical records wouldherently contain confidential, private
information. A protective order is appropgdor any medical records produced in th
litigation to prevent humiliation, embarrassmand a breach of confidential medical
information.

2. DEFINITIONS

2.1 Action: This pending federal lawsulghnson v. City of Los Angeles,
2:17-cv-04104-KS.

2.2 Challenging Party: a Party or NBarty that challenges the designation

information or itemsunder this Order.

2.3 “CONFIDENTIAL” Information or lems: information (regardless of ho
it is generated, stored or maintained) ogille things that qualify for protection unde
Federal Rule of Civil Procedure 26(c)daas specified above in the Good Cause
Statement.

2.4 Counsel: Outside Counsel of Retand House Counsel (as well as the
support staff).

2.5 Designating Party: a Party oomNParty that designates information or
items that it produces in disclosures oresponses to discoveag “CONFIDENTIAL.”

2.6  Disclosure or Discovery Materiadill items or inform#on, regardless of
the medium or manner in whndt is generated, stored, wraintained (including, among
other things, testimony, transcripts, and tategthings), that are produced or generat
in disclosures or responsesdigcovery in this matter.
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2.7 Expert: a person with specializatbwledge or expegnce in a matter

pertinent to the litigation who has been retaibga Party or its counsel to serve as an

expert witness or as a caisnt in this Action.

2.8 House Counsel: attorneys who emgployees of a party to this Action.
House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.9 Non-Party: any natural person, partnershigamation, association, or
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: ateyswho are not employees of a party
this Action but are retained to represenadvise a party to this Action and have
appeared in this Action on behalf of that party or are affiliated with a law firm whic
appeared on behalf of thatrpg and includes support staff.

2.11 Party: any party to this Actioncluding all of its officers, directors,
employees, consultants, retained expents, Outside Counsel of Record (and their
support staffs).

2.12 Producing Party: a Party oomNParty that produces Disclosure or
Discovery Material in this Action.

2.13 Professional Vendors: persongwtities that provide litigation support
services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storing, dreging data in any form or medium) anc
their employees and subcontractors.

2.14 Protected Material:ng Disclosure or Discovery Material that is designa
as “"CONFIDENTIAL.”

2.15 Receiving Party: a Party that reesi Disclosure or Discovery Material
from a Producing Party.

3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protecte

Material (as definedbove), but also (1) any infoaton copied or extracted from
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Protected Material; (2) all copies, excergismmaries, or compilations of Protected
Material; and (3) any testimony, conversations, or presentations by Parties or thei
Counsel that might reveal Protected Material.

"Any use of Protected Material at trialadhbe governed by the orders of the trig
judge. This Order does not govern the o§Protected Material at trial.
4. DURATION

Once a case proceeds to trial, althed information that was designated as

confidential or maintained pursuant to thi®tective order becomes public and will b
presumptively available to all memberfsthe public, including the press, unless
compelling reasons supported by specific fadindings to proceed otherwise are ms
to the trial judge in advee of the trial. Sekamakana v. City and County of Honolulu,
447 F.3d 1172, 1180-81 (9th Cir. 2006)stohguishing “good cause” showing for
sealing documents produced in discovieoyn “compelling reasons” standard when
merits-related documents are part of coecord). Accordingly, the terms of this
protective order do not extend beyond tommencement of the trial.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection.

Party or Non-Party that dggiates information or itemsrf@rotection under this Order
must take care to limit arguch designation to specific teaal that qualifies under the
appropriate standards. TBesignating Party must desigador protection only those
parts of material, documents, items, or oral or written communications that qualify
that other portions of the material, doamis, items, or communications for which
protection is not warranted are not swept unijastdy within the ambit of this Order.
Mass, indiscriminate, or routinized dgsations are prohibited. Designations th
are shown to be clearly unjustified or that@deen made for an improper purpose (¢
to unnecessarily encumbekethase development procesdo impose unnecessary
expenses and burdens on otparties) may expose the Dgsating Party to sanctions.
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If it comes to a Designaiy Party’s attention that information or items that it
designated for protection do not qualify faotection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations. cEpt as otherwise provided in thif
Order (see, e.g., second paragraph of secti{a)sbelow), or as otherwise stipulated
ordered, Disclosure or Discovery Matetilaht qualifies for protection under this Orde
must be clearly so designated before itimaterial is disclosed or produced.
Designation in conformity with this Order requires:

(@) for information in documentaryrfo (e.g., paper or electronic documents
but excluding transcripts of depositions or other pretrial or trial proceedings), that
Producing Party affix at a minimum,ghegend “CONFIDENTIAL” (hereinafter
“CONFIDENTIAL legend”), to each pagedhcontains protected material. If only a
portion or portions of the material on a pagrlifies for protection, the Producing Pa

also must clearly identify the protected pan(i®) (e.g., by makingppropriate markings

in the margins).
A Party or Non-Party that makes origidocuments available for inspection ne
not designate them for protection until afiee inspecting Party has indicated which
documents it would like copied and produced. During the inspection and before th
designation, all of the matal made available for inspection shall be deemed
“CONFIDENTIAL.” After the inspecting Party has identified the documents it want
copied and produced, the Producing Party rdegtrmine which documents, or portio
thereof, qualify for protection under this Ord&hen, before producing the specified

documents, the Producing Party must affex tGONFIDENTIAL legend” to each page

that contains Protected Material. If only afpmr or portions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by makg appropriate markinga the margins).
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(b) for testimony given in depositions that the Designating Party identify tl
Disclosure or Discovery Material on thecord, before the close of the deposition all
protected testimony.

(c) for information produced in sonferm other than documentary and
for any other tangible items, that the Producing Party affix in a prominent place on
exterior of the container or containersahich the information is stored the legend
“CONFIDENTIAL.” If only a portion or portion®f the information warrants protectio
the Producing Party, to the extent practieabhall identify the protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent
failure to designate qualified information items does not, standing alone, waive the
Designating Party’s right to secure protentunder this Order for such material. Upo
timely correction of a designation, the Receg/Party must make reasonable efforts
assure that the material is treated in agance with the provisionsf this Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at any time thaiconsistent with the Court’s Schedulin
Order.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute
resolution process under Lddule 37.1 et seq.

6.3 The burden of persuasion in anglsahallenge proceeding shall be on tf
Designating Party. Frivolous dienges, and those made for improper purpose (e.g.
to harass or impose unnecessary expensgbardens on other pas) may expose the
Challenging Party to sanctions. Unless thaeibeating Party has waived or withdrawr
the confidentiality designatiom]l parties shall continue tafford the material in
guestion the level of protection to whit is entitled under the Producing Party’s
designation until the Courtiles on the challenge.
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7. ACCESS TO AND USE OPROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Party oalyon-Party in connection with this Actig
only for prosecuting, defending, or attenmgtito settle this Action. Such Protected
Material may be disclosed only to the gaiges of persons and under the conditions
described in this Order. When the Action has been terminated, a Receiving Party
comply with the provisions ofegtion 13 below (FINAL DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” liformation or Items. Unless otherwise

n
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ordered by the court or permitted in wmnii by the Designating Party, a Receiving Paity

may disclose any information or medesignated “CONFIENTIAL” only to:

(@) the Receiving Party’s Outside CounsieRecord in thidAction, as well as
employees of said Outside Counsel of Rddo whom it is reasonably necessary to
disclose the information for this Action;

(b) the officers, directors, and employees (including House Counsel) of
the Receiving Party to whom disclosure is reasonably necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessarntiiss Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consuhiés, mock jurors, and Professional Vend
to whom disclosure is reasonably necessary for this Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
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(g) the author or recipient of a douent containing the information or a
custodian or other person who othemsvmssessed or knew the information;

(h)  during their depositions, withessesdattorneys for witnesses, in the
Action to whom disclosure is reasonabbcessary provided: (1) the deposing party
requests that the witness sign the form attaasexhibit 1 hereto; and (2) they will n
be permitted to keepg confidential informatin unless they sign the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) unless otherwise agreed
by the Designating Party or ordered by toart. Pages of transcribed deposition
testimony or exhibits to depositions thateal Protected Materiahay be separately
bound by the court reporter and may notliselosed to anyone except as permitted
under this Stipulated Protective Order; and

() any mediator or settlement afér, and their suppting personnel,
mutually agreed upon by any of the patengaged in settlemiediscussions.

8. PROTECTED MATERIAL SUBPONEAED OR ORDERED PRODUCED IN
OTHER LITIGATION
If a Party is served with a subpoenaarourt order issued in other litigation tha

compels disclosure of any informationitems designated in this Action as
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the D&gnating Party. Such notification
shall include a copy of the lspoena or court order;

(b)  promptly notify in writing the paytwho caused the subpoena or order tc
issue in the other litigation that some trad the material coveed by the subpoena or
order is subject to this Protective Ordercluotification shall include a copy of this
Stipulated Protective Order; and

(c) cooperatavith respecto all reasonable procedures sought to be pursue
the Designating Party whose Protechéaterial may be affected.
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If the Designating Party timely seeks a prtitecorder, the Party served with the

subpoena or court order $haot produce any information designated in this action a
“CONFIDENTIAL” before a determinatioby the court from which the subpoena or
order issued, unless the Party has obththe Designating Party’s permission. The
Designating Party shall bear the burden and expense of seeking protection in that
of its confidential material and nothingtimese provisions should be construed as

authorizing or encouraging a Receiving Partyhis Action to disobey a lawful directivie

from another court.

9. A NON-PARTY'S PROTECTED MAERIAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(@) The terms of this Order are apglvle to information produced by a Non-
Party in this Action and designated asORFIDENTIAL.” Such information produced

by Non-Parties in connection with this litigan is protected by the remedies and reli¢

provided by this Order. Nothing in theseyisions should be construed as prohibitin
Non-Party from seeking additional protections.

(b) Inthe event that a Party is requirbg,a valid discovery request, to prodt
a Non-Party’s confidential information in its possession, and the Party is subject t(
agreement with the Non-Party not to prodtlez Non-Party’s confidential information
then the Party shall:

(1) promptly notify in writing the Rguesting Party and the Non-Party
that some or all of the information requesi®dubject to a cordentiality agreement
with a Non-Party;

(2) promptly provide the Non-Party withcopy of the Stipulated Protective
Order in this Action, the relevant dmeery request(s), and a reasonably specific
description of the infortion requested; and

(3) make the information requested idsale for inspection by the Non-Party
if requested.
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(c) If the Non-Party fails to seek appective order from this court within 14
days of receiving the notice and accompagynformation, thékeceiving Party may
produce the Non-Party’s confidential infortioa responsive to the discovery request
the Non-Party timely seeks a protective ordee, Receiving Party shall not produce g
information in its possession or control tiesubject to the confidentiality agreement|
with the Non-Party before a determinationtbg court. Absent a court order to the
contrary, the Non-Party shall bear the burded expense of seeking protection in thi
court of its Protected Material.

10. UNAUTHORIZED DSCLOSURE OF PROECTED MATERIAL
If a Receiving Party learns that, by dvartence or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the ReceivingtPaust immediately (a) notify in writing
the Designating Party of the unauthorized disclosures, (b) use its best efforts to re
all unauthorized copies of the Protected Mate(c) inform the person or persons to
whom unauthorized disclosuresne@enade of all the terms tfis Order, and (d) reque
such person or persons to execute'faknowledgment and Agement to Be Bound”
that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL
When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatdaim of privilege oother protection, the
obligations of the Receiving Parties aredé set forth in Federal Rule of Civil
Procedure 26(b)(5)(B). This provision istmiatended to modify whatever procedure
may be established in an e-discovery ottat provides for production without prior
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as the
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parties reach an agreement on the effedismflosure of a communication or information
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covered by the attorney-client privilegework product protection, the parties may
incorporate their agreement in the stipulgteakective order submitted to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of any
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any righdatherwise would have to object to
disclosing or producing any information itgm on any ground not addressed in this
Stipulated Protective Order. Similarly, noravaives any right to object on any grou
to use in evidence of any of the maaédovered by this Protective Order.

12.3 Filing Protected Material. A Party tisteks to file under seal any Protec
Material must comply with @il Local Rule 79-5. Protectellaterial may only be filed
under seal pursuant to a court order autlhagithe sealing of the specific Protected
Material at issue. If a Party's request to Ri®tected Material under seal is denied b
the court, then the Receiving Party may file the information in the public record ut
otherwise instructed by the court.

13. FINAL DISPOSITION
After the final disposition of this Action, as defined in parpgrd, within 60 day;

of a written request by the Designating Paggch Receiving Party must return all
Protected Material to the Producing Partylestroy such material. As used in this
subdivision, “all Protected Material” includes all copies, eats, compilations,

nd
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summaries, and any other formmaproducing or capturing any of the Protected Matefrial.

Notwithstanding this provision, Counsel ardied to retain an archival copy of all

pleadings, motion papers, trial, depositiomg &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, expert retidsney work product, ang
consultant and expert workqgafuct, even if such matergatontain Protected Material.
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Any such archival copies that contain onstitute Protected Matatiremain subject to
this Protective Order as settioin Section 4 (DURATION).

14.  Any violation of this Order maye punished by any and all appropriate 2
measures including, without limitationpritempt proceedings and/or monetary 3
sanctions.

IT1SSO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: March 2, 2018 Respectfully submitted
PEREIRA LAW
By:_/s/

CHRISTIAN F. PEREIRA
Attorney for Plaintiffs

DATED: March 2, 2018 Respectfully submitted

MICHAEL N. FEUER, City Attorney

THOMASH. PETERS, Chief Assistant City Attorney
CORY M. BRENTE, Supv. Assistant City Attorney
By. /S/

MATTHEW P. MATTIS, Deputy City Attorney

Attorneys for Defendants CITY OF LOSANGELES,
THOMASMALLOY AND FIDEL GONZALES

FOR GOOD CAUSE SHOWN, IT I1SSO ORDERED.
‘7‘5% s %u«sm__

KAREN STEVENSON
UNITED STATESMAGISTRATE JUDGE

DATED: March 6, 2018
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [primt type full name], of [print

type full address], declare under penalty afyng that | have read in its entirety and
understand the Stipulated Protective Orderwesd issued by the United States Distri

Court for the Central District of Califoraion [date] in the case of [insé

formal name of the case and the numberiattidls assigned to it by the court]. | agre
to comply with and to be bound by all the terms of this Stipulated Protective Ordel
understand and acknowledge tfalure to so comply codlexpose me to sanctions al
punishment in the nature of contempt. | solgnpromise that | will not disclose in any
manner any information or item that is subjecthis Stipulated Protective Order to ar
person or entity except in strict compliancéwvthe provisions of this Order. | further
agree to submit to the jurisdiction of theitéw States District Court for the Central

District of California for the purpose of enfang the terms of this Stipulated Protectiy
Order, even if such enforcemt proceedings occur after termination of this action. |

hereby appoint [print or type full name] of

[print or type full address and

telephone number] as nGalifornia agent for service of process in connection with t
action or any proceedings related to enforeenof this Stipulated Protective Order.
Date:

City and State where sworn andrsed:

Printed name:

Signature:
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