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Pursuant to Rule 26(c) of the FederaRules of Civil Procedure and based an
the parties’ Stipulation for Protective Order (“Stipulation”) file d on February 26|
2018, the terms of the protective order tavhich the parties have agreed are adopted
as a protective order of this Court (whichgenerally shall govern the pretrial phase
of this action) except to the extent, as séorth below, that those terms have begn
modified by the Court's amendmet of Section 6, “CHALLENGING
CONFIDENTIALITY DESIGNATIONS” of the Stipulation. The Court’s additions
to the terms of the proposed protectiverder are indicated in bold typeface.

Plaintiffs Cheryl Jackson, Erika Haiieg, and Bowen Lord, individually and on
behalf of the Putative Classnd Defendants Telebran@srp. and Moulton Logistics
Management, hereby agraed stipulate as follows:

WHEREAS, to facilitate the producti@and receipt of information during
discovery in the above-captied litigation (“the Litigation), the parties agree and
stipulate, through their respective counsethmentry of the following Protective Order
for the protection of Confidential Materiglas defined herein) thatay be produced or
otherwise disclosed during the course of thiggation by any past or non-party. The
Court has been fully advised in the preesieind has found goaduse for its entry.

Accordingly, IT IS HEREBYORDERED that the ternmend conditions of this
Protective Order shall govern the handlinglsicovery materials the Litigation:

1. A. Purposes and Limitations  Discovery in this action is likely to
involve production of confideml, proprietary, or privat information for which
special protection from public disclosuard from use for any purpose other than

prosecuting this litigation may be warranted. céidingly, the parties hereby stipulat¢ to

and petition the Court to enter the followiSgpulated Protective Order. The parties$
acknowledge that this Order doe®t confer blanket prettions on all disclosure

or responses to discoveand that the protection it affadrom public disclosure agd

use extends only to the limaenformation or items that are entitled to confidential
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treatment under the applicable legal prinegplThe parties further acknowledge, as s¢

forth in Section 12.3, below, that thisiftlated Protective Order does not entitle tk
to file confidential information under de&ivil Local Rule 79-5 sets forth the
procedures that must be followed and the standards that will be applied when a pa3
seeks permission from the cototfile material under seal.

B. Good Cause Statement This action is likely to involve trade
secrets, customer and pricing lists asttler valuable research, development,
commercial, financial, témical and/or proprietary farmation for which special
protection from public disclosure arfcom use for any purpose other than
prosecution of this action is warranted. Suwanfidential and projetary materials ang
information consist of, among other rigs, confidential busess or financial
information, information regding confidential business pta®es, or other confidenti
research, development, or commercial infation (including information implicating
privacy rights of third parties), informan otherwise generallynavailable to the
public, or which may be privileged or otherwise protected from disclosure unde
or federal statutes, court rules, caseiglens, or common V& Accordingly, to

expedite the flow of information, to fditate the prompt resolution of disputes ove

confidentiality of discovery ntarials, to adequately protect information the parties &
entitled to keep confidential, to ensutet the parties are permitted reasonable
necessary uses of such mateinabreparation for and in ¢hconduct of trial, to addres
their handling at the end of the litigatiomdaserve the ends of justice, a protective
order for such information is justified in thnsatter. It is the intent of the parties tha
information will not be designated as coleintial for tactical reasons and that
nothing be so designated withaigood faith belief that has been maintained in a
confidential, non-public manner, and thergod cause why it should not be part @
the public record of this case.
2. DEFINITIONS

2.1 Action: Jackson, et al. v. Telebrands Corp., and Moulton
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Logistics Management, Case No. 2:17-cv-04107-PSG-KS.
2.2 Challenging Party: a Party or Non-Party that

challenges the designation of information or items under this
Order.

2.3 “CONFIDENTIAL” Information or Items: information
(regardless of how it is gerated, stored or maimiad) or tangible things

that qualify for protection under Federal Rule of Civil Procedure 26({
and as specified above in the Good Cause Statement.

2.4 Counsel: Outside Counsel of Record and House Counsel
well as their support staff).

2.5 Designating Party: a Party oNon-Party that designates

information or items that it produces in disclosures or in responses
discovery as “CONFIDENTIAL.”
2.6 Disclosure or Discovery Matex all items or information,

regardless of the medium or mannerwhich it is generad, stored, or
maintained (including, among othahings, testimony, transcripts, and
tangible things), that are produced omeeated in disclosuseor responses to
discovery in this matter.

2.7 Expert: a person witgpecialized knowledge @xperience in a

matter pertinent to the litigation whimas been retained by a Party or it$

counsel to serve as an expert witnesas a consultant in this Action.
2.8 House Counsel: attorneys who ammployees of a party to this

Action. House Counsel does not mdé Outside Counsel of Record or
any other outside counsel.

2.9 Non-Party: any natal person, partnership, corporation
association, or other legal entity m@med as a Party to this action.

2.10 Outside Counsel of Record:t@aneys who are not employees
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of a party to this Action but are retaintdrepresent or advise a party to this

Action and have appeared in this Action behalf of that party or are
affiliated with a law firm which has appeared on bé&hef that party, and
includes support staff.

2.11 Party: any party to this Actionncluding all of its officers,
directors, employees, consultants, iretd experts, and Outside Counsel o
Record (and their support staffs).

2.12 Producing Party: a Party orNon-Party that produces

Disclosure or Discovery Material in this Action.
2.13 Professional Vendors: persongr entities that provide

litigation support services (e.g., phatpying, videotaping, translating,
preparing exhibits or demonstrationsdasrganizing, stonig, or retrieving
data in any form omedium) and their empl@gs and subcontractors.

2.14 Protected Material: any Disclosure or Discovery Material th
Is designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thatcesves Disclosure or Discovery

Material from a Producing Party.
3. SCOPE
The protections conferred by thisigtlation and Orde cover not only
Protected Material (as ded above), but also (1)nw information copied or

extracted from Protected Material; (2ll copies, excerpts, summaries, of

compilations of Rstected Material; @d (3) any testimony,conversations, or
presentations by Parties or their Courtisat might reveal Protected Material.

Any use of Protected Mateti at trial shall be govaed by the orders of the
trial judge. This Order does not govern tise of Protected Merial at trial.
4. DURATION

Once a case proceeds talirall of the informatio that was designated as

confidential or maintained pursuant tastiprotective order becomes public and will
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be presumptively available to all memberfsthe public, including the press, unless
compelling reasons supported by specific datfindings to proceed otherwise are
made to the trial judge iadvance of the trial. See Kakana v. City and County
of Honolulu, 447 F.3d 1172, 1180-81 (9@ir. 2006) (distinguishing “good cause”
showing for sealing documents produced in discovery from “compelling reasons

standard when merits-relateldcuments are part of cougcord). Accordingly, the
terms of this protective der do not extend beyond thenmmencement of the trial.
5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party ah designates information d@ems for protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the approprias¢andards. The DesignatiRgarty must designate for
protection only those parts of materidgcuments, items, or oral or written
communications that qualify so that othmortions of thematerial, documents,
items, or communications for which prdten is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized dgsations are prohibited. Designations
that are shown to be clearunjustified or that have ba made for an improper
purpose (e.g., to unnecessagiycumber the case development process or to impgq
unnecessary expenses and burdens on other parties) may expose the Desig
Party to sanctions.

If it comes to a Designating Party’s attemtithat information or items that it
designated for protection do thqualify for protection, that Designating Party mus
promptly notify all other Parties that itwgthdrawing the inapplicable designation.

5.2 Mannerand Timing of Designdions. Except as otherwise provided in

this Order (see, e.g., secoparagraph of section 5.2(delow), or as otherwise
stipulated or ordered, Diksure or Discovery Materighat qualifies for protection
under this Order must be clearly designated before the material is disclose
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produced.
Designation in conformityvith this Order requires:

(@) for information in documentary form (e.g., paper o
electronic documents, but excludingariscripts of depositions or other
pretrial or trial proceedings), th#te Producing Party affix at a minimum,
the legend “CONFIDENTIAL” (hereirfeer “CONFIDENTIAL legend”), to
each page that contains protectedanal. If only a portion or portions of
the material on a page qualifies fprotection, the Producing Party alsg
must clearly identify the protected pion(s) (e.g., by making appropriate
markings in the margins).

A Party or Non-Party #t makes original documents available fo
inspection need not designate them fastgction until after thenspecting Party has
indicated which documents it would dk copied and produced. During the
inspection and before the designatiodl, @ the material made available for
inspection shall be deemed “CONFIDENTIAL.”After the inspecting Party

has identified the documents it wantgpied and produced, the Producing Party must

determine which documents, or portiotereof, qualify for protection under this
Order. Then, before producing the spiecifdocuments, the Producing Party mus
affix the “CONFIDENTIAL legend” to each page thabntains Protected Material.

(b)  for testimony given in depositions that the Designating

Party identify the Disclosure or Diseery Material on the record, before
the close of the deposition all protected testimony.

(c) for information produced insome form other than
documentary and for any other tangibtems, that the Producing Party
affix in a prominent place on the exteriof the container or containers in
which the information is stored the “CONFIDENTIAL legend.” If only 3
portion or portions of the informatn warrants protection, the Producing
Party, to the extent practicable aiidentify the protected portion(s).

6
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5.3 Inadvertent Failures to Designate. If timely corrected, an inadvert

failure to designate qualifieinformation or items d@enot, standing alone, waive
the Designating Party’s righid secure protection under tH@rder for such material.
Upon timely correction of a@esignation, the Receiving a must make reasonable
efforts to assure that the maée is treated in accordanaeth the provisions of this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Ay Party or Non-Partygfter complying with the

Court’s pre-motion procedures,may challenge a designatioh confidentiality at any|
time that is consistent with the Court's Scheduling Order

6.2 Meet and Confer. The Challengifgrty shall initiate the dispute
resolution process under Local Rule 37.1 et seq,.

6.3 The burden of persuasion in any sutiallenge proceeding shall be on t
Designating Party. If the Designating ®yadoes not initiée the discovery
motion process under Local Ru37 within ten (10) das of a challenge, th
subject Protected Materialesignation is effecvely withdrawn and the
subject documents and material mayused for all purposes in this
Litigation. Unless the Designating Partyshaaived or withdrawn the confidential
designation, all parties shall continue tboed the material inquestion the level of
protection to which it is entitled underetbProducing Party’s designation until the
Court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. AReceiving Party may use Proted Material that is

disclosed or produced by another Partyppra Non-Party in connection with this
Action only for prosecuting, defending, attempting to settlehis Action. Such
Protected Material may loisclosed only to the categes of persons and under the
conditions described in thiSrder. When the Amon has been tenmated, a Receiving
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Party must comply with the praions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storadd maintained by a Receiving Party at a
location and in a secure manner that ezsuhat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwis

ordered by the court grermitted in writing by the Begnating Party, a Receiving
Party may disclose any formation or item designated “CONFIDENTIAL” only to

(a) the Receiving Party’s @side Counsel of Recomnh this Action, as
well as employees of said Outside CounseRecord to whom it is reasonably
necessary to disclose théarmation for this Action;

(b) the officers, directors, and enogkes (including House Counsel)
the Receiving Party to whodisclosure is reasonablgcessary for this Action;

(c) Experts (as defirtein this Order) of the Receiving Party to wh
disclosure is reasonably necessanytfos Action and who have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reportersrad their staff;

()  professional jury or trial consuhits, mock jurors, and Professio
Vendors to whom disclosure is reasonatdgessary for this Action and who have
signed the “Acknowledgnmt and Agreement to Be Bound” (Exhibit A);

(g) the author or recipient of a docent containing the information of
custodian or other person who othemevymssessed or knew the information;

(n)  during their depositions, withessesdaattorneys for witnesses, in |
Action to whom disclosure is reasonablycessary provided: (1) the deposing party
requests that the witness sign the form attaetseixhibit 1 hereto; and (2) they will n
be permitted to keep any confideh information unless they sign the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A)unless otherwise agree
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by the Designating Party or ordered by thbert. Pages of transcribed deposition
testimony or exhibits to depositions thaveal Protected Materiahay be separately
bound by the court reporter anthy not be disclosed tmyone except as permitted
under this Stipulated Protective Order; and
() any mediator or settlement aféir, and their supporting personr
mutually agreed upon by awny the parties engaged settlement discussions.
8. PROTECTED MATERIAL SUBPOENAEDBDR ORDERED PRODUCED IN
OTHER LITIGATION
If a Party is served with subpoena or a court order issued in other litigation

compels disclosure of any informatiam items designatedh this Action as
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Desigrieng Party. Such notification sha
include a copy of theubpoena or court order;

(b) promptly notify in writing the party wi caused the subpae or order to
issue in the other litigation that sonee all of the mateal covered by the
subpoena or order is subject to this PriokecOrder. Such notification shall include al
copy of this Stipulate®rotective Order; and

(c) cooperate with respect &l reasonable procedurssught to be pursued L
the Designating Party whose ProestMaterial may be affected.

If the Designating Party timglseeks a protective ordéne Party served with th
subpoena or court ordeshall not produce any informan designated in this action
as “CONFIDENTIAL” beforea determination by theoart from which the subpoen:
or order issued, unless the Party hasaioked the Designatin@arty’s permission.
The Designating Party shddear the burden and expernsieseeking protection in
that court of its confidential materiahd nothing in these provisions should be
construed as authorizing or encouraging agReéng Party in thisAction to disobey a
lawful directive fron another court.
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9. A NON-PARTY'S PROTECTED MATERAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(@) The terms of this Order are applitato information produced by a Non-

Party in this Action and designated “@&ONFIDENTIAL.” Such information produce
by Non-Parties in connection with this litigai is protected by theemedies and relief
provided by this Order. Nothing in theseyisions should be construed as prohibit
a Non-Party from seekingdditional protections.

(b) In the event that a Party is requirdy a valid discovy request, to
produce a Non-Party’s confidential infornmatiin its possession, and the Party is
subject to an agreement with thenNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Rguesting Party ahthe Non-Party
that some or all of the information requekts subject to a confidentiality agreeme
with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of thmformation requested; and

(3) make the information requestedvailable for inspection by the
Non-Party, if requested.

(c) If the Non-Party fails to seek a protiwe order from this court within 14
days of receiving the notice and accompagyinformation, thdReceiving Party may

produce the Non-Party’s cadéntial information responsivto the discovery request.

If the Non-Party timely seeks a protectiveler, the Receiving Parishall not producs
any information in its possession or cohthat is subject to the confidentiality
agreement with the Non-Party before @edmination by the cotir Absent a court
order to the contrary, thdlon-Party shall bear the burden and expense of seek
protection in this court ats Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL
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If a Receiving Party learns that, by inadeace or otherwes it has disclosed
Protected Material to any person or myacircumstance not authorized under this
Stipulated Protective Order, the RecegiParty must immedtely (a) notify in
writing the Designating Party ofehunauthorized disclosurdb) use its best efforts to
retrieve all unauthorized cags of the Protected Material, (c) inform the person or
persons to whom unauthorized disclosures waade of all the termsf this Order, ang
(d) request such person or persons to aeethe “Acknowledgment and Agreement {
Be Bound” that is attachdtereto as Exhibit A.

This Order shall not limit arestrict a Receiving Party’s @®f information that the

Receiving Party can demonstrate: (i) wasfldly in the Receiving Party’s possession
prior to such information beg designated as proted material in th&itigation and that
the receiving Party is not otherwise obligatedreat as confidentig(ii) was obtained
without any benefit or use girotected materidrom a third party having the right to
disclose such information to the Receivipgrty without restriction or obligation of
confidentiality; (iif) was indepadently developed by it after the time of disclosure by
personnel who did not have acgés the Designating Partyysotected material; or (iv)
has been published to the general pulfiiihhe Receiving Parthelieves that the
Designating Party hagesignated information that iswered by any of the preceding
categories as Confidential Matd, the Receiving Party shahallenge the propriety of
such designation using the procedure oatliin paragraph &ove. Any challenged
designation remains in forcetirhe propriety of such designation has been decided
outlined above.

11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL
When a Producing Party gives noticeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege opther protection, the

obligations of the Receiving Parties anege set forth in Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is matended to modify whatever procedure
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may be established in amdiscovery order that gvides for production without
prior privilege review. Pursuamb Federal Rule of Evidend®2(d) and (e)insofar as
the parties reach an agreement on thecefhf disclosure of a communication or
information coverd by the attorney-client privilegaer work product protection, the
parties may incorporate their agreement m stipulated protective order submitted
the court.
12. MISCELLANEOUS

12.1. Right to Further Relief. Nothing ithis Order abridges the right of any
person to seek its modificati by the Court in the future.

12.2. Right to Assert Other ObjectionBy stipulating tothe entry of this
Protective Order no Party waives any righbtherwise wouldhave to object to
disclosing or producing anyformation or item orany ground not addressed in this
Stipulated Protective Order. Similarly, no Party waives any right to object on a
ground to use in evidence ary of the material coveldyy this Protective Order.

ny

12.3. Filing Protected Material. A Party that seeks to file under seal any

Protected Material must comply with @ilzocal Rule 79-5. Protected Material may
only be filed under seal pursuant to a ¢oonder authorizing the sealing of the
specific Protected Material at issue. If arti?a request to fildProtected Material
under seal is denied by the court, thenRleeeiving Party may file the information in
the public record unless othase instructed by the court.
13. FINAL DISPOSITION

After the final disposition ofhis Action, as defined iparagraph 4, within 60 da

of a written request by the Bignating Party, each Reciig Party must return all
Protected Material to the &ducing Party or destroy suchaterial. As used in this
subdivision, “all Protected Material” incled all copies, abstrts, compilations,
summaries, and any other format repradgcor capturing any of the Protected
Material. Whether the Protected Materialreturned or destyed, the Receiving
Party must submit a written certificationttee Producing Party (and, if not the same
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person or entity, to the Designating Patty)the 60 day deadline that (1) identifies
category, where appropriate) all the Bodéd Material that was returned or
destroyed and (2)affirmthat the Receiving Party has metained any copies, abstral
compilations, sumnrées or any other format regutucing or capturing any of the
Protected Material. Notwithahding this provision, Counsealre entitled to retain an
archival copy of all pleadings, motion papédrsl, deposition, antiearing transcripts,
legal memoranda, cospondence, deposition and trethibits, expert reports,
attorney work product, and consultant argezt work product, eveii such materials
contain Protected Matedi Any such archival copies thebntain or constitute Protec
Material remain subject to this Pective Order as set forth in Section 4
(DURATION).

14. Any violation of this Order myabe punished by any and all appropriate
measures including, without limitatioopntempt proceedings and/or monetary

sanctions.
DATED: March 6, 2018 BESHADA FARNESE LLP
By: s/ Peter J. Farnese
Peter J. Farnese
Attorneys for Defendant Telebrands Corp. and
Moulton Logistics Management
DATED: March 6, 2018 CAFFETY CLOBES MERIWETHER &

SPRENGEL LLP

By: s/ Bryan L. Clobes
Bryan L. Clobes

Attorneys for Plaintiffs and the Putative Class
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FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

?‘fm A-%Aum__

DATED: March 6, 2018

KAREN STEVENSON
UNITED STATES MAGI STRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [promttype full name], of

[print or type full ddress], declare under peng

of perjury that | have read in its entyedind understand the Stipulated Protective Orc
that was issued by the United States DistCiotirt for the Central District of California
on [date] in the caseakson, et al. v. Telebrands Corp., and Moulton

Logistics Management, Case No. 2:17-cv-04107-PSG-K&gree to comply with and t
be bound by all the terms of this StipelatProtective Order and | understand and
acknowledge that failure to so comply abeixpose me to sanctions and punishment
the nature of contempt. | solemnly promibkat | will not discl@e in any manner any
information or item that is subject to ti8sipulated Protective Order to any person of
entity except in strict complianceitiv the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for the purposéenforcing the terms of this Stipulated
Protective Order, even if such enforcemgamiceedings occur after termination of this
action. | hereby appoint [print or type full

name] of [print type full address and

telephone number] as n@alifornia agent for service of process in connection with t
action or any proceedings related to enforeetof this Stipulated Protective Order.
Date:

City and State where sworn andrsed:

Printed name:

Signature:
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SIGNATURE ATTESTATION
Pursuant to Civil Local Rule 5-1(i), | aiethat concurrence in the filing of this

document has been obtainednfrthe signatory listed above.

Dated: March 6, 2018 By: /s/ Bryan L. Clobes
Bryan L. Clobes, Esq.
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