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Plaintiff Usha Nash and Defermuta Lowe’'s Home Centers, LLC

(erroneously sued as “Lowe’s Honlmprovement Centers, LLC), through
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their undersigned counsel, herediypulate and agree as follows:
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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely tanvolve production of confidentia

proprietary or private information fowhich special protection from pub

disclosure and from use fany purpose other than pexsiting this litigation may be

warranted. Accordingly, the parties herebipate to and petition the Court to en
the following Stipulated Protective Orddrhe parties acknowledge that this Or
does not confer blanket protections on adictbsures or responses to discovery
that the protection it affords from publaisclosure and use extends only to
limited information or items that are entdléo confidential treatment under f
applicable legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, customer and pricing lists i

other valuable research, developmentmowercial, financial, technical and
proprietary information for which special protection from public disclosure and
use for any purpose other than prosemutpf this action is warranted. Su
confidential and proprietary materials and information consist of, among
things, confidential business or finagc information, information regardin
confidential business practices, or othmnfidential research, development,
commercial information (including inforrtian implicating privacy rights of thir
parties), information otherwise generallgavailable to the public, or which may

privileged or otherwise protected fromsdiosure under state or federal statl
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court rules, case decisions, or common law. Accordingly, to expedite the flow of

information, to facilitate the prompt rdation of disputes oweconfidentiality of
discovery materials, to ageately protect information ¢éhparties are entitled to ke
confidential, to ensure that the parte® permitted reasonable necessary us{
such material in preparation for and i ttonduct of trial, to address their handl
at the end of the litigation, and serve timel® of justice, a protective order for su
information is justified in this matter. It the intent of the parties that informati
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will not be designated as caaéntial for tactical reasonand that nothing be so

designated without a good faith belief thahds been maintainad a confidential
non-public manner, and theregsod cause why it should nbé part of the publi
record of this case.

C. ACKNOWLEDGMENT OF PROCEDRE FOR FILING UNDER SEAL

The parties further acknowledge, as sethfan Section 12.3, below, that th

Stipulated Protective Order does not entiiem to file confidential informatio

(9]

S

under seal; Local Civil Rule 79-5 sets fothe procedures that must be followed

and the standards that will be appliedenta party seeks permission from the copurt

to file material under seal. There is g8ty presumption that the public has a right

of access to judicial proceedings and records in civil cases. In connection with non-

dispositive motions, good cause must heven to support a filing under seal.
Kamakana v. City and County of Honolu#47 F.3d 1172, 1176 (9th Cir. 200
Phillips v. Gen. Motors Corp.307 F.3d 1206, 1210-11 (9th Cir. 200R)akar-
Welbon v. Sony Electrics, Inc187 F.R.D. 576, 577 (E.D. Wis. 1999) (e\
stipulated protective orders require good cause showing), and a specific sho
good cause or compelling reasons wittopar evidentiary support and leg
justification, must be made with respectRmtected Material that a party seeks
file under seal. The partiesiere designation of Disclosuoe Discovery Material g
CONFIDENTIAL does not— without theubmission of competent evidence
declaration, establishing that the matesalight to be filedinder seal qualifies 4
confidential, privileged, or othetge protectable—constitute good cause.
Further, if a party requests sealing tethto a dispositive ntimn or trial, then
compelling reasons, not only good cause,th@ sealing must be shown, and
relief sought shall be narrowtailored to serve the spedfinterest to be protecte
SeePintos v. Pacific Creditors Ass’n605 F.3d 665, 677-79 (9th Cir. 2010).
each item or type of information, document, or thing sought to be filed or intro
under seal in connection with a dispositive motion or trial, the party se

3
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protection must articulate compelling reasosigoported by specific facts and le

gal

justification, for the requested sealingler. Again, competent evidence supporting

the application to file documents undeabmust be provided by declaration.
Any document that is nooafidential, privileged, obtherwise protectable
its entirety will not be filed under sealthe confidential portions can be redacteq
documents can be redacted, then a redagersion for public viewing, omittin
only the confidential, privilegd, or otherwise protectable portions of the docun
shall be filed. Any application that seeko file documents under seal in th

entirety should include an explanatiohwhy redaction is not feasible.

2. DEFINITIONS

2.1 Action: this pendig federal lawsuit.

2.2 Challenging Party: a Party or N&aty that challenges the designatiol

information or itemsunder this Order.
2.3 "CONFIDENTIAL” Information or Iems: information (regardless of h¢

it is generated, stored or maintained)tamgible things that qualify for protectig
under Federal Rule of Civil Procedure @6(and as specified above in the Gq
Cause Statement.

2.4 Counsel: Outside Counsel of Recardl House Counsel (as well as tf
support staff).

2.5 Designating Party: a Party or NBarty that designates information

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

2.6 Disclosure or DiscoverMaterial: all items or iformation, regardless (

the medium or manner in windt is generated, storedy maintained (including
among other things, testimony, transcriptg] éangible things), that are producec

generated in disclosures responses to discovery in this matter.

4
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2.7 Expert: a person with specializkdowledge or experience in a mat
pertinent to the litigation who has been regaiiby a Party or its counsel to serve
an expert witness or as arsultant in this Action.

2.8 House Counsel: attorneys who are employees of a party to this A

House Counsel does not include Outsideusel of Record or any other outs
counsel.

2.9 Non-Party: any naturglerson, partnership, camation, association (¢
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attormeyho are not employees of a pe

to this Action but are retained to represent or advise a party to this Action an
appeared in this Action on behalf of tipatrty or are affiliated with a law firm th
has appeared on behalf of thattpaand includes support staff.

2.11 Party: any party to this Action,ciading all of its officers, director:
employees, consultants, retained expensl Outside Counsel of Record (and t
support staffs).

2.12 Producing Party: a Party or Nondiyathat produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendors: persons atites that provide litigation suppo

services (e.g., photocopying, videotapinganslating, preparing exhibits
demonstrations, and organizing, storingsetrieving data irany form or medium
and their employees and subcontractors.

2.14 Protected Material: any Disclosumg Discovery Material that
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that recsiisclosure or Discovery Materi

from a Producing Party.
111
111
111
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3. SCOPE

The protections conferred by this Stipulation and Order cover not

Protected Material (as defined above), lalgo (1) any information copied
extracted from Protected Material; (Il copies, excerpts, summaries,

compilations of Protected Material;né (3) any testimony, conversations,

only
or
or

or

presentations by Parties or their Counsat thight reveal Protected Material. Any

use of Protected Material at trial shall gaverned by the orders of the trial jud

This Order does not govern the usd?obtected Material at trial.

4. DURATION

Once a case proceeds toial, information that was designated

CONFIDENTIAL or maintained pursuant to this protective order used or introg
as an exhibit at trial becomes publindawill be presumptively available to {
members of the public, including the pressless compelling reasons supported
specific factual findings to proceed otherev@re made to the trial judge in adva
of the trial. SeeKamakana 447 F.3d at 1180-81 (disguishing “good cause€
showing for sealing documents produceddiacovery from “compelling reason
standard when merits-relatedcuments are part of court record). Accordingly,

terms of this protective order do not extdr@yond the commencemaesftthe trial.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care Designating Material for Protectio

Each Party or Non-Party dh designates information or items for protection ul
this Order must take care to limit anychudesignation to specific material tf
qualifies under the appropriate standaise Designating Party must designate
protection only those parts of materialocuments, items or oral or writt

communications that qualify so that otlpantions of the material, documents, ite

6
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or communications for which protectionnst warranted are hewept unjustifiably

within the ambit of this Order.

Mass, indiscriminate or routinized signations are prohibited. Designations

that are shown to be clearly unjustified thiat have been made for an impro

per

purpose (e.g., to unnecessarily encumberctiise development process or to impose

unnecessary expenses anddems on other partieshay expose the Designati

Party to sanctions. If it comes to a Desitgmg Party’s attention that information

items that it designated for protection do gaalify for protection, that Designating

Party must promptly notify all other Pagi¢hat it is withdrawing the inapplical
designation.

5.2 Manner and Timing of Designations.dépt as otherwise provided in tf

Order (see, e.g., second paragraph eftisn 5.2(a) below), or as otherw
stipulated or ordered, Disclosure or Qigery Material that qualifies for protecti
under this Order must be clearly so desigdabefore the mateaii is disclosed o
produced.

Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documet
but excluding transcripts of depositions oheit pretrial or trial proceedings), th
the Producing Party affix at a minimuthge legend “CONFIDENTIAL” (hereinaftg
“CONFIDENTIAL legend”), to each page thabntains protected material. If only
portion of the material on page qualifies for protectiorthe Producing Party als
must clearly identify the ptected portion(s) (e.g., by making appropriate mark
in the margins).

A Party or Non-Party that makes origidocuments available for inspecti
need not designate them for protection until after the inspecting Party has in
which documents it would like copieahd produced. During the inspection 3
before the designation, all dhe material made avallke for inspection shall b
deemed “CONFIDENTIAL.” After theinspecting Party has identified t

7
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documents it wants copied and produdéd, Producing Party must determine which

documents, or portions thereof, qualify footection under this Order. Then, bef
producing the specified documentshe Producing Party must affix t
“CONFIDENTIAL legend” to eah page that contains d®®ected Material. If only
portion of the material on page qualifies for protectiorthe Producing Party als
must clearly identify the ptected portion(s) (e.g., by making appropriate mark
in the margins).

(b) for testimony given in depositionsatithe Designating Party identifies t
Disclosure or Discovery Material on thecord, before the close of the deposition
protected testimony.

(c) for information produced in some form other than documentary ar
any other tangible ites) that the Producing Part¥fia in a prominent place on th
exterior of the container or containerswhich the information is stored the legg
“CONFIDENTIAL.” If only a portion or potions of the information warran
protection, the Producing Party, to the exteracticable, shall identify the protect
portion(s).

5.3 Inadvertent Failures to Designaté timely corrected, an inadverte

failure to designate qualifieinformation or items d®enot, standing alone, wail
the Designating Party’s right to secure patton under this Order for such mater
Upon timely correction of a designationetReceiving Party must make reasoni
efforts to assure that the material is teglin accordance with the provisions of t
Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Partor Non-Party may challenge

designation of confidentialityat any time that is corstent with the Court’s
Scheduling Order.
Il

8
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6.2 Meet and Confer. The Challengirigarty shall initiate the dispute

resolution process under tal Rule 37-1 et seq.

6.3 Joint Stipulation. Anghallenge submitted to tl@ourt shall be via a joint

stipulation pursuant to Local Rule 37-2.
6.4 The burden of persuasion in any sabhllenge proceeding shall be on

Designating Party. Frivoloushallenges, and those mafie an improper purpos

(e.g., to harass or impose unnecessaryresggeand burdens ather parties) may

the

e

expose the Challenging Party to sanctidshsless the Designating Party has waiyed

or withdrawn the confidentiality designatical] parties shall camue to afford the

material in question the level of proten to which it is entitled under the

Producing Party’s designation untietiCourt rules on the challenge.

7. ACCESS TO AND USE OPROTECTED MATERIAL

174

7.1 Basic Principles. A Reiving Party may use Protected Material that is

disclosed or produced by another Partyogra Non-Party in connection with th

IS

Action only for prosecuting, defending attempting to settle this Action. Such

Protected Material may be disclosed otdythe categories of persons and undel

conditions described in i Order. When the Aain has been terminated,

Receiving Party must comply with the provisions of section 13 below (FVIJ
DISPOSITION). Protected Material must b®red and maintained by a Recei
Party at a location and in a secure mannat éimsures that access is limited to

persons authorized under this Order.

the

a
NAL
ing
the

7.2 Disclosure of “"CONFIDENTIAL” Infomation or Items. Unless otherwise

ordered by the court or permitted writing by the Designating Party, a Receiv
Party may disclose anyformation or item designadé'CONFIDENTIAL” only to:
111

111

9
STIPULATED PROTECTIVE ORDER

ng



© 00 N O O & W DN P

N NN NN DNNNNRRRRRRR R R
W N o OO~ W N EFPF O O 0N O O W N PP O

(a) the Receiving Party’s Outside CounskRecord in this Action, as well
employees of said Outside Counsel of Redord/hom it is reasonably necessary
disclose the information for this Action;

(b) the officers, directors, and eragees (including House Counsel) of
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this @ar) of the Receiving Party to whg
disclosure is reasonably necessary fthis Action and who have signed f{
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial consultants, mock jurors, and Profess
Vendors to whom disclosure is reasonatdcessary for thidction and who hav
signed the “Acknowledgment and Agreemt to Be Bound” (Exhibit A);

(g) the author or recipient of a douent containing the information or

custodian or other person who othemsvmssessed or knew the information;

(h) during their depositions, witnesses)d attorneys for witnesses, in {

Action to whom disclosure is reasonablgcessary provided: (1) the deposing p
requests that the witness sign the form atddhs Exhibit 1 hereto; and (2) they \
not be permitted to keep any confitleh information unless they sign t
“Acknowledgment and Agreement to Bgound” (Exhibit A), unless otherwis
agreed by the Designating Party or ordel®y the court. Pages of transcril
deposition testimony or exhibits to deposititihat reveal Protected Material may
separately bound by the coueporter and may not be disstl to anyone except
permitted under this Stipulated Protective Order; and

(i) any mediator or settlement af@ér, and their supporting personr
mutually agreed upon by any of the e engaged in settieent discussions.
111
111
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8. PROTECTED MATERIAL SUBPENAED OR ORDERED PRODUCE
IN OTHER LITIGATION

If a Party is served with a subpoenaaotourt order issued in other litigati

that compels disclosure of any infornmatior items designated in this Action
“CONFIDENTIAL,” that Party must:
(a) promptly notify in writing the Degnating Party. Such notification sh

include a copy of the subpna or court order;

D

on

as

all

(b) promptly notify in writing the paytwho caused the subpoena or order to

Issue in the other litigation that someadlr of the materiatovered by the subpoe
or order is subject to this Protective Qrdg8uch notification shall include a copy
this Stipulated Protective Order; and

(c) cooperate with respet all reasonable procedures sought to be pui
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a puaiive order, the Party served

na

of

sued

ith

the subpoena or court order shall not i any information designated in this
action as “CONFIDENTIAL” before a datmination by the court from which the

subpoena or order issued, unless thayPlaas obtained the Designating Party’s

permission. The Designating Party shadlab the burden and expense of seeking

protection in that court of its confideatimaterial and nothing in these provisions

should be construed as authorizing oc@iraging a Receiving Party in this Acti

to disobey a lawful dirdtve from another court.

9. A NON-PARTY'S PROTECED MATERIAL SOUGHT TO BH
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are applle to information produced by a N
Party in this Action and designated as “CONFIDENTIAL.” Such inform3g

produced by Non-Parties in connectionthwthis litigation is protected by th

11
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remedies and relief providday this Order. Nothing irthese provisions should
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is required, by a valid discovery requsd
produce a Non-Party’s confidential infortizan in its possession, and the Party
subject to an agreement with the N®arty not to produce the Non-Part
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Pg
that some or all of the information requesi®dubject to a confidentiality agreem
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipul;
Protective Order in this Action, the relexaliscovery request(s), and a reason
specific description of the information requested; and

(3) make the information requestadailable for inspection by the No

Party, if requested.

(c) If the Non-Party fails to seek agpective order from this court within 1

days of receiving the notice and accompag information, the Receiving Pal
may produce the Non-Party’s confidentiaformation responsive to the discove

request. If the Non-Party timely seeks atpctive order, the Receiving Party si

not produce any informatiom its possession or contréhat is subject to the

confidentiality agreement with the Non+Babefore a determation by the court.

Absent a court order to the contrampe Non-Party shall bear the burden

expense of seeking protection in th@urt of its Protected Material.

10. UNAUTHORIZED OSCLOSURE OF PROECTED MATERIAL

If a Receiving Party learns that, by inatte@ce or otherwise, it has disclos

Protected Material to any person orany circumstance not authorized under
Stipulated Protective Order, the RecegyiParty must immediately (a) notify
writing the Designating Party of the unauthorizisclosures, (b) use its best effg

12
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to retrieve all unauthorized copies of fPtected Material, (c) inform the person or

persons to whom unauthorized disclosures wasiee of all the terms of this Ord

D
=

and (d) request such pers or persons to executde “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certain

inadvertently produced material is subjecttolaim of privilegeor other protection,
the obligations of the Receiving Parties #rese set forth in Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is notended to modify whatever procedure
may be established in an e-discovery otflat provides for production without prior
he

parties reach an agreement on the effgictdisclosure of a communication |or

—

privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as

information covered by thetarney-client privilege owork product protection, the
parties may incorporate their agreement in the stipulated protective order supmittec

to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of any
person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order, no Party waives anght it otherwise would have to object|to
disclosing or producing any information itdm on any ground n@ddressed in this
Stipulated Protective Order. Similarly, ®arty waives any right to object on any
ground to use in evidence afy of the material covedldoy this Protective Order.
12.3 Filing Protected Material. A Parthat seeks to file under seal any
Protected Material must coypwith Local Civil Rule 795. Protected Material may
13
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only be filed under seal punt to a court order authorizing the sealing of
specific Protected Material at issue. If arti’a request to file Protected Mater
under seal is denied by the court, them Receiving Party may file the informati

in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION
After the final disposition of this Actiorgs defined in pagaaph 4, within 6(

days of a written request by the Designafiagty, each Receiving Party must ret

the
al

on

<

urn

all Protected Material to the Producing Raot destroy such material. As used in

this subdivision, “all Protected Material’aludes all copies, abstracts, compilatians,

summaries, and any other format reprodgcor capturing any of the Protect
Material. Whether the Protected Materialreturned or destroyed, the Receiv
Party must submit a written certificationttee Producing Party (and, if not the sg
person or entity, to the Desigimay Party) by the 60 dayeadline that (1) identifie
(by category, where appropriate) all the tBoved Material that was returned
destroyed and (2) affirms that the RecegviParty has not retained any cop
abstracts, compilations, summaries or ather format reproducing or capturing g
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and h
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expel
reports, attorney work produ@nd consultant and expert tkgproduct, even if suc

materials contain Protected Material. Agych archival copies that contain

constitute Protected Material remain subjecthis Protective Order as set forth| i

Section 4 (DURATION).
/11
/11
/11
/11
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14. VIOLATION

Any violation of this Order may beunished by apppriate measurs

including, without limitation, contempt proceedings and/or monetary sanctions,

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: October 3, 2017

[s/ Marita Nogueiras

Attorney for Plaintiff

DATED: October 3, 2017

/s/ Terra Davenport

Attorney for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.
DATED: 10/4/2017

22y Moef——

ALEXANDER F. MackKINNON
United States Magistrate Judge

15
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [printtgpe full name], of

[print or type fulldaess], declare under penalty of perju

]

y
that | have read in its entirety and urstand the Stipulated Protective Order that

was issued by the United States Distriou@ for the Central District of California

on [date] in the caseUsha Nath v. Lowe's Home

Improvement Centers, LLC et ,aCase No. 17-cv-4134-AFM. | agree to comply
with and to be bound byllathe terms of this Stipaked Protective Order and |
understand and acknowledge that failuredacomply could expose me to sanctipns
and punishment in the natusécontempt. | solemnly proise that | will not disclose
in any manner any informatioor item that is subject tthis Stipulated Protective
Order to any person or entity except inctdompliance with the provisions of this
Order. | further agree to submit to the gdliction of the United States District Coprt
for the Central District of California foenforcing the terms of this Stipulated
Protective Order, even if such enforcemproceedings occur t&r termination of

this action. | hereby appu [print or type full

name] of [priot type full address

and telephone number] as r@alifornia agent for servicef process in connectiagn
with this action or any pceedings related to enfement of this Stipulated

Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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