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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JOHN TORRES CASE NO. CV 17-04265-VAP-JEM
Plaintiff, The Hon. Virginia A. Phillips
VS. STIPULATION AND&RPRQPQSED]
’ROTECTIVE ORD
CHARTER COMMUNICATIONS,
Defendant.

Action filed: June 8. 2017

IT IS HEREBY STIPULATED by and lt&een the parties. Plaintiff John
Torres and Defendant Chart@ommunications, Inc. (collectively “Parties”), by an
through their respective counsel of record, thairder to facilitate the exchange of
information and documents which maydject to confidentiality limitations on
disclosure due to federal lapstate laws, and privacy rightthe Parties stipulate as

follows:
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1. A. PURPOSES AND LIMITATIONS

As the parties have represented thatcaolwery in this action is likely tg

involve production of confiddral, proprietary, or private information for whic
special protection from public disclosused from use for any purpose other th
prosecuting this litigation may be wartad, this Court enters the followin
Protective Order. This Order does not confer blanket protections on all disclq
or responses to discovery. The protetiioaffords from public disclosure and us

extends only to the limited information dems that are entitled to confidenti

treatment under the applicablgé# principles. Further, as set forth in Section 12.

below, this Protective Order does not entitlee parties to file confidentia

information under seal. Rather, when the parties seek permission from the c

file material under seal, the parties masmply with Civil Local Rule 79-5 anc

with any pertinent orders of the assigned District Judge and Magistrate Judge.
B. GOOD CAUSE STATEMENT

In light of the nature of the claims aatlegations in this case and the partie

representations that discovery in thisecasll involve the produtton of confidential
records, and in order to expedite the floinnformation, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequately
protect information the parties are entitlecké®p confidential, to ensure that the
parties are permitted reasonabéeessary uses of suchteral in connection with
this action, to address their handling of suwdterial at the end of the litigation, an
to serve the ends of justice, a protective bfdesuch information is justified in this
matter. The parties shall ndésignate any informatiadcuments as confidential
without a good faith belief that such infoatiron/documents hausen maintained
in a confidential, non-publimanner, and that there is good cause or a compellin

reason why it should not be part of the public record of this case.
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2. DEFINITIONS

2.1 Action: The instant actiodohn Torresv. Charter Communications,
Case No. CV 17-04265-VAP-JEM.

2.2 Challenging Party: a Party Mon-Party that challenges the

designation of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Iems: information (regardless of

how it is generated, stored or maintdh or tangible things that qualify for
protection under Federal Rule of Civil Realure 26(c), and as specified above|in
the Good Cause Statement.

2.4 Counsel: Outside Counsel ofd®ed and House Counsel (as well as
their support staff).

2.5 Designating Party: a Party or NBarty that designates information or

items that it produces in disclosareor in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiahll items or information, regardless

of the medium or manner in which it is geated, stored, or maintained (including
among other things, testimony, transcriptej gangible things), that are produced [or
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializegowledge or experience in a matter

pertinent to the litigation who has been retained by a Party or its counsel to serve

an expert witness or aansultant in this Action.

2.8 House Counsel: attorneys who argleyees of a party to this Action.

House Counsel does not include Outsidmuiisel of Record or any other outside

counsel.

s

2.9 Non-Party: any natdrperson, partnership, quoration, association, o
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record:ttoaneys who are not employees of|a

party to this Action but are ta&ned to represent or adviagoarty to this Action and
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have appeared in this Action on behaltludt party or are affated with a law firm
which has appeared on behalf adittparty, and includes support staff.

2.11 Party: any party to this Action, including all of its officers, directc
employees, consultants, retained expents] Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party olomParty that produces Disclosure

Discovery Material in this Action.

2.13 Professional Vendors: persons or entitieshat provide litigation

support services (e.g., photocopying, videmtgptranslating, preparing exhibits g
demonstrations, and organizing, storingretrieving data irany form or medium)

and their employees and subcontractors.

2.14 Protected Material: any Disclosuor Discovery Material that is

designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thagceives Disclosure or Discover

Material from a Producing Party.
3. SCOPE
The protections conferred by this Ordewer not only Proteéed Material (as

defined above), but also (1) any infortoa copied or extracted from Protecte

Material; (2) all copies, excerpts, summayi@scompilations of Protected Material;

and (3) any deposition testimorggnversations, or presetitans by Parties or theil
Counsel that might reveal Protected Matemdher than during a court hearing or
trial.

Any use of Protected Material duringcaurt hearing or at trial shall b
governed by the orders of the presidindge. This Order does not govern the U
of Protected Material during a court hearing or at trial.
4. DURATION

Even after final disposition of this ijation, the confidentiality obligations

imposed by this Order shall remain @ffect until a Designating Party agre¢
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otherwise in writing or a court order otiagse directs. Final disposition shall b
deemed to be the later of @ismissal of all claims and f#nses in this Action, with
or without prejudice; and (2) final gigment herein after the completion ai
exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Action
including the time limits for filing any motionsr applications for extension of tim
pursuant to applicable law.

o. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Carebnsignating Material for Protection.

Each Party or Non-Party dh designates information dems for protection under

this Order must take care to limit anychudesignation to specific material th
gualifies under the appropriate standafdse Designating Party must designate 1
protection only those parts of material, documents, items, or oral or wi
communications that qualify so that athgortions of the material, document
items, or communications for which pegtion is not warranted are not swe
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized signations are prohibited. Designatiol
that are shown to be clearlynjustified or that havéeen made for an imprope
purpose (e.g., to unnecessarily encumberctise development process or to imp(
unnecessary expenses and burdens ber qiarties) may expose the Designati

Party to sanctions.

If it comes to a Designating Party’s attien that information or items that it

designated for protection do not qualify famotection, that Designating Party mu

promptly notify all other Parties that itwathdrawing the inapplicable designation,

5.2 Manner and Timing of Designation&xcept as otherwise provided in

this Order (see, e.g., second paragraplsedtion 5.2(a) below), or as otherwis

stipulated or ordered, Disclosure or [ugery Material that qualifies for protectio

under this Order must be clbaso designated before tmeaterial is disclosed or

produced.
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Designation in conformity with this Order requires:
(@) for information in documentary form (e.g., paper or electrg
documents, but excluding transcripts of defmss), that the Producing Party affi
at a minimum, the legend “CONFIDEHMAL” (hereinafter “CONFIDENTIAL
legend”), to each page thadntains Protected Material. If only a portion or portid
of the material on a page qualifies forofaction, the Producing Party also mu
clearly identify the protected portion(s)de by making appropriate markings in tf
margins).

A Party or Non-Party that makes angl documents available for inspectig

nic

X

ns

st

n

need not designate them for protection until after the inspecting Party has indicat:

which documents it would like copieahd produced. During the inspection a
before the designation, all e material made avallke for inspection shall be
deemed “CONFIDENTIAL.” After theinspecting Party has identified th
documents it wants copied and produdbd,Producing Party must determine whi
documents, or portions thereof, qualify footection under this Order. Then, befo
producing the specified documents, the Producing Party must affix
“CONFIDENTIAL legend” to eactpage that contains Peaited Material. If only al
portion or portions of the material on agpaqualifies for protection, the Producin
Party also must clearly identify the peoted portion(s) (e.g., by making approprig
markings in the margins).

(b) for testimony given in depositiotisat the Designating Party identifig
on the record, before the close of theposition as protected testimony.

(c) for information produced in see form other than documentary ai
for any other tangible items, that the &woing Party affix in a prominent place
the exterior of the container or contain@mswhich the information is stored th
legend “CONFIDENTIAL” If only a portion or portions of the informatiol
warrants protection, the Producing Partythie extent practicable, shall identify th

protected portion(s).
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5.3 Inadvertent Failures tDesignate. If timely corrected, an inadvertent

failure to designate qualifieinformation or items doesot, standing alone, waive

\U

the Designating Party’s right to secure pation under this Order for such material.

Upon timely correction of a designationgtReceiving Party must make reasonaple

efforts to assure that the material is teglin accordance with the provisions of th

Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. A p§ challenging the designation af

information as “CONFIDENTIAL” must daso in good faith and must begin the

process by conferring directly with cowhdor the designating party no later than

thirty (30) days after the confidential dgsation is received, unless an extensior

further provided by the Designating Parfjhe designating party must respond |to

the challenge within ten (10) business daysmotion challenging the confidential
designation must be made later than thirty (30) dayadter the parties complete the
Meet and Confer processtbned in section 6.2 below.

6.2 Meet and Confer. In confarg with the Designating Party, the

Challenging Party must explain the ba$ws its belief that the confidentiality

designation was not proper and must dive designating party an opportunity {o

review the designated materi&b reconsider the designatioand, if no change in]
designation is offeredp explain the basis for the dgsation. Prior to filing of any
motion challenging a confidenlity designation, the Chaliging Party shall initiate|

the dispute resolution process under Local Rule 8f7sdg.

6.3 Judicial Intervention. A partydhelects to challenge a confidentiality

designation may file and sena motion that identifiethe challenged material ang

S

sets forth in detail the basis for thehallenge. Each such motion must be

accompanied by a competergcthration that affirms thahe movant has complied

with the meet and confer requirementgio$ procedure and the dispute resolutip

n

process under Local Rule 37€t seq. The burden of persuasion in any such
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challenge proceeding shall be on the Deating Party. Frivolous challenges, al

those made for an improper purpose (eéayharass or impose unnecessary exper

and burdens on other partiesay expose the ChallengingrBeto sanctions. Unless

the Designating Party has waived orhaitawn the confidentidy designation, all
parties shall continue toffard the material in question the level of protection
which it is entitled under thProducing Party’s designatiantil the Court rules on
the challenge.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Parmay use Protected Material that

disclosed or produced by another Partyopra Non-Party in connection with thi
Action only for prosecuting, defending, oiteanpting to settle this Action. Suc
Protected Material may be disclosed otdythe categories of persons and under
conditions described in #h Order. When the Aan has been terminated,

Receiving Party must comply withetprovisions of Section 13 below.

Protected Material must be storeadamaintained by a Receiving Party at
location and in a secure manner that emsuhat access is limited to the persd
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unlesg

otherwise ordered by the court or permitted in writing by the Designating Pa

Receiving Party may disclose anyinformation or item designate(
“CONFIDENTIAL” only to:

(@) the Receiving Party’s Outsideothsel of Record in this Action, &
well as employees of said Outside CounselRecord to whom it is reasonab
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Counse
the Receiving Party to whom disclosuseeasonably necessary for this Action;

(c) Experts (as defined in this d&r) of the Receiving Party to whor

disclosure is reasonably necessary this Action and who have signed th

6642727.2 8
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“Acknowledgment and Agreemettd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial conffants, mock jurors, and Profession
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a douent containing the information or
custodian or other person who othemevmssessed or knew the information;

(h) during their depositions, witnessasd attorneys for witnesses, in tf
Action to whom disclosure iseasonably necessary provided.) the deposing party
requests that the witness sign the KAowledgment and Agesnent to Be Bound”
form attached as Exhibit A hereto; and (2) they will not be permitted to keef
confidential information unless they sidgime “Acknowledgment and Agreement |
Be Bound” attached as Exhibit A, unlesherwise agreed by the Designating Pa
or ordered by the court. Pages of traifmx deposition testimony or exhibits 1

depositions that reveal Proted Material may be sefzely bound by the cour

reporter and may not bdisclosed to anyone exdepms permitted under thig

Protective Order; and

() any mediator or settlement aféir, and their supporting personng
mutually agreed upon by any of the jies engaged in settleent discussions.
8. PROTECTEDMATERIAL SUBROENAED OR ORDERED PRODUCEL
IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigat

that compels disclosure of any infornwatior items designated in this Action :
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing theDesignating Party. Such notificatio
shall include a copy of the subpoenacourt order unless prohibited by law;

(b) promptly notify in writing the party who caused the subpoena or g
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to issue in the other litigation that sonoe all of the material covered by th

subpoena or order is subject to this PriokecOrder. Such notification shall include

a copy of this Protective Order; and
(c) cooperate with respect to aktasonable procedures sought to
pursued by the Designating Party whosetéuied Material may be affected.

If the Designating Party timely seeks a pudive order, the Party served wit
the subpoena or court order shall not i any information designated in th
action as “CONFIDENTIAL” before a detmination by the court from which thg
subpoena or order issued, unless thegyPlaas obtained the Designating Party
permission, or unless othese required by the law ooart order. The Designating
Party shall bear the burden and expensseeking protection in that court of it
confidential material and nothing in eébe provisions should be construed
authorizing or encouraging a Receiving Rart this Action todisobey a lawful
directive from another court.

9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order arppicable to information produced by
Non-Party in this Action and designatagl “CONFIDENTIAL.” Such information

produced by Non-Parties in connection vihis litigation is protected by the

remedies and relief provided by this OrdéMothing in these provisions should [
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is required, by a valid discovery reque
produce a Non-Party’s confidential infortian in its possessiorand the Party ig
subject to an agreement with the N®arty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Partyra the Non-Party
that some or all of the information qeested is subject to a confidentiali

agreement with a Non-Party;
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(2) promptly provide the Non-Party with a copy of the Protective

Order in this Action, the relevant dmeery request(s), and a reasonably speg
description of the information requested; and
(3) make the information request available for inspection by th
Non-Party, if requested.
(c) If a Non-Party represented bgumnsel fails to commence the proce

called for by Local Rules 45-1 and 37-1, sg. within fourteen (14) days g

receiving the notice and accompanying infation or fails contemporaneously to

notify the Receiving Party that it has des® the Receiving Party may produce t
Non-Party’s confidential information nesnsive to the discovery request. If &
unrepresented Non-Party fails to seelpratective order from this court withir
fourteen (14) days of receiving the time and accompanying information, th
Receiving Party may produce the Non-Fariconfidential information responsivy
to the discovery request. If the Nonriyatimely seeks a protective order, tf
Receiving Party shall not produce any infotima in its possession or control that
subject to the confidentiality agreementhwthe Non-Party before a determinatig
by the court unless otherwise required bg taw or court order. Absent a cou
order to the contrary, the Non-Party kheear the burden and expense of seek
protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or imyecircumstance not authorized under tk
Protective Order, the Receiving Party musmediately (a) notify in writing the
Designating Party of the unauthorized disclosu(b) use its besfforts to retrieve
all unauthorized copies of the Protected Matg(c) inform the person or persons
whom unauthorized disclosurggere made of all the tesnof this Order, and (d)
request such person or persons to exettige Acknowledgmenand Agreement tg
Be Bound” that is attached hereto as Exhibit A.
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11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives rm&i to Receiving Parties that certaln

inadvertently produced material is subjecatolaim of privilegeor other protection,

the obligations of the Receiving Parties trese set forth in Federal Rule of Ciui

Procedure 26(b)(5)(B). This provision istnotended to modify whatever procedu
may be established in an e-discovery order that provides for production w
prior privilege review. Pursuant to FedeRale of Evidence 508) and (e), insofar
as the parties reach an agreement on ffieeteof disclosure of a communication ¢
information covered by thettarney-client privilege owork product protection, the
parties may incorporate their agresrmhinto this Protective Order.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modification by the Court in the future.
12.2 Right to Assert Other Objeatis. No Party waives any right
otherwise would have to object to dissilzg or producing any information or itef

on any ground not addseed in this Protective OrdeiSimilarly, no Party waives

any right to object on any ground to usesindence of any of the material covere

by this Protective Order.
12.3 Filing Protected Material. A Partyat seeks to file any Protecte

Material must first seek approval by theuct to file the Protected Material unde

seal in compliance with CivLocal Rule 79-5 and with any pertinent orders of t

assigned District Judge and Magistrate Judijea Party's request to file Protecte

Material under seal is denied by the cotinen the Receiving Party may file th
information in the public record urde otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Actioras defined in Section 4, within sixt

(60) days of a written request by the Rgsiting Party, each Receiving Party my
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return all Protected Material to the Buzing Party or destroy such material. A
used in this subdivision, “all Protectddaterial” includes all copies, abstract
compilations, summaries, and any other farmeproducing or capring any of the
Protected Material. WhetherehProtected Material is returned or destroyed,
Receiving Party must submit a written cecifiion to the ProducgnhParty (and, if
not the same person or entity, to the Qeating Party) by the 60 day deadline th
(1) identifies (by category, where appropejatll the Protected Material that wd
returned or destroyed and (2) affirms thi@a@ Receiving Party has not retained &
copies, abstracts, comgilens, summaries or any other format reproducing

capturing any of the Protected Materidlotwithstanding thigrovision, Counsel

are entitled to retain an archival copf all pleadings, motion papers, trial,

deposition, and hearing transcripts, legal memoranda, pomdsnce, depositior
and trial exhibits, expert perts, attorney work producand consultant and expe
work product, even if such materials caint Protected Material. Any such archiv
copies that contain or constitute Protedtéaterial remain subject to this Protectiy
Order as set forth in Section 4.
14. Any violation of this Order may bpunished by any and all appropria
measures including, without limitation, contempt proceedings and/or mon

sanctions.

DATED: October 24, 2017 THOMPSON COBURN LLP

By: /s Geoffrey L. Warner

HELEN B. KIM
GEOFFREY L. WARNER
Attorneys for Defendant

CHARTER COMMUNICATIONS, INC.
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DATED: October 24, 2017 KIMMEL & SILVERMAN, P.C.

By:

IT 1SSO ORDERED.

/s Rachel R. Stevens

RACHEL R. STEVENS,
AMY LYNN B. GINSBURG

Attorneys for Plaintiff,
JOHN TORRES.

DATED: October 25, 2017
(0]

norable John E. McDermott

United States Magistrate Judge

***Pyrsuant to Local Rule 5-4.3.4(a)(2)(i), | Geoffrey L. Warner, hereby attest
all other signatories listetierein, and on whose behdte filing is submitted,

concur in the filing’s contentral have authorized the filing.
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [prinor type full name], of

[print or type full adds], declare under penalty of perju

ry

that | have read in its entirety and undnsl the Protective Order that was issued

by the United States District Court for the Central District of California

in the case dwhn Torres v. Charter

Communications, Case No. CV 17-04265-VAP-JEM.agree to comply with and to
be bound by all the terms of this Prdtee Order and | undetand and acknowledge

on

174

that failure to so comply could expose tnesanctions and punishment in the nature

of contempt. | solemnly promise thatwill not disclose in any manner an

y

information or item that is subject to this Protective Order to any person or ¢ntit

except in strict compliance withe provisions of this Order.

| further agree to submit to the juristian of the United States District Cour

for the Central District of California fathe purpose of enforcing the terms of th

Protective Order, even if such enforcemproceedings occur after termination

this action. | hereby appoint [print or type fu

name] of [print or type full addres

and telephone number] as r@alifornia agent for service of process in connect
with this action or any proceedings related to enforcement of this Protective Or
Date:

City and State where sworn andrsed:

Printed name:

Signature:
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