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MUSICK, PEELER & GARRETT LLP

ATTORNEYS AT LAW
650 TOWN CENTER DRIVE, SUITE 1200
COSTA MESA, CALIFORNIA 92626-1925
TELEPHONE (714) 668-2400
FACSIMILE (714) 668-2490

Donald E. Bradley (State Bar No. 145037)
d.bradley@mpglaw.com

Attorneys for Defendant TRANS UNION LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALI FORNIA, WESTERN DIVISION

ALFREDO HERNANDEZ, Case No. 2:17-cv-04294 GW (JEMX)
GRACIELA HERNANDEZ,
Hon. John E. McDermott, Crtrm. 640
Plaintiffs,
[PROPOSED] PROTECTIVE
VS. ORDER

DITECH FINANCIAL LLC,
SPECIALIZED LOAN SERVICING
LLC, EXPERIAN INFORMATION
SOLUTIONS, INC., EQUIFAX
INFORMATION SERVICES LLC,
TRANS UNION LLC, and DOES 1-10}

Defendants.

1. INTRODUCTION
1.1 PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information favhich special protection from public
disclosure and from use for any purpose othan prosecuting this litigation may b
warranted. Accordingly, the parties hereby stipulate to and petition the Court tg

enter the following Stipulated Protective Order. The parties acknowledgaithat
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Order does not confer blanket protections on all disclosures or responses to

discovery and that the protection it afferflom public disclosure and use extends

only to the limited information or items that are entitled to confidential treatment

under the applicable legal principles. elarties further ackndedge, as set forth
in Section 11.3, below, that this Stipulatetective Order does not entitle them t
file confidential information under sealivil Local Rule 79-5 sets forth the
procedures that must be followed and the standards that will be applied\whewy
seeks permission from the court to file material under seal.

1.2 GOOD CAUSE STATEMENT

The Parties seek confidential protion for all documents, testimony,

transcripts or other materials in thigian produced by any party or non-party and
the information contained therein. &documents to be produced by Defendants
contain critical information regarding their computer systems involved in credit
reporting. These defendants’ credit-rapay businesses rely on the use of their
computer hardware and swoéire. Defendants have weik hard and incurred great
cost to update their computer hardwanel software to create the best possible
credit-reporting systems.

Moreover, documents to be produdadDitech Financial LLC and/or
Specialized Loan Servicing LLC may incluttese related to those confidential arn
proprietary business systems and mechanisms or other information generally
unavailable to the public.

In order to operate national credipogting services, defendants Experian

Information Solutions, Inc. (“Experid)) Equifax Information Services LLC

(“Equifax”), and Trans Union LLC (“Trangnion”) had to design unique computer

systems to process information received ftems of thousands of diverse lenders
and other entities involved in the creditlustry, from the public record and from
other sources. Extremely sophisticaéed unique computer software design was

necessary to allow these defendants to m®teat information in the form of credit
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reports as accurately as possible waaustomer applies for credit. These
defendants have spent hundreds of milliof dollars and countless hours of
employee time developing their uniquedasophisticated computer systems.

The sophistication of Experian, Equifaand Trans Union’s computer systen
are a major advantage forabain the marketplace. W&einformation about their
highly sophisticated computer systems to get into the hands of competitors, it
enable the competitors to enhance theinewstems and, in so doing, remove the
marketing edge currently enjoyed by eatlthem. Similarly, were information
about the design and workings of those exyst to get into the hands of a would-bg
competitor, it would greatly facilitate thatould-be competitor's efforts to develop
its own sophisticated computer systeEach of these would have a serious
financial impact on these defendants. Werg shme type of information to get int
criminal hands, it would facilitate the efferbf those who seek to improperly acce
these defendants’ files on consumers andgieate identity fraud. It would also
facilitate the efforts of those who seek to make changes to information in
consumers’ files. In addition to impaig the privacy of consumers, such actions
could lead to a loss of confidence in theefendants. This loss of confidence,
critical in the credit reporting business, could put these defendants out of busin

Finally, Plaintiffs and Defendants while disclosing Plaintiffs’ sensitive
personal information, and codéntial information of otheindividuals may also be
disclosed. It is extremely important that this information remain protected and
be readily available due to thlangers of identity theft.
2. DEFINITIONS

2.1 Action: Alfredo Hernandez, et al. v. Ditech Financial LLC, et al..,

pending in the United States District Colat the Central District of California,
Western Division — Los Angeles, beay Case No. 2:17-cv-04294-GW-JEM.
2.2 Challenging Party: a Party or N&xarty that challenges the designatic

of information or items under this Order.
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2.3 “CONFIDENTIAL” Information or lems: information (regardless of

how it is generated, stored or maintai or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c), and as specified above in
the Good Cause Statement.

2.4 Counsel: Outside Counsel ofdeed and House Counsel (as well as

their support staff).

2.5 Designating Party: a Party or NBarty that designates information or

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.6  Disclosure or Discovery Materiaéll items or infemation, regardless
of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcriptg] &gangible things), that are produced
generated in disclosures responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or expegnce in a matter
pertinent to the litigation who has been retaiitoy a Party or its counsel to serve g
an expert witness or as arsultant in this Action.

2.8 House Counsel: attorneys who are @ygés of a party to this Action.
House Counsel does not include Outsideiisel of Record or any other outside
counsel.

2.9 Non-Party: any natural person, partnership,aratpn, association, of
other legal entity not named adParty to this action.

2.10 Outside Counsel of Recordtaaneys who are not employees of a
party to this Action but are retained to represent or advise a party to this Action
have appeared in this Action on behalf d@dttparty or are affiliated with a law firm
which has appeared on behalf of thatty, and includesupport staff.

2.11 Party: any party to this Action, including all of its officers, directors
employees, consultants, retained expents, Outside Counsel of Record (and the

support staffs).
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2.12 Producing Party: a Party ooiNParty that produces Disclosure or
Discovery Material in this Action.

2.13 Professional Vendors: persamsntities that provide litigation
support services (e.g., photocopying, videatgptranslating, preparing exhibits or
demonstrations, and organizing, storingtadrieving data irany form or medium)
and their employees and subcontractors.

2.14 Protected Material: any Discloswr Discovery Material that is
designated as “CORNDENTIAL.”

2.15 Receiving Party: a Party thrateives Disclosure or Discovery
Material from a Producing Party.

3. SCOPE

The protections conferred by this@ilation and Order cover not only
Protected Material (as fileed above), but also (Bny information copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Counsat thight reveal Protected Material.

Any use of Protected Material at tnaill be governed by the orders of the
trial judge. This Order does not govern tlse of Protected Material at trial.

4., DURATION

Even after final disposition of this litegion, the confidentiality obligations

imposed by this Order will remain effect until a Designating Party agrees
otherwise in writing or a court order otiagse directs. Final disposition will be
deemed to be the later of (1) dismissallb€iaims and defenses in this Action, wit
or without prejudice; and (2) finaiglgment herein afteéhe completion and

exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,

including the time limits for filing any motits or applications for extension of time

pursuant to applicable law.
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5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and Carebasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standardlee Designating Party must designate f
protection only those parts of materidbcuments, items, or oral or written
communications that qualify so that otlp®rtions of the material, documents,
items, or communications for which protection is not warranted are not swept

unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedgignations are prohibited. Designation$

that are shown to be clearly unjustifiedtibat have been rda for an improper

purpose (e.g., to unnecessaglycumber the case develogmh process or to impose

unnecessary expenses and burdens om p#raes) may xpose the Designating
Party to sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify footection that Designating Party must
promptly notify all other Parties that itwathdrawing the inapptiable designation.

5.2 Manner and Timing of DesignationSxcept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or Dugery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that

contains protected material. If only a portmmportions of the material on a page
1076946.1 6
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gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) (e.g., by makingppropriate markings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspection
need not designate them for protectionlwaiter the inspecting Party has indicated
which documents it would like copiedéproduced. During the inspection and
before the designation, alf the material made avable for inspection will be
deemed “CONFIDENTIAL.” After the inspecting Party has identified the

documents it wants copied and produdid,Producing Party must determine which

documents, or portions thereof, qualify frotection under this Order. Then,
before producing the specified docurterthe Producing Party must affix the
“CONFIDENTIAL legend” to eah page that contains Protected Material. If only
portion or portions of the material on ageaqualifies for protection, the Producing
Party also must clearly identify the peoted portion(s) (e.g., by making appropria
markings in the margins).

(b) for testimony given in depositions or in other pretrial proceedings, t
the Designating Party identify the Disclosure or Discovery Material (i) on the
record, before the close of the depositiogaing, or other proceeding, all protectg
testimony; or (ii) in writing, within 21 dg of receipt of the transcript of the
testimony from the deposition, heagi or other proceeding.

(c) for information produced in sonierm other than documentary and fo
any other tangible items, that the Producing Party affix in a prominent place on
exterior of the container or containersahich the information is stored the legend
“CONFIDENTIAL.” If only a portion orportions of the information warrants
protection, the Producing Party, to the extgracticable, will identify the protected
portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive

the Designating Party's right to secure prisdecunder this Order for such material.
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Upon timely correction of a designationetReceiving Party must make reasonab
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg@ or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The Chaltgng Party will initiate the dispute

resolution process under tal Rule 37.1 et seq,.

6.3 If the dispute cannot be resedly the Challenging Party may seek
appropriate relief from this Court. Therbden of persuasion in any such challengg
proceeding will be on the Designating Party. Frivolous chalkerayed those made
for an improper purpose (e.g., to harass or impose unnecessary expenses and
burdens on other parties) may exposeGhallenging Party to sanctions. Unless th
Designating Party has waived or witadm the confidentiality designation, all
parties will continue to afial the material in questiahe level of protection to
which it is entitled under the Producing Ré&tdesignation until the Court rules on
the challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that i

disclosed or produced by another Partyppra Non-Party in connection with this
Action only for prosecuting, defending, dteanpting to settle this Action. Protecte
Material and all information derived tlegrom (including, but not limited to, all
testimony, deposition, or otherwise, thders, reflects or otherwise discusses any
information designated “CONDENTIAL”), shall not be used, directly or
indirectly, by any person, including otheefendants, for angusiness, commercial
or competitive purposes or for any purp@agetsoever other than in accordance

with the provisions of this Order. SuPmotected Material may be disclosed only {
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the categories of persons and under the tiondi described in this Order. When
the Action has been terminated, a Recgjarty must comply with the provisions
of section 12 below (FINAL DISPOSITION).

Protected Material must be storawlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIALInformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(@) the Receiving Party's Outside Coahsf Record in this Action,
as well as employees of said Outside Ceun§Record to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House
Counsel) of the Receiving Party to whomsaosure is reasonably necessary for th
Action;

(c) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably necess$aryhis Action and who have signed the
“Acknowledgment and Agreement Be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, and
Professional Vendors to whodmsclosure is reasonably necessary for this Action
and who have signed the “Acknowledgrhand Agreement to Be Bound” (Exhibit
A);

(g) the author or recipient of a document containing the informati

or a custodian or other person who otheenpossessed or knew the information;

1076946.1 9
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(h)  during their depositions, withessasd attorneys for withesses,
in the Action to whom disclosure is remsbly necessary provided: (1) the deposi
party requests that the witness sign threnfattached as Exhibit A hereto; (2) the
witness will not be permittetb keep any confidenti@formation unless otherwise
agreed by the Designating Party odened by the court; and (3) no former
employees of the Designating Party shallshown documents prepared after the
date of his or her departure. Pagetrariscribed deposition testimony or exhibits
depositions that reveal Protected Matkmay be separdyebound by the court
reporter and may not besgiosed to anyone excead permitted under this
Stipulated Protective Order; and

(i) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoena ooart order issued in other litigation th

compels disclosure of any informaticor items designated in this Action 4
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing tle Designating Party. Such
notification will include a copy athe subpoena or court order;

(b)  promptly notify in writing the pay who caused the subpoena o
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to this Retite Order. Such notification will include
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasble procedures sought to be
pursued by the Designating Party whose €utatd Material may be affected.

If the Designating Party timely seeks a pative order, the Party served witl

the subpoena or court order will not puoeé any information designated in this
1076946.1 10
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action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party willdr the burden and expense of seeking
protection in that court of its confidentimaterial and nothing in these provisions
should be construed as authorizing oreemaging a Receiving Party in this Action
to disobey a lawful dirgtve from another court.
9. A NON-PARTY’S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order aapplicable to information produced

by a Non-Party in this Action and signated as “CONFIDENTIAL.” Such

information produced by Non-Parties ionmection with this litigation is protected

by the remedies and relief provided by tBider. Nothing in these provisions
should be construed as prohibiting a NomgProm seeking additional protections
(b) Inthe event that a Partyrequired, by a valid discovery reques
to produce a Non-Party’s confidential infaxtion in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party will:
(1) promptly notify in writhg the Requesting Party and the
Non-Party that some or all of theformation requested is subject to a
confidentiality agreemedmwith a Non-Party;
(2) promptly provide the Non-Party with a copy of the
Stipulated Protective Order in this Actidhge relevant discovery request(s), and &
reasonably specific descriptiontbie information requested; and
(3) make the information regsted available for inspection by
the Non-Party, if requested.
(c) If the Non-Party fails to seek a protective order from this cour
within 14 days of receiving the notice amccompanying information, the Receivin

Party may produce the Non-Party’s ddehtial information responsive to the
1076946.1 11
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discovery request. If the Non-Party timeleeks a protective order, the Receiving
Party will not produce any information in fp®ssession or control that is subject t¢
the confidentiality agreement with theohtParty before a determination by the
court.

Absent a court order to the contrattye Non-Party will bear the burden and
expense of seeking protection in tbh@urt of its Protected Material.
10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immediately (a) notify in
writing the Designating Party of the unauthorizistclosures, (b) use its best efforf
to retrieve all unauthorized copies of ftected Material, (c) inform the person
persons to whom unauthorizdiclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” #t is attached het@as Exhibit A.
11. MISCELLANEOUS

11.1 Rightto Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.
11.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order no Party waives any righitherwise would have to object to
disclosing or producing any informationit@m on any ground not addressed in th
Stipulated Protective Order. Similarlyp Party waives any right to object on any
ground to use in evidence afiy of the material coverday this Protective Order.

11.3 Filing Protected Material. A Partthat seeks to file under seal any

Protected Material must cotypwith Civil Local Rule 795. Protected Material may
only be filed under seal pursuant to a ¢auder authorizing the sealing of the
specific Protected Material at issue. Party’s request to file Protected Material

under seal is denied by the court, themeceiving Party may file the information
1076946.1 12
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in the public record unless othase instructed by the court.
12. FINAL DISPOSITION
Within 60 days after the final dispasih of this Action, as defined in

paragraph 4, each Receiving Party nmasirn all Protected Material to the

Producing Party or destroy such material.ussd in this subdivision, “all Protected

Material” includes all copies, abstractempilations, summaries, and any other
format reproducing or capturing anytbe Protected Matexi. Whether the
Protected Material is returned or deged, the Receiving Party must submit a
written certification to the Producing Party (arfdjot the same person or entity, tg
the Designating Party) by the 60 day deadiivad (1) identifies (by category, wheré
appropriate) all the Protected Material thats returned or destroyed and (2)affirm
that the Receiving Party has not retaiaeg copies, abstracts, compilations,
summaries or any other format reproishgcor capturing any of the Protected
Material. Notwithstanding this provisionpGnsel are entitled to retain an archiva
copy of attorney work product, and consnttand expert work product, even if sug
materials contain Protected Material. Agych archival copies that contain or
constitute Protected Material remain subjediis Protective Order as set forth in
Section 4 (DURATION).

13.  Any willful violation of this Ordemay be punished by civil or crimina
contempt proceedings, fineial and/or evidentiarganctions, reference to
disciplinary authorities, or other appropriatetion at the discretion of the Court.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

Mozl

Hon.JohnE. McDermott
UnitedStatedMagistrateJudge

Dated:Novembei6, 2017
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EXHIBIT “A”
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [full name] of

[full address], declar

under penalty of perjury that | have readtgentirety and understand the Stipulatg
Protective Order that was issued by the UWhBgates District Court for the Central
District of California on in the caseAlfredo Hernandez, et al. v.
Ditech Financial LLC, et al., pending in the United States District Court for the

Central District of California, Westemivision — Los Angeles, bearing Case No.
2:17-cv-04294 GW (JEMXx). | agree to comply with and to be bound by all the

terms of this Stipulated Protectived@r and | understanchd acknowledge that

failure to so comply could expose mesenctions and punishment in the nature of

contempt. | solemnly promise thawill not disclosein any manner any
information or item that is subject to tisipulated Protective Order to any persor|
or entity except in strict compliancattvthe provisions othis Order.

| further agree to submit to the jurisdiction of the United States District Cqg
for the Central District of California for the purpose of enforcing the terms of thi
Stipulated Protective Order, even if such enforcement proceedings occur after
termination of this action.

| hereby appoint [full name] of

[full addresaindtelephone

number] as my California agent for servafeprocess in connection with this actio
or any proceedings relatedeaforcement of this Stipated Protective Order.
Date:

City and State where signed:

Printed name:

Signature:
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