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So what we’re going to do is I have to go get the video, I'm going to get
the video and then we’ll move into another room and then we’ll put it and
play itonaTV. ‘ '

i

Okey—doke?......A(inaudib &~ We’re going to use that room. Okey-
dokey? Brandon, we’ll go down thi® way, we’re going to go in here and

look at two people.

Alright. \5 /%ﬁﬁ‘&-\%@
@ s WA LAY L

Alright. /

cwt

And look at that video recording (inaudible). Now, (inaudible)...Can you
see yourself?
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MC-275

This petition concerns:

1.

2.

3.

4.

5.

[ Aconviction [} Parole

E/A sentence ' ] Credits
|:| Jail or prison conditions D Prison discipline -

Other (specify): 'LJEWICJN o E\(S\}ENGE

Your name:‘MWmB LOTT

Where are you incarcerated? C ALTFORNILA STATE PRISON

Why are you in custody? Criminal conviction . [___| Civil commitment

 Answer items a through i to the best of your ability.

a. State reason for civil commitment or, if criminal conwcnon state nature of offense and enhancements (for example "robbery
with use of a deadly weapon”).

MUTDER ATTEMPT MORRER ™ SECOND RECREE ROERERT, MOTDER LOATS QOMMETTED TNTHE Co0esE
OF AROBEERY, NUPTEDMEER.UOAC CEMMBITED WIEULFOU, O EBIERATELTL AND WETH

OF FEASSE - P EPAL WAS ARMED L\)I:T"LA i< WlIMWQ(w@%[@)@mg

b. Penal or other code sections: 'ﬁS"[ 5 (c(d'\\ 4 t)"[(_ﬁS 2AA, mm«&ﬁb M} 12022;(&\ 2 |

c. Name and location of sentencing or committing court: foUT T CLARA SHOZTRTO(E ORI AL OO
"~ S
HOMORABLE MIRHBAL & PasTOR. OSPARTMEAR 401 _

d. Case number BHAZ G520
e. Date convicted or committed {3 %O.'Z..OO%

-

Date sentenced: APRTL. 1,20 A

g Length of sentence: A((yRE (oATE TERMGF LTFE WIDTHOUT THE PESSTRILETY OF PAZSLE

COTHELS I
COLEZY TMPESED THG STARTER | TERMOF LEFE WBTHoUR, THS FESSIRILTTY OF PARLLS , S IAYED AL
h. When do you expect to be released? CGL

oY

i.  Were you represented by counsel in the trial court? ]ﬁs [ ] No If yes, state the étromey's name and address:
INANCY SOVETIOH PEEUE - FANNIE CAL
240 VWESTTEMPLE SERT (0D ANELEDS ( CALTRINTA G0N

What was the LAST plea you entered? (Check one):

Not guity [ Guitty [] Nolo contendere ﬂher:\\\o‘r WIETHSTARD TR LBLAL ORDER REATSINL

If you !éaded not guilty, what kind of trial did you have? _
EK;UW 1 Judgé withoutajury [ ] Submitted on transcript ] Awaiting trial

MC-275[Rev. January 1, 2017] . ' : PETITION FOR WRIT OF HABEAS _CORPUS - Page 2 of 6
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UNITED STATES COURT OF APPEALS FILED

FOR THE NINTH CIRCUIT
JAN 06 2017

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

BRANDON ALEXANDER FAVOR, No. 17-55034

Plaintiff - Appellant, D.C. No. 2:16-cv-01131-JGB-JEM

o U.S. District Court for Central
. California, Los Angeles .
BABY CASH MONEY RECORDS,
Recording Artist; LIL WAYNE, (Nikki TIME SCHEDULE ORDER
Minaj), individual; NICKI MINAJ,
(Brandon Favor), individual; DOES,
Unidentified Victims,

Defendants - Appellees.

The parties shall meet the following time schedule.

Thu., March 30, 2017 Appellant's opening brief and excerpts of record
shall be served and filed pursuant to FRAP 32 and
9th Cir. R. 32-1. -

Failure of the appellant to comply with the Time Schedule Order will result in
automatic dismissal of the appeal. See 9th Cir. R. 42-1.



UNITED STATES COURT OF APPEALS FILED
FOR THE NINTH CIRCUIT
JAN 06 2017
MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS
BRANDON ALEXANDER FAVOR, No. 17-55030

Halvor T Miller,

D.C. No. 2:16-cv-03903-JGB-JEM

Petitioner - Appellant, T
U.S. District Court for Central

- California, Los Angeles
THE PEOPLE OF THE STATE OF TIME SCHEDULE ORDER
CALIFORNIA,

Respondent - Appellee.

The parties shall meet the following time schedule.

Tue., May 30, 2017 ~ Appellant's opening brief and excerpts of record
shall be served and filed pursuant to FRAP 32 and
Oth Cir. R. 32-1.

Wed., June 28, 2017 Appellee's answering brief and excerpts of record

shall be served and filed pursuant to FRAP 32 and
9th Cir. R. 32-1.

The optional appellant's reply brief shall be filed and served within fourteen

days of service of the appellee's brief, pursuant to FRAP 32 and 9th Cir. R.
32-1.

Failure of the appellant to comply with the Time Schedule Order will result in
automatic dismissal of the appeal. See 9th Cir. R. 42-1.

Appellants without representation of counsel in a prisoner appeal may have
their case submitted on the briefs and record without oral argument,
pursuant to FRAP 34(a).



UNITED STATES COURT OF APPEALS FILED

FOR THE NINTH CIRCUIT _
JAN 06 2017

MOLLY C. DWYER, CLERK
U.5. COURT OF APPEALS

BRANDON ALEXANDER FAVOR, No. 17-55025

S R D.C. No. 2:16-cv-00042-JGB-JEM

W U.S. District Court for Central
California, Los Angeles

ISIS WILLIAMS, individual, Natasha
Danette Guidroz; SHACON RON TIME SCHEDULE ORDER
WIMFROY, individual, AKA Sharon
Wimfroy; JOHN DOES, individual;
JANE DOES, individual; STEFANRO
FAIR, individual; SAVANAH
GUTHRY, individual and official
capacity,

Defendants - Appellees.

The parties shall meet the following time schedule.

Thu., March 30,2017 Appellant's opening brief and excerpts of record
shall be served and filed pursuant to FRAP 32 and
9th Cir. R. 32-1.

Failure of the appellant to comply with the Time Schedule Order will result in
automatic dismissal of the appeal. See 9th Cir. R. 42-1.
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CONSENT TO RELEASE MEDICAL AND PSYCHIATRIC
INFORMATON TO ATTORNEY AND OTHERS

" This form or a photocopy thereof shall authorize the California Department
of Corrections and Rehabilitation, including the Division of Adult
Operations/Division of Adult Programs, Board of Parole Hearings, and Division of
Juvenile Justice and their employees or agents to release to any attorneys,

employees, and/or representatives of (B@,Lmqﬁwoe LLP- ),

(Name of law office/organization)
any and all medical and psych|atr|c records and information in their possession,

and further authorizes the examination and copying of said records and
information. This authorization to release, examine, and copy records or
information includes, pursuant to California Health and Safety Code Section
120980, the results of an HIV test and any records or information pertaining to

my care and treatment resulting from or subsequent to any such tests.

Such information may be disclosed by the above-named attorneyé or their
- employees or representatives for the purpose of advocating-oﬁ my behalf with
respect to any claim, t-:o'mplaint. or grievance | might have concerning my
medical condition or conditions of confinement.

| have been advised that | have a right to receive a copy of this

authorization upon demand. This authorization shall be in_effect and valid for two
(2) years from the_ date of signature unless it is earlier revoked. |

Dated: MAS OB, ZOAT %IANGA DFVE\\E

/S’.ignature

ey

TTORMEY
E::RM&)OM mee.t.w

2006 Supp. App. 7-A, p.1 - ' Consent to Release Medical -



. MC-275
6. GROUNDS FOR RELIEF
Ground 1: State briefly the ground on which you base your claim for relief. For example, "The trial court imposed an illegal

enhancement.” (If you have additional grounds for relief, use a separate page for each ground. State ground 2 on page 4. For
additional grounds, make copies of page 4 and number the additional grounds in order.)

UG PROCESS, (RS & STARLESAED Uumtm%mu CLALSE
- MUST PROVEDE CQUAL PRETESTEEN UPOMBETH PARTTE. CUATMS, WOHZLE,
Heu> Mﬁmﬂm BSOEF

a. Supporting facts:
Tell your story briefly without citing cases or law. If you are challenging the legality of your conviction, describe the facls on
-which your conviction is based. If necessary, attach additional pages. CAUTION: You must state facts, not conclusions. For
example, if you are claiming incompetence of counsel, you must state facts specifically setting forth what your attorney did or
failed to do and how that affected your trial. Failure to allege sufficient facts will result in the denial of your petition. (See In re
Swain (1949) 34 Cal.2d 300, 304.) A rule of thumb to follow is, who did exactly what to violate your rights at what time (when) or
here). (If available, attach qlézrarrons ren‘evant records, rranscnpfs or other documeng suppon‘mg our claim.) '

Ppici'\:onec a\\i:: l,ulst\ ‘f Wm vﬁw\c NG

dtfx‘\t:a\‘mo(b BN ONRY’ t\/ar\() anod
Ea_ Kﬁib&/dzﬁhn nq &Q?;‘N_’iﬁ\h\lo \Ns ‘:‘;t((vwf}fé&?ﬁjsﬁ

\ﬁ&)m NON-CLNING ~(

© Soneb ke fala e | n(‘gb ew:, X" =y m‘w
e W:izﬂsﬁw 5 s@: ,-

AN

QiO\ MGT\QS\D{ Suhal 3 NS N
bg\émw\r&m\fzjx %\&1\ v&\ m S%K\-? Ng@

b. Supporting cases, rules, or other authority (optional):
(Briefly discuss, or list by name and citation, the cases or other aulhonhes that you think are relevant to your claim. {f
necessary, attach an extra page.)

'\:)re&e.\-xoo\wﬁv Uoﬁi SJc)n S, or s, AQr, &Q’H"I’D 1’&53(@& G 20071
\LSV 525 F A0A0. 4026 (A Oic. 2008
T

LATF 201054 A06E (GG

[2OAZ

MC-275 (Rex Janary 1.2017) PETITION FOR WRIT OF HABEAS CORPUS Page 3ol



. BN HD

 MCHoU 2ve o
N CHEWLE
M
(¥




EXNTBTT DS

| pegar

STHG



MC-275

7. Ground 2 or Ground Z (if applicable):
RILHT SF BATL &R BOMND ORNOER. LELALTATK AWHELZS LA REMEAS KEPT ALOWHOLE

WBTH BSR_ORSEQ_LOMSTINUTBOR BETMENL STIATE O FEDERAK_ APPIOVING MLATMS LEGALLM

WHELE LEGAT ATTUOIET MOST EB1DULT RENTEW BY ENEOENMEE oM MOMBRATENL,
“EPouALLN, TANGSTTUATTM O LA BTAVBITS S SUPPOATD UROENLDUE PReelss wm

EQUAL Prefees o R30S ERuAUA Fourd PET NiT ASNELSE-

a. Suppomng facts: Pe;\-i-\tomr orvgurs V&m orbm\ b &as\‘o*\'\m a&:\\mﬂ \
W Q.M\"f:ﬁ:l.n &\: &Wx Se T—u S m\oum‘i:. v“\ecwvse.
ot l"dwm\‘ whones O BV w\rme, eme,e\wm &(g

QL '\ cﬁn mﬁ (e_ Sobtwasm c:&’nermt
C-Orne,é Em w\ bm O&Snevs as -
bam ve, nmr: nS eue; m u Q\ow

?R\‘ eSS t,.) o5

bea\\wi * et ‘g&Q T

%‘%‘mw&h@o e,\cﬁ S*\ré@ll ‘slo egskwe}m A 5&«

" w{;\\\n&% &&fwwbm T Oy it \ abisdy oell %Wn
Y B ™

P@\‘ ‘\Ecm.' \ S Reese in Sive
?2’%\\ o e @Wi&

c@l o | m.%j&m(&w‘@%m Mvencs,
Q%S% end\ox mm&bﬁ»\ww& Lot et § i m‘)@;&

?ﬁ*\*m Slomirm oo anclobime anSere arashm 1etlad Pt
‘me,\u é\f\ ‘fg\\%{%&i\o\% \,«Av\ ?M]«:}uwﬁ M%@Sofb an\ Qm\-C{T\qB

/,PEA'AWH \[S_.\DG\JBV&MQ/W\‘\‘\'\O? inal 4o\

bai \ '
Mm&:&tﬂ g:;ﬁ.\,\\ﬁ %1;(%(001?-\&0&;% “§' G;i"ebo.\:so wn-\h?o\\w\nsmnm Shibt

- b Supporllng cases, r:!les or other authority:

Crovtten v . New tmswo 120, T2A (A Q. zmz)
40‘\@ SBET26 o T4D

@ S L A, 442 £ 26U TR A (@ O, m@
v MeColon U5 AT A, sleae)

ﬁm v Fowet %A%oz,tao DESTEHRER 12

\acTTN. [\,\opmn\ eh. exS oV T ‘\TQF&Q'HTD 18 )
‘I\zu Cily o Los \es.*o’s’:;F 651010 020 %&h&r%ﬁc i
NIk | Bos. Mook Qorg « 631 .20 4350, 1355 (oG A9

PETITION FOR WRIT OF HABEAS CORPUS

Page 4 of 6

MC-275 [Rev. January 1, 2017]



MC-275
7. Ground 2 or Ground (if applicable):

Q’i‘c\bm Nneass on mn (:c:uﬁb l)\x—Pob\le« \fu
commm\ca ‘ton t%\'ﬁ‘o
%ﬁm\&e A\u ?@mcﬁ" \\ lc:\ m\oc\m%

Pobls e,be, %\?yg
m Mbm:sm %QN v\f\; \h&i‘w\\\g:& ée., &n
%r\? §°0( Lbon%&, S&/\ ":0
v

N \A w\m&,no K&\ t
mn

‘3““'\ b \Ia! \&
' \sb \ m \M \ne(e.\s&
m % MQS\T\\I'O\\I =0
\'1'\6 \xt

QJT\M\M |
tmmmq Promse. O (RO t\& mStﬁLg
Kbi‘a N fﬁ i? S &3\{‘;’%&3& \n CN _\'\e\,\\ mimﬁmu(mg OnQS\
7o | or ol exerS %&Ki?ébw
: REVONONS Deffinine

a. Supporting facts: i‘w‘\ acaiarman B e o\ b&x\ O\'\CSET
é@ P@}w& % n&:&“ noir \\a&c&t:ﬁ§

"l (O \QS\\‘\ (‘-K%lr eo}ue,\
0 e S Sy =3 mi cacse
\_Q:\\ ‘*\tﬁm‘\ ‘\oér L Tcum&s‘mn\r\&\ E)\D\D @: dNna s 0\ b\‘% ¥ R
0\‘“3 W \nnouu\ee,, oSk

rcS S \Qu\i&f" | WS
oo el S m eysore it
e @“‘& %\D ool % e 3
. ('DT\’\QQX s m &QOLM&Aﬁo B/

nel !
Wi csiing) sfw bl v v &
SroimS ot e A poblie WPY&% %&N ‘\l

. b. Supporting cases_rules, or other au

‘?\:—?—\ nSeN \ ‘Do&& '03:6 ?_cg 140 'l‘z_S(%Qw ’\Qﬂ‘g
(e TORADTAS BRGIOO T APRELOW 2015
Rastheds TT A1RE2S o 53
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7. Ground 2 or Ground (if applicable):

vshete the \aus oot
a. Suppomng faclsP&-\r“M{‘_on\‘m j('og‘d\s“\ \‘(%:g;&\? ﬁz " Ul\\ (A\\bi&,‘\t\ct\

Sond s o\c\\me\'\ W -
" N £t e ad-tstal coott
Q.\h&kn \5&::1\ &mgég‘mw %\ Ei;b S‘&QSD Q“——%‘):&b (t;)%_\f 0};\133!?4:35\'0}&\%

Chr\\n \OT L t’.‘)eo.usa mlh & VL \Q%,G\ %G&E

on bSe Lot %\cmc&ués
o ﬁﬁ\%&\@‘m\%@ Q%‘éi?i ‘Mmmmm A A

\'&‘s 1q 'F

b. Supponlng cases, ules or olher aulhonly ; '
eSaA‘\'LF %%Sgﬁ 2485 (A O 200
\ \° '*’ 2 56?>F 110, 102(0(6‘;\3(1(‘,»,2
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EXHIBIT COVER PAGE:

Exhibit: A

Description of this exhibit:EXHPBFT, NoTRLE ©F MoTTEM FoR nE —

4

Number of pages of this exhibit: 42 pages

JURISDICTION: (Check only one)

~__Municipal Court |

___ Superior Court

___{ Appellate Court

_____State Supreme Court

__V/ United States District Court
_\/yli'fted States Circuit Court
__"__/_U[;ited States Supreme Court
] _v/’ California Department of Corrections, 602 Exhibit.

_V Other: &spouzmiEimal Bezer
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28

29
30
31
32
© 33

34

@ 2 s W N

LAW OFFICES OF THE PUbLIC DEFENDER B "5 ’Z‘
Nancy’ SVethh Pogue, Deputy Publlc Defender' ' :

"Bar No.: 106395

900 Th;rd Street, Suite 2041 Etﬁl{ qu
San Fernando, CA 91340 : _ .E:b

Telephone: (818) 898—2461- o ' Ofﬁnwm”’é' rar Conrt -
Attorney. for Defendant ' ' - o SEP Tﬂsz

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES |

THE PEOPLE OF THE STATE OF ‘CALIFORNIA,) No. BA285265
) | |
' Plaintiff,) NOTICE OF MOTION
. - FOR NEW TRIAL
v, (PENAL CODE § 1181)
' DATE: Sept. 16, 2008
TIME: 8:30 a.m.
DEPT.: 107

BRANDON ALEXANDER FAVOR,

--:Defehdant;

TO THE HONORABLE MICHAEL E. PASTOR, JUDGE OF THE SUPERIOR
COURT, -STEVE COOLPY DISTRICT ATTORNEY FOR THL COUNTY OF LOS
ANGZJES NKRCUS MUSANlE DEPUTY DISTRICT ATTO?VTY AND/OR.HIS;
REPRESENTATIVE )

PLEASE TAKE NOTICE that on September 16, 2008, at 8:30
a.m., in Department NV- 107, Defendant Brandon Favor will move -
the above-entitled court to vacate and set aside the jury’s
special finding on the truth of the robbery hom1c1de special
circumstance allegation | pursuent to “”?enal:- Code  §
190.2(a) (17) (&) . I

The motion is made pursuant to Penal Code § 1181{6);

insufficiency of the evidence to justify the Special finding,

Penal Code § 1385, the interests of:justice, and the non--

statutory power of the court to grant equitable.relief{

MATTOE AR MOTTON EFOR TIF‘TJ TRIEL (PEMAL CODE § 1181)

—revesen wuieznClerk
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10

11
12

13

14
15
16
17
18
19
20
21
22
23
24

25

26

27

28
29
30
31
32

33

34

This motion is based upon the Notice of Motion, Points
and Authorities in'supmort thefeof- and sﬁch evidence and

argUFent as may- be offered at the hecrlng on sald motion.

Dated thlS gEh day of Septemper, 2008.

Resoectfully'sﬁbnitted"

”'NANCY SVETICh‘%OGUE o
Deputj Public Defender
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12

13

14
15
16
17

18

19
20

21

22

23

24
25

26

27
28
29
30

31

32
33
34

o oI TS N L B N SURI ¢ S

by the legiélature which may be evoked by any convicted
defendant. (Peovle V. Sarazzawski_(l945)'2? Cal.2d'f.)

' POINTS AND AUTHORITIES
L

* THE TRIAL COURT HAS THE STATUTORY POWER TO
GRANT A MOTION FOR A NEW TRIAL OR MODIFY
TEE VERDICT, FINDING, OR JUDGMENT TO

REFLECT GUILT OF A CRIME OF A LESSER

DEGREE" TO THAT CRIME OF WHICH DEFENDANT

WAS CONVICTED..

94;~(‘

A motion for a new triel is a procedure established

“When a verdict has been rendered or a
finding made against the defendant, the
court may, upon his application, grant a
new trial in the following cases only:

(6) When the verdict or finding is
contrary to law or evidence, but if the
evidence shows the defendant to ‘be not

guilty of the degree of the crime of which-

he was convicted, but guilty of ‘2 lesser
degree thereof, or a lesser crime included

therein, the court may modify the verdict,
finding, or judgment, accordingly without
‘granting or ordering a new trial, and this

power ‘shall extend to any court to which

the cause may be appealed;...”. (Penal

Code Section 1181 (6).)

In Peoole v. Redmond (1969) 71 Ccal.2d 745, the

Supreme Court stated:

CRTAAM T AT MATTAN TAD NMDTL TDRDTRT

“Under Subdivision(6) of Section 1181 of
the Penal Code,. the trial judge on motion
for new trial must consider the probative
force of the evidence. This duty must be
contrasted with that of an Appellate Court
which must resolve all conflicts in favor
of the judgment; the trial court must give

3

DM T T e & 1101y
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11

12

13-
14-

15
16
17
__18

19

20
21
22
23
24
25
26

27

28
29
30
31
32
33
34

" the defendant the ©benefit . of its
indeoendent . conclusion as to  the

. sufficiency of the credible "evidence.”
(Emphasis added.)

Thed cruc1al nature -of the trial Judge S

resDOﬂSlblllty in re- welghlng the’ probatlve force of the .

evrdence becones clear when the standard: of revrew to be used
oy the trial court in pa551ng on defendant’s motion . for new o

trlal is compared to that of the appellate court in deCldlng '

an appeal based on a claim of insufficient evidence. The
appellate standard is such that when a verdict is attacked
as being onsuoported the poﬁer of the Appellate Court begins
and ends with the determlnatlon as to whether there is any

substantial evidence, contradlcted or uncontradlcted which

‘will support the conclusion reached by the jury.” (Peoole

v. Bassett (1968) 69 Cal.2d 122f)_:The Appellate Court is

bound by the trial court’s resolution of all evidentiary

conflict and must find in favor of the ]udgment 1f under any

hjpotheses,_the facts as found Wlll suooort the verdict.

- The trieal court howe rer, is not bound by the jury’s
deternlnatlon of ev1dent1ary COHfllCt It has the power,.
1ndeed the duty, of going back and determlnlng what welght
should have been glven to each 1tem of evidence and then’
deciding ,what the fair and propc_ resolution- of each
ev1dent1al confllct should ‘have been. - In - Peovle w.

Sarazzawskl, suora, 27 Cal 2d ?, the Stprene Court stated.the

following: -

“The defendant is entitled to two (2)

decisions on the evidence, one. (1) by jury’

and another by the trial judge in passing

upon a motion for a new trial. In giving
" consideration to the important matter of

the suff1crency of the evidence to support o
- the jury’s verdict, the trial court, in-

ruling on a motion for new trial, is not

bound by conflicts of the_evidencet and
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the dutv is "imoosed upon it then . to

consider - such additional -‘and not

“unimportant features as the credibility of
- witnesses, their manner -and appearance in

testifying, and the proper weight to be
accorded to the evidence. While a solemn -
verdict of a jury should not 1lightly be
vacated, the responsibility nevertheless

‘rests with the trial court ‘again.to review-

the cause and only after such review to

: decide;the'epplication for a new triel.”

289 COﬂpared the difference between the appellate standard

The case of Peoole v. Grake (1964) 227 Cal.App.2d

and the thlOH for new trial standard. when it stated

“The motion for new trial is an
important right of the defendant in any
case involving a conflict in the evidence.
In ruling on the motion,. the trial court
has the duty to dstermine. whether, in his
opinion, there 1is sufficient credible
evidence to support the verdict. At this

" time, the trial ~court -has .a broad

discretion and is not bound by the jury’s
decision &s' to the conflicts in the
evidence or inferences -to Dbe ~drawn

therefrom. This gives .the trial court a -

greater power to rule .upon the evidence

:_than is afforded the appellate courts.”

the piobetive force of the evidence has often_been-described

as the function Of the “thirteenth juror.”

howaver,

is misleading unless carefully aoplled as it has

been construed in case law.

“The judge acting on a'motidn has-been

~called ‘the thirteenth juror,’ but neither

procedurally nor in function .does ' he
occupy any such ,status. He does not
deliberate with the jury in reaching the

‘verdict but makes an independent

determination of his own.”  (Witkin,
Californie Evidence, section 566.)

5

gThe_trialzjﬁdge’s-:ole in independently‘rejweighing

This term,

NOTICE OF MOTION FOR NEW TRIEL (PENAL CODE § 1
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eIn'determining whether the trial judge has, in fact,

made an iﬁdependent decision as required under 1181(6) of the

Penzl Code, it is essential to put the word “independent” in

its proper context. The cases make clear .that a distiﬁction

must be made between (1) re—evaluating'the jury verdict to -

determine whether it is based on  sufficient credible

défidenCe, end (2) re- evaluatlng the ev;dence itself to

ascertaln the falr ‘and proper amount probatlve force to ‘be

assigned to it, and then deciding whether, when properly"

weighed, such evidence is sufficient to.support'the verdict.
The distihction between these two methode of re-evaluation
is crucial. In the second method, unlike in the first, the

judge’ s decision as to whether the verdict is supported by

"sufficient credible evidence is. preceded by hls own

1nde0endent evaluatlon of the evidence.

In the 1nstant case, the jury’s SpeClal flndlng as

‘supported by the state of the evidence. The jury'made:a

special - finding. = that  the _rdbbery—homieide - specieal

circumstance allegation ‘pursuant to . Penal  Code §
190 2(a)(1?)(A was true. Implicit in this special finding

is the ]ury S determlnatlon that the prosecutor met his

burdmn of prOVlng the.truth of the soec1al Cchumstance

allegation be/ond a2 reasonable doubt.
The jury was lnstructed as to- the eTements of the
special c1rcumstance allegatlon where. the defendant was not

the actual killer.

“If you decide that the defendant is
-‘guilty o6f murder in the first degree but
was not the actual killer, then, when you
consider the special circumstance . of
murder in the commission of robbery, you
also must décide whether he acted as a
major participant in a robbery and acted
‘with reckless indifference to human life.

6

to the truth of- ;he special c;rcumstance_allegatlon was not .

...n'm-'—,-‘r—. AT AAMT AN TAD MDD TDTAT [TDOMAT MAnD & 11871)%
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In order ~to prove this - special
circumstznce for a defendant who is not
the actual killer but who is guilty of

" murder in the first degree as an aider and -
abettor, the People must prove all of the
follow1ng

. 1. The dbfendnnt's part1c1patlon in the
crime of robbery began before: or durlng
~the killing;

- 2. The defendant was a major partrcrpant
in that crlme,

AMD : : _ : '
3. When the defendant participated in
that crime, he acted with reckless

indifference to human life.

A person acts with reckless indifference
to human life when he or she knowingly
engages in criminal activity that he or

- she knows involves a'grave risk of death.

If the defendant was not the actual
killer, then the People have the burden of
proving beyond a reasonable doubt that he
was a major participant in the crime of
robbery and acted with reckless.
indifference to human life for the speC1al
circumstance of murder in the commission
of robbery to be true. If the People have
not met this burden, you must find this
special circumstance is not true.”
(CALCRIM 703)

In order to find the speciél circumstance allegation

true, the jury determlned that .the defendant was a major

.partlc1oant in the crime of roobery, and wnmn the defendant

part1c1pated 1n . the robbery, the defendant acted with
reckless indifferenceitolhuman life. ' ' :

| During closing_argumentr'defense counsel conceded
that the facts surrounding defendant’s role in committing the
robbery supported'thﬁ conclusion that the defendant waé a

najor part1C1pant in the robbery However, defense counsél

"argued vehemently that ' Defendant Brandon Favor dld not

7

Mﬁmfﬁﬁ A7 MOTION FOR WEW TRIAL (PEMAL CODE § 1181)
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. s
knowihgly'engage in criminal activity that he knew involved
a grave risk of death. | o

: At trial the evideﬁce_.against the defendant
consisted ptimarily:of two pieces of evidencé_h - a videotape -
of the actual robbery fincludinglstill-photogréphs taken from

the videotape) and.defendant’s recorded. interview with the,

police on the day of his arrest. The evidence presented at-

trial established that Defendant Brandon Favor was not the
actual - killer nor did he intend to kill anyone. The
defendant was not armed witb'a weapon . The,defendant did not
kriow that the two co-suspects who participated in the robbery
were armed. The defendant did not know that a co-suspect
intended to shoot employees of the liquor stdre'durihg the
robbery. ' | '

" The evidence established that on ‘November 8, 2004,
the defendant entered the subject liquor store’ on. thres
occasions. In the morning the dsfendant enteredlthe liquor

store two times. The first time, the defendant entered the

|| store with & man identified as “Troub” (as in “trouble”).

Both the defendant and “Troub” looked around the liquor

‘store, made small purchases, and made observations about the

security of the store. later that morning, the defendant
entered the store alone .and made a small purchase. Finally,
at 4:15 pm'the defendant and the othér.two_co—suspecté went
in and out of the store several times. At 4:30 pm the quuor
store robbery bccurred. ‘The defendant exited the store. The
co-suspect “Security” (he was wearing a jackét with the word
“Security” on the of back of it) closed and locked the door
behind the defendant. ‘

.The evidence established'that “Shooter” (the co-
suspect who fired his weapon) went behind the counter and
fired his.weapon at Paul Leel(the owner of the business) and'

Jose Huerta (an employee). ™“Security” opened the dodr, the

8

NATTCAE OF MOTTON FOR NEW TRIAL (PEMAL CODE § 1181)
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| defendant entered the store, then “Security“ closed and

locked the door.
' In Defendant Erandon Favor’s recorded etatenenL to
the police, he steted_that as soon_as he entered the store

he observed “Shooter” fire two shots at the clerk in the.

'storeroom (Pablo Castaneda, the _decedent). The defendant

leaned over the Counter and took property on display - =
prepaid phone cards, etc. The defendant then went behind the
counter, took money from the register used for store:
purchases and other store property. ' |

“Security” opened the door for the defendant The
defendant left the store. “Security” closed_and locked the
door. A short time later, “Shooter” and “Security” exited
from the store and walked in the opposite direction from that
of the defendant. ' . _

Defendant and the two co- suspects met up later, and
Defendant Brandon Favor received about $800 from the proceeds
of the robbesry. _ it

‘The defense contends that the ev1dence preeentedﬂct
trial was insufficient to establlsh beyond a reesonable douot

the truth of the-special circumstance allegation. The jury.

was instructed- on the prosecutor’s burden of proof as to the

special C1rcu“stence allecatlon as follows:

“If you find the defendant gquilty of
"murder in the first degree, then you must
‘decide whether the People have proved that
the special circumstance is true.

The People have the burden of proving
the special circumstance beyond a
reasonable doubt. If the People have not
met this burden, you must find the Spe01al
circumstance has not been proved.

In order for you to return a finding
that a special circumstance is ‘or lS not
true, all 12 of you must agree.
 (CALCRIM 700)
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The jury was also instructed about relying on
circumstantial evidence to find the special circumstance true
as follows: ' o _' . ;
“Before you méy rely onrcircumstahtial
. evidence ‘to ‘'conclude that a . special ...

circumstance allegation is’ true, you must

be convinced ‘that the People have proved
" each ' fact essentizl to that conclusion

~beyond a reasonable.doubt. '

Rlso, before you - may rely . on
circumstantial evidence to find that a
special circumstance allegation is true,-
you. must "be convinced that the “only

.'reasonable conclusion .supported by the
circumstantial evidence is- that the
" speciel circumstantial allegation is true.
If you can draw -two or more reasonable
conclusions. . from the circumstantial
evidence, " and ons of those «reasonable
conclusions supports a finding that the
special circumstance allegation is true
and another reasonable conclusion supports
& finding that it is not true, you must -
_conclude . that the allegation -was not
proved by the circumstantial evidernce.
‘However, when considering circumstantial
evidence, you must accept only reasoénable
conclusions and reject any. that are
unreasonable.” ' :
(CALCRIM 704) .

~ The seminal case which established the legal
requirements for finding a person who was not the actual

killer liable for a special circumstance allegation is Tison

v. Arizona (1987) 481 U.S. 137. -

In Tison v. Arizona the Supreme Court held.“that

major participation ih-the felony committed, combined with
reckless indifference to human life, is sufficient to satisfy

the Enmund culpability requirement.” (Id. at 145)

In Tison v. Arizona three Tison brothers entered an
Arizona state prison and carried a large.ice chest filled

with the guns. The Tison brothers armed their father and his

10

TS T T AT R/ T A [mlals) AT mmT T FTATIATR T ~ . -~ EEr S



11
12
13
14
15
16
17

18

19
20
21
22

23

24

. -2 5 -

26
27
28
29
30
31
32
33
34

B W N

K== TR B )

~the road.

H2

-cell'mate Greenwalt. The group brandished_weapons; locked

_guards and visitors in a storage closet,-and. fled from the

prison grounds in the Tyson Ford Galaxy No shots were fired .

‘at the prlson The Fordlwas abandoned for a Lincoln. - The

Lincoln develooed ‘ flat tire The only spare.tire was put .
on the_car Two days later the group drove away in the.
Lincoln. . The Lincoln’ got another flat tire. _

- The group de01ded_to,flag down a passing motorist
and,steal a car.” One brother Raymond TisonlStood outside the

disabled Lincoln. The other four'lay'in-wait by the side of “

John Lyoos_stopped'hls Mazda to help Raymond. The
four members of the Lyons' family were taken into the desett.
While the Tison brothers went to get water for the Lyons
family, the Tison father and Greenwalt killed the Lyons’
family. The group took the Mazda, guns, and money. The
venture continued for several mote.days.

' The Tison brothers were convicted of the muéders
under the felony-murder rule. The judgment of death for both
petitiohers-was affirmed by the ﬁrizona Supreme Court. In

Tison v. Arizona the U.S. Supreme Court held that the Arlzona

Supreme Court applled an erroneous standard in making the_

findings reguired by Enmund v. Florida, (1982) 458 U.S. 782.
The judgments below were vacated and the case remanded for

further proceedings not idconsisteht with the opinion.

The U.S. Supreme Court in Tison v. Arizona did not
attempt to precisely delineate the particular types of
conduct and states of mind warranting imposition of the death

penalty or life without possibility of parole. The U.S.

Supreme Court noted in Footnote 12 that although the two

requirements of major part1C1patlon in the felony commltted'
and reckless lndlfference to human 1life are stated
Separately, they often overlap. ~In fact thete are some

felonies as to which one could properly concludetthat any

11
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major participant necessarilv exhibits reckless indifference

to the value of human llfe

In that 1n5tant case, Defendant Brcndon Favor had no

'knowledge that the two co- suspects were arned Unlike the

"facts in the Tison v. Arizona case, Defenaant Brandon Favorv'-

‘was not armed. Defendant'héd?no knowledge ‘that co-suspect
““Shooter” intended to kill in'drder to rob. Based on all the
facts - and. cirCUﬂstances surrounding. thﬂ-zcaee, Defendant . -

-Brandon Favor ‘did not know that the rooberv 1nvolved grave

risk of death. With Derendant Brandon Favor s actual mehtal

state, the'punishment of-Iife_without the possibility of

-parole_is dispropdrtionatento his level of participation in

the robbery.
The jury S flndlng as to the truth of the 5pec1al

c1rcumstance was. not supported by the state of the evrdence
lhe_jury did not follow the law on evaluating clrcumstantlal

evidence. The jury’s finding as to the special circumstance

allegatioh was based on improper consideretionS'such'es

prejudlce cgarnst Defendant Brandon Favor or sympathy or pity
for the victims and tnelr famllles In the 1nterest5 of
justice, Defendant Brandon Favor should not be held morally
culpeble.nor legally 11able for ‘the speelal c1rcumstance

allegatlon

CONCLUSION

Based on the foreg01ng the defense recuests that the

Court vacate and set aside the jury’s special finding on the

truth of the robbery-homicide specral circumstance
ellegation, and grant the'defendentfs Motion for a New Trial
as to the truth of the speciel circumstance allegation or
order a special finding of “Not True” be entered as to the

truth of the special circumstance allegation.

‘12
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MINUTE ORDER
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE PRINTED: 04/14/09
CASE NO. BA285265 - &

THE PEOPLE OF THE STATE OF CALIFORNIA
VS.
BRANDON ALEXANDER FAVOR

DEFENDANT 01:

e e e e e e e e

i @
e

INFORMATION FILED ON 12/27/05. S
' . I T
3/;,1 5
COUNT 01: 187(A) PC FEL 2 N& Y <
COUNT 02: 664-187(A) PC FEL = 3, f;_(
COUNT 03: 664-187(A) PC FEL 8 - ¥
COUNT 04: 211 PC FEL g% . & >4 2
COUNT 05: 211 PC FEL % = B L 5‘ a8
: (L5 v
1 7 & g 3¢
. W < E? : é; d;é
onv 09/12/06 AT 830 AM IN CEMTRAL DISTRICT DEPT 107 7 Y e f @3
) s, .i I
s CASE CALLED FOR PRETRIAL CONF/TRIAL SETTING ;5 ‘.Lg T A ,;;’; -
ol e
PARTIES: MICHAEL E. PASTOR (JUDGE) SAMMIE BENSON (CLERK) AT« ;Lf 2’4?
MAVIS THEODOROU (REP) VALERIE AENLLE-ROCHA (DA) S s
g 3c £ » f;
THE DEFENDANT IS PRESENT(IN LOCK UP) AND REPRESENTED BY NANCY POGUE DEPUTY
PUBLIC DEFENDER - . S
e S W
AIL SET AT NO BAIL ey B4
BAIL 3K : . \\[i;;\ﬂ':aw\b e Y
-BKG. #361 8636 B /
AT REQUEST OF DEFEMSE COUNSEL AND THE D.D.A. OF RECORD; .— - a
COURT SIGNS AM AFFIDAVIT AND ORDER FOR REMOVAL OF PRISONER P& RLQ\'CW 3""1%
OF THE ABOVE NAMED DEFENDANT TO BE TRANSPORTED FROM THE bui~ep THE PATET
CUSTODY OF THE LOS ANGELES COUNTY SHERIFF DEPARTMENT INTO THE O
' CUSTODY OF THE LOS ANGELES POLICE DEPARTMENT AND DETECTIVE EFVLSTALG 51&«\,, F5 1o
FANNING AMD OFFICER DAVE MUMM FOR THE PURPOSE OF CONDUCTING AN WM, e T
INTERVIEW AT THE NEWTON DIVISION DIVISION LOS ANGELES POLICE RER <
DEPARTMENT ON TODAYS DATE AT 12:00 PM. _ M_;:\,h “h'“kM'G*“h,u)
‘q
THE ABOVEW MAMED- OFFICERS ARE TO RETURN THE DEFENDANT BACK INTO T N ey L
THE CUSTODY OF THE LOS ANGELES SHERIFF DEPARTMENT 8Y 3:30 P.M. / m.% "-'“T'I«.l\],rjxjhx"{%
TO DAY. _, A \w‘v\w
: M
STIPULATED BETWEEN Q“\{NLS) B 5

CAUSE IS CALLED FOR HEARING.

AT 4:00 P.M.,

PRETRIAL CONF/TRIAL SETTING

PAGE NO. 1 HEARING DATE: 09/12/06
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

: DEPT 100
Date: APRIL 06, 2015 '
Honorable: WILLIAM C. RYAN Judge | M. SEALS Deputy Clerk
NONE . Bailiff | NONE - Reporter
(Parties and Counsel checked if present)

BHO010057

loe, Counsci for Petitioner:

BRANDON FAVOR, '

Petitioner,
On Habeas Corpus ) _ Counsel for Respondent:

Nature of Proceedings: TRANSFER ORDER
(Cal. Rules of Court, rule 4.552 (b)(2)(B))

IN CHAMBERS

The court is in receipt of petition for writ of habeas corpus filed by Brandon Favor (“Petitioner”) on
March 30, 2015. Petitioner appears to challenging his validation as a gang member by staff at Kern Valley
State Prison, located in Delano, California. Specifically, he states his petition concerns “gang admission to
membership falsely announced” and adds “[n]o gang issue(s) [sic] were raised until petitioner reached Kern
Valley State Prison.” The claims alleged in the petition constitute a challenge to the conditions of Petitioner’s
confinement, which may be transferred to the county of confinement. (Cal. Rules of Court, rule

4.552(b)(2)(B).) Accordingly, the matter is hereby transferred to the Superior Court of California, County of
Kern. (Ibid.)

The Clerk is directed to transmit, by mail, the petition, and a copy of this order, to the Honorable John S.
Somers, Presiding Judge, Superior Court of California, County of Kern.

The Clerk is further directed to serve a copy of this order upon Petitioner, and upon the Office of the
Attorney General, as counsel for Respondent, the Secretary of the CDCR.

1 ' Minutes Entered
04-06-15
County Clerk




MINUTE ORDER
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE PRINTED: 05/25/12

CASE NO. BA285265

THE PEOPLE OF THE STATE OF CALIFORNIA
VS.
DEFENDANT Ol: BRANDON ALEXANDER FAVOR

INFORMATION FILED ON 12/27/05.

COUNT 01: 187(A) PC FEL
COUNT 02: 664-187(A) PC FEL
COUNT 03: 664-187(A) PC FEL
COUNT 04: 211 PC FEL

COUNT 05: 211 PC FEL

04/17/09 ARREST DISPOSITION REPORT SENT VIA FILE TRANSFER TO DEPARTMENT OF
JUSTICE

ON 05/15/12 AT 200 PM IN'CENTRAL DISTRICT DEPT 100

CASE CALLED FOR JUDICIAL ACTION

PARTIES PATRICIA M. SCHNEGG (JUDGE) ‘EDWIN HERNANDEZ (CLERK)
NONE (REP) NONE (DDA)

DEFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL
THE COURT HAS READ AND CONSIDERED A VERY LONG HAND WRITTEN

MEMORANDUM EXPLAINING DEFENDANT'S INVOLVEMENT IN CRIMINAL
PROCEEDINGS RESULTING IN HIS BEING SENTENCED TO LIFE WITHOUT
POSSIBILITY.- OF PAROLE (LWOP) AMONG OTHER SENTENCES. DEFENDANT
ATTCEMFTS TO EXFLAIN THE WNATURE AND EXTENT OF HIS INVOLVEMENT AS
WELL AS HIS SENTENCING TO HIS ATTORNEY AND THE PROSECUTOR.

TO DATE THE MATTER REMAINS PENDING BEFORE THE CALIFORNIA SUPREME
COURT WHICH DEPRIVES THE COURT OF THE AUTHORITY TO DO ANYTHING
OTHER THAN MAKE THIS MEMORANDUM A PART OF DEFENDANTS' LEGAL
FILE.

THE COURT ORDER IS SIGNED AND FILED THIS DATE.

THE ‘CLERK IS DIRECTED TO SEND NOTICE.

JUDICIAL ACTION :
PAGE NO. 1 HEARING DATE: 05/15/12



CASE NO. BA285265
DEF NO. 01 _ DATE PRINTED 05/25/12

A TRUE COPY OF THIS MINUTE ORDER IS SENT VIA U.S. MAIL TO THE
FOLLOWING PARTIES: '

BRANDON ALEXANDER FAVOR
G-60488

NORTH KERN STATE PRISON
P.O. BOX 5104

DELANO, CA 93216

OFFICE OF THE DISTRICT ATTORNEY

HABEAS CORPUS LITIGATION TEAM

BRENTFORD J. FERREIRA, DEPUTY DISTRICT ATTORNEY
320 WEST TEMPLE STREET, ROOM 540

LOS ANGELES, CA 90012

, NEXT SCHEDULED EVENT:
PROCEEDINGS TERMINATED

THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED IS FULL, TRUE,
AND CORREC‘T COP' OF THE ORIGINAL ON FILE AND OF RECORD IN MY OFFICE.
JOHN A CLARKE, EXZCUTIVE OFFICER/CLERK OF THE S UFPERIOR COURT OF

THE STATE OF CALIFORNIA FOR THE couu%msﬂes.
ATTEST Wé'“ BY: ( DEPUT
Vo ﬂ?@é

JUDICIAL ACTION
PAGE NO. 2 HEARING DATE: 05/15/12



SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

Reserved for Clerk's File Stamp

COURTHOUSE ADDRESS: o . : CONFORMED COPY
Clara Shortridge Foltz Criminal Justice Center sorg ORIGINAL FILED
210 West Temple Street S
Los Angeles, CA 90012
FLAINTIFFIPETITIONER: MAY 25 2012
I John A. Clarke, xecdtiv!: Officer/Clerk
BRANDON ALEXANDER FAVOR oy W ooy
i -O'r :
; CASE NUMBER:
CLERK’S CERTIFICATE OF MAILING
oCP, § 1013(2) BA2852645

Cal. Rules of Court, rule 2{?)(1)

|

]

I, the below-narhed Executive Officer/Clerk of the above-entitied court, do hereby certify that | am not a party to the cause

herein, and that this date | served:

[] Order Extending Time
Order to Show Cause

Order re: Memorandum
Order re: Writ Error Coram Nobis

X
M| O
E Order for Informal Response II_;_II Order re: Appointment of Counsel

Order for Supplemental Pleading

Copy of Petition for Writ of Habeas Corpus/Suitabiiitjr
Hearing Transcript for the Attorney General

| certify that the following is true and correct: | am the clerk of the above-named court and not a party to the cause. |

served this document by placing true copies in envelopes addressed as shown below and then by sealing and placing
them for collection; stamping or metering with first-class, prepaid postage; and mailing on the date stated below, in the

United States mail at Los Angeles County, California, following standard court practices.

May 25, 2012
DATED AND DEPOSITED

JOHN A, CLARKE, Executive Officer/Clerk
N\
By: \J'\ ., Clerk

\@ginia Torres

Brandon Alexander Favor
G-60488

North Kern State Prison
P.O. Box 5104

Delano, CA 93216

Office of the District Attorney

Habeas Corpus Litigation Team

Brentford J. Ferreira, Deputy District Attorney
320 West Temple Street, Room 540

Los Angeles, CA 90012 '
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a. Supporting facts:
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7. Ground 2 or Ground ﬂ (if appiicable). _ S N L : . o

a. Supporting facts
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6. GROUNUS FOR RELItF B ' . . ' ’ _ MC-275

Sround i Siais biles .y e Giouiu Wi viinch yod ur}bl. youi Llalin for tedei, For VSIS IE “vie inal count impuse‘d an illegai

enhancement.” {lfyou have add.'r:ona.'grounds for reliel, use.a separate page for 2ach ground. Stale ground 2 on page 4.
For addmonal grounds, make copies of page 4 and number the additional groun" in order.) '

a. Suppomng facts:

R Tell your story briefly without citi ng cases orlaw. |f you arz2 cm,"engmg leiy of your ‘conviction, descnbe the facts on which

. your conviction is based. If necessary, attach additional pages. CAUTIO- i YL, st state facts, not conclusions. For example, if
you are cianmmg incompetence of counsel, you must stale facts specifically s=ting forth what vour attorney did or failed to do and
how t‘nat affected your trial. Failure to allege sufficient facts will result in the- d_. ial of your petition. (See In re Swain (1949) 34
Cal.2d 300, 304.) A rule of thumb to follow is, who cid exactly what to violsie \m\r richts at wha! time (when) or place (where) (h'
available, attach dec.-'arauons relevant records, transcripts, or other docuronis supp

samt

AHing your ¢la im )

R R ., - k) .

b. Supporting cases, rules, or other authority (optiona!y:

(Briefly discuss, or list by name and citation, the cases or ciber authorities 12 vau thinle an relovant to your claim. If necessary, .
“attach an exira page.) ’ L '
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7. Ground 2 or Ground L‘ (if applicable):
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