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Limited v. Target Corporation

NOTE: CHANGES MADE BY THE COURT

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CAUFORNIA — WESTERN DIVISION

Lanard Toys Limited, Case No.: 2:17-cv-04472 - AB (JPRX

- ORDER RE STIPULATED
Plaintiff, PROTECTIVE ORDER

VS.
Target Corporation,

Defendant

WhereasPlaintiff Lanard Toys Limited and Defend Target Corporatic
have stipulated to the following termsdathe entrance of a Protective Order ir
above captioned matter,

1. A.PURPOSESAND LIMITATIONS

Discovery in this actions likely to involve poduction of confidentig
proprietary or private information for wdh the parties believe special protec
from public disclosure and from use famyapurpose other than prosecuting
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litigation may be warranted. Accordingl{he parties hereby stipulate to

petition the Court to enter the followindiulated Protective Order. The par
acknowledge that this Order does not eoriflanket protections on all disclosy
or responses to discovery and thatghatection it affords from public disclos

and
ties
Ires
ire

and use extends only to the limited inf@aton or items that the parties believe

are entitled to confidential treatment unttee applicable legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradgecrets, customer and pricing lists
other valuable research, \adopment, commercial, fimgial, technical and/
proprietary information for which th@arties believe spe&d protection fror
public disclosure and from use for any pose other than prosecution of
action is warranted. Such confidentiadaproprietary materials and informat
may consist of, among other thinggonfidential business or financ
information, information regarding o@dential business practices, or o
confidential research, development, or commercial information (incl
information implicating privacy rights othird parties), information otherw

and
Dr

N
this
ion
ial
ther
uding
se

generally unavailable to the public, which may be privileged or otherwjse

protected from disclosure under state federal statutes, court rules, ¢
decisions, or common law. Accordingly, éapedite the flow of information,
facilitate the prompt resolution of disies over confidentiality of discove
materials, to adequately protect infation the parties are entitled to k
confidential, to ensure that the partaae permitted reasonable necessary ug
such material in preparation for and time conduct of trial, to address t
handling at the end of the litigation, asdrve the ends of justice, a protec
order for such information is justified in thasatter. It is the intent of the pari
that information will not be designated @mfidential for tactical reasons and
nothing be so designated taiut a good faith belief th#thas been maintained

ase
o

1y
eep
bes of
neir
tive
ies
that
in

a confidential, non-public manner, anceté is good cause why it should not be

part of the public record of this case.
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C. ACKNOWLEDGMENT OF PROCEDURE FOR FILING UNDER
SEAL

The parties further acknowledge, as seihfan Section 12.3, below, that t
Stipulated Protective Order does not entitlem to file conflential informatio
under seal; Local Civil Rule 79-5 sets fothe procedures that must be follo
and the standards that will be applwtien a party seeks permission from
court to file material under seal.

2. DEFINITIONS
2.1 Action:Lanard Toys Limited v. Target Corporation, Case No.: 2:17-c
04472 - AB (JPRX)

2.2 Challenging Party: a Party Mon-Party that challenges the designa
of information or items under this Order.

2.3 “CONFIDENTIAL” Information orltems: information (regardless
how it is generated, storeok maintained) or tangible things that qualify
protection under Federal Rubé Civil Procedure 26(c), and as specified abo
the Good Cause Statement.

2.4 Counsel: Outside Counsel of Ret@nd House Counsel (as wel
their support staff).

2.5 Designating Party: a Party oomNParty that desigtes information (¢
items that it produces in disclosures or in responses to discov
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiadll items or inform#on, regardless
the medium or manner in which it is gerterh stored, or maintained (includi
among other things, testimony, transcripisd tangible things), that are prody
or generated in disclosures or resai® discovery in this matter.

2.7 Expert: a person with speciakizknowledge or experience in a m4
pertinent to the litigation who has been retained by a Party or its counsel 1
as an expert witness or asasultant in this Action.

ORDER RE STIPULATED PROTECTIVE ORDER 3
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2.8 House Counsel: attorneys who argleyees of a party to this Actig
House Counsel does not include Outsiadriisel of Record or any other outs
counsel.

2.9 Non-Party: any natal person, partnership, gmration, association
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attorneys who are not employes
party to this Action but are retained t@resent or advise a party to this Ac
and have appeared in this Action on belwdithat party or are affiliated with
law firm that has appeared on behaltladt party, and includes support staff.

2.11 Party: any party to this Actiomcluding all of its officers, directo
employees, consultants, retad experts, and Out&dCounsel of Record (g
their support staffs).

2.12 Producing Party: a Party oomNParty that produces Disclosure
Discovery Material in this Action.

2.13 Professional Vendorgersons or entities thptovide litigation suppo
services (e.g., photocopying, videotaping, translating, preparing exhil
demonstrations, and organizing, storiny, retrieving data in any form
medium) and their employees and subcontractors.

2.14 Protected Material: any Disclosuor Discovery Material that
designated as “CORNDENTIAL.”

2.15 Receiving Party: a Party thegceives Disclosure or Discov
Material from a Producing Party.

3. SCOPE

The protections conferred by this Stipulation andledrcover not on
Protected Material (as defined above), higo (1) any information copied
extracted from Protected Material; (2l copies, excerpts, summaries,
compilations of Protected Materialna (3) any testimony, conversations
presentations by Parties or their Counsat thight reveal Protected Material.
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Any use of Protected Material at trsthall be governed by the orders off the

trial judge. This Order does not govern tise of Protected Material at trial.

4. DURATION

Once a case proceeds to trial, méation that was designated
CONFIDENTIAL or maintained pursuanto this protective order used
introduced as an exhibit at trial becomes public and will be presum
available to all members of the publiocluding the press, unless compel
reasons supported by specific factual finditmproceed otherwesare made to t
trial judge in advance of the trial. Aaciingly, the terms of this protective or
do not extend beyond the commsement of the trial.

5. DESIGNATING PROTECTED MATERIAL
5.1 Exercise of Restraint and Carebasignating Material for Protection.

as
or
ptively
ling
he

der

Each Party or Non-Party that desigrsaitgformation or items for protection

under this Order must take care to limityasuch designation to specific mate
that qualifies under the appropriate retards. The Designating Party n

erial
nusSt

designate for protection only those partsnadterial, documents, items or oral or

written communications that qualify so ath other portions of the mater
documents, items or communications foriethprotection is not warranted are
swept unjustifiably within the ambit othis Order. Mass,ndiscriminate g
routinized designations are prohibited. sigmations that are shown to be cle

al,

not
r
arly

unjustified or that have been made foriaproper purpose (e.g., to unnecessarily

encumber the case development proces® ompose unnecessary expenses

burdens on other parties) may expose Designating Party to sanctions.

comes to a Designating Party’s attentidmt information or items that

designated for protection dothgualify for protection, tat Designating Party mi

promptly notify all other Parties that itwathdrawing the inapplicable designati
5.2 Manner and Timing of Designations.
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Except as otherwise provided in tisder (see, e.g., second paragraf
section 5.2(a) below), or as otherwiséipulated or ordered, Disclosure
Discovery Material that qualds for protection under this Order must be clear
designated before the matelimbisclosed or produced.

Designation in conformity with this Order requires:

(@) for information in documentary form (e.g., paper or elect

documents, but excluding transcripts @épositions or other pretrial or tf

proceedings), that the Producing Raraffix at a minimum, the lege
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page tf
contains protected material. If only a portiof the material on a page qualifies
protection, the Producing Party also malgtarly identify the protected portion
(e.g., by making appropriate margs in the margins).

A Party or Non-Party that makes origlrdocuments available for inspect
need not designate them for protectionlwafter the inspecting Party has indica
which documents it would like copieahd produced. During the inspection
before the designation, all ¢dfie material made avalike for inspection shall
deemed “CONFIDENTIAL.” After the inspecting Party has identified
documents it wants copied and productee Producing Partmust determir
which documents, or portions thereof, lifyafor protection under this Ords
Then, before producing the specified doents, the Producing Party must 3
the “CONFIDENTIAL legend” to each paghlat contains Protected Material.
only a portion of the material on a page qualifies for protection, the Pro
Party also must clearly identify the protected portion(s) (e.g., by m
appropriate markings in the margins).

(b) for testimony given in depositioisat the Designating Party identif
the Disclosure or Discovery Materian the record, before the close of
deposition all protected testimony.

(c) for information produced in sonferm other than documentary and
any other tangible items, that the Prodgdiarty affix in a prominent place on
exterior of the container or containers in which the information is stored the

ORDER RE STIPULATED PROTECTIVE ORDER 6
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“CONFIDENTIAL.” If only a portion or portions of the information warra
protection, the Producing Party, to the extent practicable, shall identi
protected portion(s).

5.3 Inadvertent Failuseto Designate.

Nts
fy the

If timely corrected, an irdvertent failure to designate qualified information

or items does not, standing alone, waikie Designating Party’s right to seg
protection under this Order for such ter@al. Upon timely correction of
designation, the Receiving Party must magasonable efforts to assure thaf
material is treated iaccordance with the praions of this Order.

5.4 Attorneys’ Eyes Only

Any document produced before issuawée¢his Order with the designat
“Confidential” or “Confidential - Outsidéttorneys’ Eyes Only” shall receive {
same treatment as if designatedESRTRICTED - ATTORNEYS’ EYES ONLY
under this Order, unless andtiisuch document is redegiated to hava differen
classification under this Order.

With respect to documents, information or material desig
“CONFIDENTIAL” or “RESTRICTED - ATTORNEYS EYES ONLY
(“DESIGNATED MATERIAL”), subject to the provisions herein and unl
otherwise stated, this Order governsithout limitation: (a) all documen
electronically stored information, andftnings as defined by the Federal Rulg
Civil Procedure; (b) all pretrial, haag or deposition testimony, or documg
marked as exhibits or for identificatian depositions and hearings; (c) pre
pleadings, exhibits to pleadings and otheurt filings; (d) affidavits; and (
stipulations. All copies, reproductions,teacts, digests and complete or p3
summaries prepared from any DEBIATED MATERIALS shall also K
considered DESIGNATED MATERIAL antteated as such under this Order.

A designation of Protected Mai@ (i.e., “CONFIDENTIAL” of
“RESTRICTED -ATTORNEYS' EYES ONLY) may be made at any tin
Inadvertent or unintentional production of daments, information or material t
has not been designated DESIGNATED MATERIAL shall not be deemec

ORDER RE STIPULATED PROTECTIVE ORDER 7
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waiver in whole or in part of a claifor confidential treatment. Any party t
inadvertently or unintentionally producBsotected Material without designatin
as DESIGNATED MATERIAL mayequest destruction ofdh Protected Mater
by notifying the recipient(s), as soon i@Easonably possible after the produ

nat
g it
al
cing

Party becomes aware of the inadvertenti@ntentional disclosure, and providing
replacement Protected Material that isperly designated. The recipient(s) shall
then destroy all copies of the inadvettgror unintentionally produced Protected

Materials and any documentsformation or materialderived fromor based

thereon.
6. CHALLENGING CONFIDEN TIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Party may challengg a
designation of confidentiality at any time that is consistent with the Court’s

Scheduling Order.

6.2 Meet and Confer. The Challengi Party shall initiate the disp
resolution process under Lddzule 37-1 et seq.

6.3 Joint Stipulation. Any challengibmitted to the Court shall be vi
joint stipulation pursuant to Local Rule 37-2.

te

a a

6.4 The burden of persuasion in anglsichallenge proceeding shall be on

the Designating Party. Frivolous chaliges, and those made for an impr
purpose (e.g., to harass or impose ag@ssary expenses and burdens on

bper
other

parties) may expose the Challenging Ydat sanctions. Unless the Designdting

Party has waived or withdrawn the cumleintiality designation, all parties shall

continue to afford the material in quiest the level of protection to which it
entitled under the Producing Party’ssdgation until the Court rules on
challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

S
the

7.1 Basic Principles. A Receiving Parhay use Protected Material that is

disclosed or produced byather Party or by a Non-Pgrin connection with th

S

Action only for prosecuting, defending otteampting to settle this Action. Such

Protected Material may be disclosed otdythe categories of persons and u

ORDER RE STIPULATED PROTECTIVE ORDER 8
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the conditions described in this OrdewWhen the Action has been terminate
Receiving Party must comply with the provisions of section 13 below (F
DISPOSITION). Protected Material must Sred and maintained by a Recei
Party at a location and in a secure marthat ensures that access is limited tc
persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unle
otherwise ordered by the court or pdted in writing by the Designating Party
Receiving Party may disclose anynformation or item designat
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounskERecord in this Action, as w|
as employees of said Outside Counsel of Record to whom it is reas
necessary to disclose the information for this Action;

(b) the officers, directors, and empéees (including House Counsel) of
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this Orjleof the Receiving Party to whc
disclosure is reasonably necessary for this Action and who have sigr
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

() professional jury or trial confants, mock jurors, and Professid
Vendors to whom disclosure is reasonatdgessary for this Action and who h
signed the “Acknowledgment and Agreemt to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the informatio
custodian or other person who othemsvmssessed or knew the information;

(h) during their depositions, witnessesd attorneys for witnesses, in
Action to whom disclosure is reasonabiecessary provided: (1) the depo
party requests that the witness sign thenfattached as Exhibit A hereto; and
they will not be permitted to keep any ciigntial information unless they sign
“Acknowledgment and Agreement to BRound” (Exhibit A), unless otherwi
agreed by the Designating Party or ordebs the court. Pages of transcri

ORDER RE STIPULATED PROTECTIVE ORDER 9
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deposition testimony or exhikito depositions that real Protected Material may
be separately bound by tleeurt reporter ananay not be disclosed to anypne

except as permitted under thisgsiiated Protective Order; and
(i) any mediator or settlement afér, and their supporting person

nel,

mutually agreed upon by any of the patengaged in settlement discussions or

appointed by the Court.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERELD

PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaourt order issued in other litigation
that compels disclosure of any infornmatior items designated in this Actiorn as

“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Degnating Party. Such notification shall

include a copy of the subpoena oud order unless pradbited by law;
(b) promptly notify in writing the paytwho caused the subgna or order

[0

issue in the other litigation that someatirof the material covered by the subpogena
or order is subject to this Protective Qrd&uch notification shall include a copy

of this Stipulated Protective Order; and
(c) cooperate with respect to all reaable procedures sought to be pur

sued

by the Designating Party whose Protecteldterial may be affected. If the

Designating Party timely seeks a proteetiorder, the Party served with
subpoena or court order d$haot produce any informain designated in this act

the
on

as “CONFIDENTIAL” before a determation by the court from which the

subpoena or order issued, unless thgyPaas obtained & Designating Party
permission or a Court so orders. Thesigaating Party shalldar the burden a
expense of seeking protection in that ¢anfrits confidential material and noth
in these provisions should be construed as authorizing or encouraging a R
Party in this Action to disobey a lawfdirective from another court.
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9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order arppdicable to information produced b
Non-Party in this Action and designatasl “CONFIDENTIAL.” Such informatio
produced by Non-Parties in connection with this litigation is protected |
remedies and relief provided by this Ordétothing in these provisions should
construed as prohibiting a Non-Partyrfreeeking additional protections.

(b) In the event that a Party isquered, by a valid discovery request
produce a Non-Party’s confidential infortiman in its possession, and the Par
subject to an agreement with the Nearty not to prodece the Non-Party
confidential information, then the Papall: (1) promptly notify in writing tk
Requesting Party and the Nonrgahat some or all of #hinformation requested
subject to a confidentiality agreement walNon-Party; (2) promptly provide {

/ a

n

)y the
be

, t0
[y IS
S
e

IS
he

Non-Party with a copy of the Stipulatd@rotective Order in this Action, the

relevant discoveryrequest(s), and a reasonabdpecific description of tl
information requested; and (3) maltee information requested available
inspection by the Non-Partif requested.

(c) If the Non-Party fails to seek a protective order from this court wit
days of receiving the notice and accomprag information, the Receiving P3
may produce the Non-Party’s confidentiafiormation responsive to the discov
request. If the Non-Party timely seekpratective order, the Receiving Party S
not produce any information in its possession or control that is subject

ne
for

in 14
rty

ery
hall

to the

confidentiality agreement with the Non-Balkiefore a determination by the cqurt.

Absent a court order to the contrathe Non-Party shall bear the burden
expense of seeking protection in tbhaurt of its Protected Material.

10. _UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, bgadvertence or otherwise, it
disclosed Protected Material to any peror in any circumstance not author
under this Stipulated Protective Ordere tReceiving Party must immediately

ORDER RE STIPULATED PROTECTIVE ORDER 11
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notify in writing the Designatig Party of the unauthorizedisclosures, (b) use
best efforts to retrieve all unauthorizempees of the Protected Material, (c) infc
the person or persons to whom unauthoridisdlosures were made of all the te
of this Order, and (d) request sugberson or persons to execute
“Acknowledgment and Agreemetd Be Bound” that is attdned hereto as Exhi
A.

11. INADVERTENT PRODUCTI ON OF PRIVILEGED OR

ts
Drm
rms
the
bit

OTHERWISE PROTECTED MATERIAL

When a Producing Party gives matito Receiving Parties that cer
inadvertently produced material is setj to a claim of privilege or otk
protection, the obligations of the ReceiyiParties are thosetderth in Feder:

Rule of Civil Procedure 26(b)(5)(B). Tihprovision is not intended to modi

whatever procedure may be establishednne-discovery order that provides

for

production without prior privilege reviewPursuant to Federal Rule of Evidegnce

502(d) and (e), insofar as the parties reamtlagreement on the effect of disclo
of a communication or information covdrdy the attorney-client privilege

sure
or

work product protectionthe parties may incorporattheir agreement in the

stipulated protective order submittedtihe court provided the Court so allows.

12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of §
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry ¢
Protective Order, no Party waives any righotherwise would have to object
disclosing or producing any informatiar item on any ground not addresse
this Stipulated Protective Order. Similgrho Party waives any right to object
any ground to use in evidence of anytleé material covered by this Protec
Order.

ORDER RE STIPULATED PROTECTIVE ORDER 12
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12.3 Filing Protected Material. A Ry that seeks to file under seal

Protected Material must comypwith Local Civil Rule 79-5. Protected Matef

may only be filed under seal pursuant woart order authorizing the sealing of
specific Protected Material at issue. IParty’s request to file Protected Mate
under seal is denied by theurt, then the Receiving Party may file the informzg
in the public record unless othase instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Actg as defined in pagraph 4, withi
60 days of a written requelsy the Designating Party, each Receiving Party
return all Protected Material to the Prathg Party or destroy such material.
used in this subdivision, “all Protectédaterial’ includes all copies, abstra
compilations, summaries, and any other farmeproducing or capturing any of
Protected Material. Whether the Proteckédterial is returned or destroyed,
Receiving Party must submit a written cect#iion to the Produleg Party (and,
not the same person or entity, to the Designating Party) by the 60 day deac
(1) identifies (by category, where appropejasll the Protected Material that \
returned or destroyed and (2) affirms ttits# Receiving Party has not retained
copies, abstracts, compilations, summaiesany other format reproducing
capturing any of the Protected Materidbtwithstanding this provision, Coun

are entitled to retain an archival cogy all pleadings, motion papers, tr

deposition, and hearing transcriptsgdeé memoranda, corspondence, depositi
and trial exhibits, expert reports, attornegrk product, and ansultant and expt
work product, even if such materiatontain Protected Material. Any sl
archival copies that contain or constitistected Material remain subject to
Protective Order as set foith Section 4 (DURATION).

14. VIOLATION
Any violation of this Order may b@unished by appropriate meas
including, without limitation, contempt proceedings and/or monetary sanctio

ORDER RE STIPULATED PROTECTIVE ORDER 13
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ORDER

The parties have stipulated to thems of the protective order and g
cause appearing, IT IS SO ORDERED.

/«;W

Hon.JeanP.Rosenbluth
UnitedStatedMlagistrateJudge

Dated: February 12, 2018

Respectfully submitted by:

MCQUAID LAW, APLC
/sl Carrie McQuaid
Carrie A. McQuaid
Attorneys for Defendant
Target Corporation
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